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The present appeal was preferred against the final judgnment and order dated
19. 04. 2004 passed by the High Court of Judicature at Madras passed in Wit Appea
No. 2592 of 2001 dism ssing the sane.

Fact ual Background:

The factual background, filtering out unnecessary details, is as follows:-

The Tam | Nadu C vil Supplies Corporation Limted (in short the "Corporation") is
constituted to fulfil \its chief objective of distributing essential comodities anong the
weaker sections of the popul ation of the State of Tam | Nadu and has opened a numnber

of godowns throughout the State to achieve the said objective.

The respondent-herein - K Merabai was appointed as a Bill Cerk on

30.11.1974 in the service of the Corporati on and was pronoted to the post of Junior

Assi stant on 31.12.1980. The respondent was posted as Junior Assistant in the

CGodown situated at Mnt Street, Chennai on 05.01.1981 which post she held til

28.01. 1983 when she was suspended vide order dated 28.01.1983 pending initiation of

di sci plinary proceedi ngs agai nst her and the other nenbers of the Mnt Godown staff in
respect of ms-appropriation of the Corporation’s stock and noney in the sum of

Rs. 9, 86,980.56 comitted by her in collusion with the other nenbers of the staff

through fraudul ent practices such as deliberate omssion to bring into account the
stocks received by them show ng bogus issues in the records, falsification of accounts,
subm ssi on of defective accounts, tanpering of records, manipul ation of accounts and
records etc.

In 1983, a crimnal conplaint was filed by the Senior Regional Mnager of the
Corporation in the Court of Additional Chief Metropolitan Mgistrate, Egnore, Chenna
agai nst the respondent herein and ot her nmenbers of the staff of the Mnt Godown for
of fences under Sections 409 and 477A |.P.C. The said case was registered as crine
case No. 14 of 1983 in cal endar case No. 5964 to 5967 of 1983.

Vi de charge nmenp dated 16.02.1984, the Disciplinary-authority |evelled agai nst
the respondent herein as well as against four other nenbers of the Staff of the Mnt
CGodown, the follow ng charges: -

CHARCES:

(1) That as staff of the Mnt (Godown) has failed to nmmintain the prescribed
records for the issue of stocks fromthe Godown and negl ected his

primary duty.

(ii) That he/she negl ected his/her primary duty as the staff of the Mnt
Godown and issued the stocks fromthe Godown in a highly irresponsible

and obj ectionable manner to the ADS, Mnt w thout insisting for the

proper acknow edgenent from persons responsible and thus indulged in

the fraudul ent practices and sw ndl ed the corporation noney in

conni vance with the ADS staff.

(iii) That he/she failed to safeguard the Corporation stock and property and
acted in an irresponsi bl e manner by having direct collusion with the ADS
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M nt staff and swall owed the Corporation accounts and noney for their
personal benefits.

(iv) That he/she proved hinmself to be an irresponsible, unreliable and
untrustworthy enpl oyee of the Corporation

Meanwhi |l e, on 17.02.1984, the respondent had nmoved the High Court by filing

wit petition No. 1337 of 1984 to quash the order of suspension dated 28.01.1983. She
al so nroved WM P. No. 2084 of 1984 praying for stay of the operation of the order of
suspensi on. By order dated 17.02.1984, the |learned single Judge of the H gh Court
restored the service of the respondent herein with payment of full salary subject to
deduction of the subsistence all owance already paid to her

Meanwhi | e, Departmental Enquiry was instituted against the respondent herein

in respect of the aforenentioned four charges. After a full-fledged enquiry in which the
respondent fully participated, the Enquiry Oficer, vide his Enquiry Report dated

11.06. 1991, recorded his conclusions based on the evidence on record holding (1) that
charge No.1 is not proved; (2) that charge No.2 is partly proved; (3) that charge No.3 is
not proved and (4) that charge No.4 is partly proved. On 14.06.1991, the Disciplinary
Aut hority issued a show cause notice to the respondent as well as to other 11 charged

of ficers.. They were called upon to submt their explanations as to the findings

contai ned-in the Enquiry Report which was al so encl osed with the show cause noti ce.

The Disciplinary Authority, vide his order dated 28.11.1991, dismi ssed the respondent
herein fromservice with i nmedi ate effect without prejudice to the recovery proceedi ngs
to be initiated against her, while further directing that the period of suspension with
effect from01.02.1983 till the date of the order of dism ssal would be treated as a
peri od of suspension.” On 11.12.1991, the H gh Court disposed of the wit petition No.
1337 of 1984 and quashed the order of suspension. Being aggrieved by the order of

di smissal dated 28.11.1991, the respondent preferred a Departnental Appeal to the

Joint Managing Director, the Appellate Authority. Vide combn show cause notice

dated 27.01.1992, the Disciplinary Authority intinmated the official proposal to recover
the | oss suffered by the Corporation on account of ‘the nal practices of the charged

of ficers proportionately at 5% of the total value of the loss with interest, while calling
upon the charged officers including the respondent herein to show cause within 15

days fromthe receipt of the notice why the said anmount shoul d not be recovered from

the charged officers. Meanwhile, the respondent noved the Hi gh Court by preferring

wit petition No.15554 of 1992 praying for the issuance of a Wit of Mandanus,

directing the second appellant herein to pay to the respondent-wit petitioner salary and
ot her benefits due to her for the period fromO01.01.1983 (date of suspension) to
28.11.1991 (date of dismissal). Vide order dated 13.11.1992, the H gh Court disposed

of the wit petition by directing the Corporation to consider the representation of the
respondent dated 22.01.1992 on nerits and pass orders according to | aw t hereon

within a period of 3 nonths fromthat date. —In conpliance with the directions contained
in the High Court’s order disposing of the respondent’”s wit petition No. 1337 of 1984,
the Disciplinary Authority ordered that the period of suspension of the respondent with
effect from01.02.1983 till 28.11.1991 be treated as the period of duty, while further
ordering paynent to the respondent of the arrears of salary etc. after adjustnent of the
subsi stence al | owance already paid to her during the period of her suspension. Vide
order dated 21.09.1993, the Disciplinary Authority passed an order directing recovery
fromthe respondent the proportionate anmount of the principal |loss in the sum of

Rs. 34, 436.85 without any interest, while categorically holding that the respondent’s
responsibility in receipt of ms-appropriation could not at all be brushed asi de and that
her expl anation was found not acceptable. On 05.10.1993, the respondent again

noved the Hi gh Court by preferring wit petition No. 18502 of /1993 prayi ng for quashing
the order of dism ssal dated 28.11.1991. The Appell ate Aauthority, vide his order dated
16. 06. 1994, dism ssed the respondent’s appeal after exhaustively dealing with her

submi ssions in the |ight of the docunentary evidence on record. Being aggrieved by

the Appellate Order, disnissing her Departnental Appeal, the respondent noved the

H gh Court by preferring wit petition No.14652 of 1994 chal | engi ng the correctness of
the aforementi oned order. 1In the neanwhile, the Chief Judicial Magistrate, Egnore,
Chennai acquitted the respondent herein of the charges under Sections 409 and 477A

I.P.C. on 27.09.2000. Both the wit petitions filed by the respondent herein (wit petition

No. 18502 of 1993 chal l enging the order of dismissal and wit petition No. 14652 of
1994 chal l engi ng the Appellate Authority’'s Order disnissing her Departnental Appeal)
cane up before the |l earned single Judge of the Hi gh Court. The |earned single Judge
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allowed the wit petition No. 18502 of 1993 and quashed the order of dism ssal dated
28.11.1991 directing her reinstatenent with all consequential benefits, while al so
allowing the wit petition No. 14652 of 1994 quashing the Appellate Authority’'s Order
di smissing the respondent’s Departnental Appeal. Being aggrieved by the aforesaid
judgrment of the | earned single Judge, the appellant preferred wit appeal No. 2592 of
2001 on 07.06. 2001 chall enging the sanme insofar as it related to wit petition No. 18502
of 1993. Vide order dated 25.01.2002, the Division Bench granted interimstay of the
operation of the order of reinstatenent dated 27.04.2001 of the |earned single Judge.
By order dated 19.04.2004, the Division Bench dismissed the wit appeal No. 2592 of
2001 uphol ding the judgnent and order dated 27.04.2001 of the |earned single Judge.
Bei ng aggrieved, the appellant preferred the above civil appeal arising out of specia
| eave petition No. 16214 of 2004. This Court granted | eave on 17.01. 2005 and ordered
paynment of nonthly salary at the rate of |ast pay drawn by the respondent at the tine
of her suspension and that the paynent shall be made from 01. 02. 2005.

We heard M. Anbrish Kumar, |earned counsel for the appellants and M. V.J.
Francis, |earned counsel for the respondent. Lenghty arguments were advanced by
| ear ned counsel for the appellants and el aborate subm ssions were made by way of
reply by M. V.J. Francis, |earned counsel for the respondent.

M. Anbrish Kumar, |earned counsel for the appellants, nade el aborate
subm ssi ons questioning the correctness of the judgnent of the Hi gh Court and took us
through the enquiry report submitted by the enquiry officer, order of the Disciplinary
Aut hority, order of ‘the Appellate Authority and of the H gh Court and submtted that the
orders passed by the High Court is ex facie illegal and that both the | earned single
Judge and Judges of the Division Bench were of the erroneous inpression that both
the crimnal proceedings and the departnental enquiry were based upon identical set of
facts and that both the Disciplinary Authority while passing the order of dismnissal and
the Appellate Authority while dismssing the respondent’s departmental appea
assi gned no reasons whatsoever in support of ‘their conclusion. He relied on Lalit
Popli vs. Canara Bank and Qthers 2003 (3) SCC 583, Ajit Kumar Nag vs. Genera
Manager (PJ), Indian G| Corpn. Ltd., Haldia and Qthers, 2005(7) SCC 764, B.C
Chaturvedi vs. Union of India, (1995) 6 SCC 749.

According to M. V.J. Francis, learned counsel for the respondent, the enquiry

of ficer found charge Nos. 2 & 4 have been partly proved agai nst the respondent w thout

gi ving proper reasons and supported by evidence and, therefore, the enquiry report

cannot be relied upon. He cited Anil Kumar vs. Presiding Oficer and O hers, 1985

(3) SCC 378. It was further contended that the disciplinary authority has passed the

di smissal order without giving a hearing to the delinquent enployee/respondent and

wi t hout specifically disagreeing with the enquiry report. ~Before the dismssal order, the
di sciplinary authority has not properly considered the explanation given by the

enpl oyee/ respondent or w thout hearing the enpl oyee-respondent. He relied on

Punj ab National Bank & Ors. Vs. Kunj Behari Msra etc., 1998 (7) SCC 84.

It was further submitted that the appellate authority has al so not given any

hearing to the enpl oyee/ respondent and confirmed the order of /di sm ssal without
application of mnd, but by reproducing the order of the disciplinary authority. Messrs.
Mahabi r Prasad Santosh Kumar vs. State of U P. and Os., 1970 (1) SCC 764 was

relied on for this point.

It was further submitted that the case of the respondent/enpl oyee was that she

i ssued the maida fromthe stock in the godown after getting permi ssion fromthe
Assi st ant Manager concerned and there was contenporaneous accounting of the same

in the sales register and in the stock register of the Amudham departnmental store and,
therefore, she cannot be held responsible for the | oss what soever.

It was further contended that actually 12 enpl oyees were involved in this case
and admittedly sone of the enpl oyees who were al so pl aced under suspension al ong
with the respondent were reinstated. No specific reasons have been given by the
appel | ant - Cor porati on why she was di scri m nat ed.

The |l oss alleged to have caused, initially was Rs.9, 86,980.56 but later on the
actual value of the | oss assessed was Rs.6,88,737.12 and it was proposed to recover
fromthe respondent Rs.34,436.85 being 5% of the total |oss.
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The respondent enpl oyee has been in service from 30.11.1974 to 28.01. 1983

and during this time this is the only known all egati on agai nst the respondent enpl oyee
and there was no such allegation earlier. Therefore, he requested this Court to nould
the prayer and grant appropriate relief.

It was submitted that the case being case of procedural irregularity which cannot

be ternmed as negligence and 11 other enpl oyees were al so involved and sonme of them
havi ng been reinstated, the punishnent given to the respondent is excessive.

Mor eover, crimnal proceedings were also initiated agai nst the respondent and that
ended in acquittal, on nerits, and that became final. Concluding his argunents, M.
Francis submitted both the | earned single Judge as well as the Division Bench of the
H gh Court were, therefore, right on the totality of the circunstances, in taking the view
that the order passed by the disciplinary authority as well as the appellate authority
suffers fromserious infirmty and, therefore, the inpugned judgnent does not call for
any interference by this Court and that, therefore, the respondent is fit to be reinstated
wi th consequential benefits.

Both the | earned counsel invited our attention to the rel evant pl eadi ngs,

annexures filed along with the appeal and also of the rulings of this Court. The

foll owi ng questions of |law arise for consideration and adjudication by this Court:-

1) Whet her the Hi gh Court has gravely erred in law in holding that the

acquittal of the respondent herein by the Court of C J.M, Chennai ought

to have been taken into consideration by the disciplinary authority, while

di smi ssing the respondent from service vide order dated 28.11.1991

2) Vet her the H gh Court has not gravely erred in |law by ignoring to

appreci ate that the punishnment of disnissal of the respondent from

service was the nost /appropriate puni shment in the peculiar facts and

circunst ances of the case, based on independent appreciation of

evi dence on record as well as the categorical findings recorded by the

enquiry officer in perfect accordance with the requirenents of the rules

applicable to the disciplinary proceedings in the appellant-Corporation

3) Whet her the Hi gh Court has not gravely erred in law vitiating thereby the

ends of justice by erroneously interfering with the punishment as

awar ded by the disciplinary authority and later confirnmed by the appellate

authority in the teeth of a plethora of judicial pronouncerments of this

Court defining and delimting the scope of interference by the H gh Court

with the punishment awarded to a guilty enpl oyee by disciplinary

aut hority;

4) Whet her the High Court has gravely erred in interfering with the

puni shment awarded to the respondent who was found in'the

departrmental enquiry guilty of misappropriation and other hei'nous

mal practices causing thereby enornmous loss in stock and cash to the

Corporation, an institution primarily concerned with distribution of the

essential commodities anong the weaker sections of the population of

the State of Tani| Nadu.

We have perused the common judgnent of the learned single Judge and also of

the Division Bench. What seens to have wei ghed predominantly with the learned

singl e Judge was 1) acquittal of the respondent by the Court of CJ.M Chennai; 2) an
erroneous inpression that both the crimnal proceedings and the departnental enquiry
were based upon identical set of facts; 3) an erroneous inpression that 'both the

di sciplinary authority, while passing the order of “disnissal and the appellate authority,
whil e di smissing the respondent’s departnental appeal assigned no reasons

what soever in support of their conclusions.

We are unable to countenance the view and inpression taken by the | earned

single Judge. In our view, the single Judge has mis-directed herself in reaching the
erroneous conclusion that both the crimnal case in the Court of C.J.M and the
departrental enquiry were based on identical facts and charges.

She has | ost sight of the fact that the crimnal case instituted against the
respondent in the Court of C.J.M was in respect of the offences under Section 409 |IPC
(Crimnal breach of trust) and falsification of accounts puni shabl e under Section 477A
| PC whereas the respondent herein was charged in the departnental enquiry for her
failure to maintain prescribed records for issue of a stock and for swi ndling the
Corporation in collusion with the other menbers of the staff through nis-appropriation
of stock and cash of the Corporation thereby causing huge loss to the Corporation to
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the tune of nmore than Rs. 9.00 | acs.

Simlarly, the | earned single Judge was patently nisconceived in reaching the

conclusion that the acquittal of the respondent by the Court of C.J.M clinched issue
before the departmental enquiry, while losing sight of the well settled | aw that the scope
of crimnal proceedings in the Court of crimnal |aw and the scope of disciplinary
proceedings in a departnental enquiry are quite distinct and excl usive and

i ndependent .

The | earned single Judge has also failed to appreciate that the standard of proof
required in the criminal proceedings and the departnmental disciplinary actions are not
t he sane.

We have perused the order of disnissal dated 28.11.1991 passed by the

di sciplinary authority and the order of the appellate authority dated 16.06. 1994
uphol di ng the order of disnissal with dispassionate judicial mind. |In our opinion, both
the orders aforenentioned are exhaustive in details, inmpeccable on facts and arned

with irrefutabl e reasons'in support of the concl usions.

The | earned Judges of the Division Bench who dism ssed the wit appeal filed by
the Corporation upheld the patently erroneous judgnent of the |earned single Judge
virtually on all those grounds and reasons which had appealed to the | earned single
Judge. VWhile passing the inpugned judgrment, the |earned Judges have | ost sight of
the foll ow ng: -

(1) The scope of the Crimnal Proceedings in a Crimnal Code and the scope of
di sciplinary proceedings in a departnental enquiry are quite distinct,

excl usi ve and i ndependent of each ot her

(ii) The Crimnal Proceedings in the Court of the Chief Judicial Mgistrate and
Di sciplinary Proceedings were on totally different sets of facts and charges;

(iii) The order of dism ssal dated 28.11.1991 (Annexure P-5) passed by the

Di sciplinary Authority and the order dated 16.6.1994 of the Appellate

Aut hority, dism ssing the respondent’s Departnental Appeal are exhaustive

orders, incorporating the statement of the correct and rel evant facts of the

case and inpeccabl e concl usi ons based on dispassi onate appreciation of

the evidence on record and supported by legally irrefutable reasons.

In our opinion, both the | earned single Judge and the | earned appellate Judges

of the H gh Court failed to consider and appreci ate di spassionately and judicially the
Corporation’s nost enphatically pronounced plea that it would be virtually inpossible
for themto reinstate the respondent who was found in‘'the departmental enquiry guilty

of m s-appropriation and ot her nual practices causing thereby enornmous |oss in stock

and cash to the Corporation, an institution primarily concerned with the distribution of
essential commodities anbng the weaker sections of the popul ation of the State of

Tam | Nadu whose dism ssal from service has been uphel'd by the appellate authority

vide its very detailed, well-considered and well-reasoned verdict and in whose integrity,
honesty and trustworthiness the Corporation have lost their faith conpletely and

absol utely.

We shall now advert to the rulings cited by M. Anbrish Kumar, |earned counse
for the appellants, in support of his subm ssion:-

1) Lalit Popli vs. Canara Bank and Ot hers, (2003) 3 SCC 583

VWi | e considering the nature of proof required in a departnental enquiry on the
scope of judicial review of the H gh Court under Article 226, this Court held as follows: -
"It is fairly well settled that the approach and objective in crimna
proceedi ngs and the disciplinary proceedi ngs are altogether distinct and
different. In the disciplinary proceedings the prelimnary question is whether
the enployee is guilty of such conduct as would nerit action agai nst him
whereas in crimnal proceedings the question is whether the offences

regi stered agai nst himare established and if established what sentence

shoul d be inposed upon him The standard of proof, the node of enquiry

and the rules governing the enquiry and trial are conceptually different.
(State of Rajasthan v. B.K Meena and Ors. (1996) 6 SCC 417). In case of

di sciplinary enquiry the technical rules of evidence have no application. The
doctrine of "proof beyond doubt" has no application. Preponderance of
probabilities and some material on record are necessary to arrive at the
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concl usi on whet her or not the delinquent has commtted m sconduct.
Wil e exercising jurisdiction under Article 226 of the Constitution the High

Court does not act as an appellate authority. Its jurisdiction is circunscribed

by limts of judicial reviewto correct errors of law or procedural errors

| eading to mani fest injustice or violation of principles of natural justice.
Judicial reviewis not akin to adjudication of the case on nerits as an
Appel | ate Authority.

In B. C Chaturvedi v. Union of India and Ors. (1995 (6) SCC 749) the scope
of judicial review was indicated by stating that review by the Court is of
deci si on maki ng process and where the findings of the disciplinary authority
are based on sone evidence, the Court or the Tribunal cannot re-appreciate
the evidence and substitute its own finding.

As observed in R S. Saini v. State of Punjab and Ors. (1999 (8) SCC 90) in
par agraphs 16 and 17 the scope of interference is rather |limted and has to
be exercised within the circunmscribed limts."

2) In B.C. Chaturvedi vs: Union of India, (1995) 6 SCC 749, it was observed at
page 762 para 18 as under

" A review of the above | egal position would establish that the disciplinary
aut hority, and on appeal the Appellate Authority, being fact-finding

aut horities have excl usive power to consider the evidence with a viewto

mai ntain discipline. They are invested with the discretion to inpose
appropriate puni shment keeping in view the magni tude or gravity of the

m sconduct. The Hi gh Court/Tribunal, while exercising the power of judicia
review, cannot nornally substitute its own conclusion on penalty and

i npose sone ot her penalty. |If the punishnent inposed by the disciplinary
authority or the Appellate Authority shocks the conscience of the High
Court/Tribunal, it would appropriately nmould the relief, either directing the
di sci plinary/ Appel |l ate Authority to reconsider the penalty inposed, or to
shorten the litigation, it may itself, in exceptional and rare cases, inpose
appropriate punishment with cogent reasons in support thereof."

3) In Ajit Kumar Nag vs. General Manager (PJ), Indian G| Corpn. Ltd.,

Hal dia and Ot hers, (2005) 7 SCC 764 (Three Judges Bench). Thakker, J. speaking

for the Bench held as under:

"11. As far as acquittal of the appellant by a crimnal court is concerned,
our opinion, the said order does not preclude the Corporation fromtaking an
action if it is otherwise permssible. In our judgnent, thelawis fairly wel
settled. Acquittal by a crinminal court would not debar an enpl oyer from
exerci sing power in accordance with the Rul es-and Regul ations in force.

The two proceedings, crinminal and departnental, are entirely different.

They operate in different fields and have different objectives. \Wereas the
object of crimnal trial is to inflict appropriate punishment on the offender
the purpose of enquiry proceedings is to deal with the delinquent
departnental ly and to inpose penalty in accordance wi th the service rules.

In a crimnal trial, incrimnating statenent nade by the accused in certain
ci rcunst ances or before certain officers is totally inadm ssible in evidence.
Such strict rules of evidence and procedure woul d not apply to departnenta
proceedi ngs. The degree of proof which is necessary to order a conviction
is different fromthe degree of proof necessary to record the comm ssion of
del i nquency. The rule relating to appreciation of “evidence in the two
proceedings is also not sinmilar. |In crimnal |law burden of proof is on the
prosecution and unless the prosecution is able to prove the guilt of the
accused "beyond reasonabl e doubt", he cannot be convicted by a Court of

law. |In a departnmental enquiry, on the other hand, penalty can be inposed
on the delinquent officer on a finding recorded on the basis of
"preponderance of probability". Acquittal of the appellant by a Judicia

Magi strate, therefore, does not ipso facto absolve himfromthe liability
under the disciplinary jurisdiction of the Corporation. W are, therefore,
unabl e to uphold the contention of the appellant that since he was acquitted
by a crimnal Court, the inpugned order dism ssing himfrom service

deserves to be quashed and set aside."

We shall now advert to the rulings cited by M. V.J. Francis, |earned counse
the respondent, in support of his subm ssion:-

n

for
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1) Messrs. Mahabir Prasad Santosh Kumar vs. State of U P. and Os., 1970
(1) SCC 764 was cited that the executive authority while exercising quasi judicia
functions shoul d give reasons for their concl usion

2) Anil Kumar vs. Presiding Oficer and O hers, (1985) 3 SCC 378 and

3) Punjab National Bank & Ors. Vs. Kunj Behari Msra etc., (1998) 7 SCC 84. The

first judgment was cited by M. Francis for the proposition that in a quasi judicial
enquiry, a reasoned report of the enquiry is essential. The second judgnent was cited
for the proposition that disciplinary enquiry agai nst respondents declared to be vitiated
on account of non-observance of the principles of natural justice.

This contention has no nmerits. A perusal of the enquiry officer’s report in which

the respondent has fully participated and the order of the disciplinary authority and of
the appellate authority would go to show that the order passed by themare very

detail ed, well-considered and wel |l -reasoned verdict. The conclusion arrived at by the

di sciplinary authority and the appellate authority are exhaustive in nature incorporating
the correct and relevant facts of the case and concl usi on based on the appreciation of
the evidence on record and supported by legally irrefutable reasons.

4) State of Karnataka vs. Anmjappa and O hers (2003) 9 SCC 468

The ot her contentions nade by M. Francis are in respect of procedura

irregularity which, according to him cannot be termed to be negligence on the part of

the respondent. W have already held both the disciplinary authority and the appellate
authority has given anmpl e reasons for arriving at their conclusions. This Court has held
in a catena of decisions that interference is not perm ssible unless the orders passed by
the quasi judicial authorities is clearly unreasonable or perverse or manifestly illegal or
grossly unjust.

M. Francis also submitted that a sum of Rs.34,436.85 being 5% of the total |oss

of Rs.6,88,735/- is sought to be recovered fromthe respondent and that the present
departnmental proceedings is the only known allegation agai nst the respondent and

there was no such allegation earlier and, therefore, a |lenient view should be taken by
this Court and relief prayed for by boththe parties can be suitably mnmoul ded by this
Court. We are unable to agree with the above submi ssion which, in our opinion, has no
force. The scope of judicial reviewis very limted. Synpathy or generosity as a factor
is impermssible. In our view, | oss of confidence as the prinmary factor and not the
amount of noney nis-appropriated.. In the instant case, respondent enployee is found
guilty of ms-appropriating the Corporation funds. There is nothing wong in the
Corporation |osing confidence or faith-in such an enpl oyee and awardi ng puni shnent

of dismissal. In such cases, there is no place for generosity or mis-placed synpathy on
the part of the judicial foruns and interfering therefor wth-the quantum of puni shrment
awar ded by the disciplinary and appellate authority.

The other contention taken by M. Francis that crimnal proceedi ngs which were
initiated against the respondent ended in acquittal ,  on nmerits, and that becanme final. A
| eni ent view nust be taken since the charges in both the cases are identically the
sane. W have already el aborately di scussed about this point factually and also with
reference to the judgnents referred to supra and for the reasons recorded earlier, we
reject this contention

The order of dism ssal passed by the disciplinary authority was based on

di spassi onate and i ndependent exam nation and appreciati on of the entirety of facts

and evidence on record relating to the mal practi ces and m s-appropriation indulged in
by the respondent in collusion with the other nenbers of the staff causing thereby huge
| oss to the Corporation

The scope of disciplinary proceedi ngs and the scope of crimnal proceedings in

a Court of Criminal |law are quite distinct, exclusive and i ndependent of each other

The prosecution proceedi ngs | aunched agai nst the respondent herein were in respect of

of f ences puni shabl e under Sections 409 and 477-A 1.P.C., whereas the Departnenta
Proceedings as initiated against her were in respect of the charges of mnisappropriation and
ot her fraudul ent practices such as deliberate om ssion to bring into accounts the stock
recei ved showi ng bogus issues in the records, falsification of accounts, subm ssion of

def ective accounts, tanpering of records, manipul ation of accounts and records etc. Thus,
the respondent herein was proceeded against for quite different charges and on different set
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of facts before the Court of Chief Judicial Mgistrate, on the one hand, and before the
Departmental Enquiry on the other

The orders passed by the disciplinary authority as well as the appellate authority

are not only inpeccable on facts, tenable on | aw but al so unanbi guously supported by
unassail abl e reasons in support of their conclusions. Thus the unchargeable
acquisition by the |l earned single Judge and of the | earned Judges of the appellate
bench that the order of the disciplinary authority and of the appellate authority suffer
fromtotal non-application of mind is patently devoid of any substance of truth and | aw

It was submitted that though departnmental actions initiated against 11

enpl oyees and sone of themwere reinstated who were also involved in the sane

of fence and, therefore, a direction should be issued to the appellant-Corporation to take
the sane view insofar as the respondent is concerned. W directed the |earned

counsel for the appellant to ascertain the correct position insofar as all the other 11
enpl oyees are concerned. M. Anmbrish Kumar, |earned counsel appearing for the
appel l ants, on instructions fromthe Corporation, submtted a nmenorandum stating that

out of (11 enployees, 9 were di sm ssed fromservice including the respondent herein

and 2 enployees were not charge-sheeted.

In the instant case, the charged enpl oyee hol ds a position of trust where

honesty and integrity are inbuilt requirenents of functioning and, therefore, in our

opi nion, the matter 'should be dealt with firmy with firmhands and not leniently. In the
i nstant case, the respondent deals with public noney and engaged in financia
transactions or acts in a fiduciary capacity and, therefore, highest degree of integrity
and trustworthiness is nust and unexceptionable. Judged in that background, the

concl usion of the learned single Judge as affirned by the Division Bench of the High
Court do not appear to be proper. W have no hesitation to set aside the same and
restore the order passed by the disciplinary authorities upholding the order of dism ssal
The Civil Appeal stands allowed. The orders passed by the disciplinary authority

and the appellate authority ordering dismssal is confirned and the judgnent passed by
the |l earned single Judge in wit petition No. 14652 of 1994 as confirned by the
appel | ate Judges in wit appeal No. 19646 of 2001 dated 25.01.2002 are set aside.
However, there will be no order as to costs.

During the pendency of this appeal, this court passed an order on 17.01. 2005

directing the appellant-Corporation to pay to the respondent-the nonthly salary at the
rate of last pay drawn by the respondent at the time of her suspension and that the
paynment shall be made from 01. 02. 2005. — Si nce the paynment has been ordered by this
Court during the pendency of the appeal, we are not inclined to disturb the said order
and, therefore, the nonthly salary paid pursuant to the above order need not be
recovered fromthe respondent.




