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Crimnal Appeal No. 664 of 1997 has been filed by the appel |l ant under
Section 19 of the Contenpt of Courts Act, 1971 (hereinafter referred to as 'the
Act’) agai nst order rendered by the Chairman, Monopolies and Restrictive
Trade Practices Conm ssi on whereby the appel l'ant has been convi cted under
Section 12 of the Act and sentenced to undergo sinple inprisonnent for a
period of one nonth and to pay a fine of Rs. 2,000/- , in default to undergo
simple inmprisonment for a further period of one nonth. Crininal Appea
No. 1184 of 1997 is by special | eave chal lenging the said order

The short facts are that upon a conplaint filed under the provisions of
Monopol i es and Restrictive Trade Practices Act, 1969 (hereinafter referred to
as 'the MR T.P. Act’') before the Mnopolies and Restrictive Trade Practices
Conmi ssion (hereinafter referred toas 'the Conm ssion’), Unfair Trade
Practice Enquiry No. 66 of 1997 was registered by the Comm ssi on and
Chai rman of the Commi ssion on 7th February, 1997 issued notice and passed
an interimorder restraining Conputer Education Centre (respondent No. 2) to
admit students in any course unless the sane is recognized by any
appropriate authority. Respondent No. 2 was further restrained fromissuing
advertisenments regardi ng any course which is not recognized with a confirnmed
job placenment, if respondent No. 2 \026 institute did not guarantee any
procurenent of job. Upon receipt of the notice, the appellant, who was
Service Advisor of respondent No. 2, sent a letter to the Comm ssion for
vacation of order of injunction nmaking therein certain contenptuous allegations
agai nst the Commi ssion. Upon receipt of such a letter, as in the opinion of the
Chai rman of the Commi ssion a case of crimnal contenpt against the
appel | ant was made out, notice was issued to himto show cause as to why he
be not punished for crimnal contenpt, on recei pt whereof, reply to show
cause was filed and thereafter the Chairman, after considering all the<{pros and
cons of the matter, by the inpugned order passed on 9th July, 1997 found the
appel l ant guilty under Section 12 of the Act for crimnal contenpt and
convi cted hi mwhich gave rise to the filing of these appeals, as stated above.

The only question which falls for our consideration is as to whether in
the present case, undisputedly being a case of crimnal contenpt, Chairnan
al one was enmpowered to deal with the contenpt proceeding or the sane
shoul d have been heard and determ ned by a Bench of not less than two
menbers, as required under Section 18 of the Act? |In order to decide this
guestion, it will be useful to notice the provisions of Section 13B of the
MR T.P. Act, besides Sections 2(c), 14, 15 and 18 of the Act, which are
guot ed herei nbel ow.
Section 13B of the MR T.P. Act reads as under: -
"13B. Power to punish for contenpt - The Commi ssion shal
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have, and exercise, the sane jurisdiction, powers and authority
in respect of contenpt of itself as a High Court has and nay
exerci se and, for this purpose, the provisions of the Contenpt of
Courts Act, 1971 shall have effect subject to the nodifications
that \026

(a) the reference therein to a H gh Court shall be construed
as including a reference to the Conm ssion

(b) the reference to the Advocate-General in section 15 of
the said Act shall be construed as a reference to such
Law O ficer as the Central CGovernnent may, by

notification in the Oficial Gazette, specify in this behalf."

Sections 2(c), 14, 15 and 18 of the Act read as under :-

"2(c) - "Crimnal contenpt” neans the publication (whether by
wor ds, spoken or-witten, or by signs, or by visible
representation, or otherw se) of any matter or the doing of any
ot her act what soever which \026

(i) scandal i zes or tends to scandalize, or lowers or tends to
| ower the authority of, any court; or

(ii) prejudices, or-interferes or tends to interfere with, the
due course of any judicial proceeding; or

(iii) interferes or tends to interfere with, or obstructs or tends
to obstruct, the adninistration of justice in any other
manner . "

"S.14. Procedure where contenpt is in the face of the

Supreme Court or a High Court. \026 (1) Wen it is alleged, or
appears to the Suprene Court or the H gh Court upon its own
view, that a person has been guilty of contenpt conmitted in
its presence or hearing, the court may cause such person to be
detained in custody, and, at any tine before the rising of the
court, on the sane day, or as early as possible thereafter,
shall 1026

(a) cause himto be informed in witing of the contenpt with
whi ch he is charged

(b) afford himan opportunity to nmake his defence to the
char ge;
(c) after taking such evidence as nay be necessary or as

may be offered by such person and after hearing him
proceed, either forthwith or after adjournnent, to
determ ne the matter of the charge; and

(d) make such order for the puni shment or discharge of such
person as nmay be just.

(2) Not wi t hst andi ng anyt hi ng contained i n sub-section
(1), where a person charged with contenpt under that sub-
section applies, whether orally or in witing, to have the charge
against himtried by sone Judge other than the Judge or Judges
i n whose presence or hearing the offence is alleged to have
been commtted, and the court is of opinion that it is practicable
to do so and that in the interests of proper admnistration of
justice the application should be allowed, it shall cause the
matter to be placed, together with a statement of the facts of the
case, before the Chief Justice for such directions as he may
think fit to issue as respects the trial thereof.
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(3) Not wi t hst andi ng anyt hi ng contained in any ot her
law, in any trial of a person charged with contenpt under sub-
section (1) which is held, in pursuance of a direction given under
sub-section (2), by a Judge other than the Judge or Judges in
whose presence or hearing the offence is alleged to have been
conmtted, it shall not be necessary for the Judge or Judges in
whose presence or hearing the offence is alleged to have been
conmitted to appear as a witness and the statenent placed
bef ore the Chief Justice under sub-section (2) shall be treated
as evidence in the case.

(4) Pendi ng the determ nation of the charge, the court
may direct that a person charged with contenpt under this
section shall be detained in such custody as it may specify;

Provi ded that he shall be released on bail, if a bond for
such sum of noney as the court thinks sufficient is executed
with or wi'thout sureties conditioned that the person charged
shal | att'end at the tine and place nentioned in the bond and
shall continueto so attend until otherw se directed by the court;

Provided further that the court may, if it thinks fit, instead
of taking bail from'such person, discharge himon his executing
a bond without sureties for his attendance as aforesaid."

"S. 15. - Cogni zance of crimnal contenpt in other cases. \026 (1)
In the case of a crinminal contenpt, other than a contenpt
referred to in section 14, the Suprene Court or the H gh Court
may take action on its own notion or on a notion nade by -

(a) the Advocate- General, or

(b) any other person, with the consent in witing of the
Advocat e- General , or

(c) inrelation to the H gh Court for the Union territory of
Del hi, such Law Oficer as the Central Governnent may,
by notification in the Oficial Gazette, specify-in this
behal f, or any other person, with the consent in witing of
such Law O ficer.

(2) In the case of any crimnal contenpt of a
subordinate court, the H gh Court may take action on a
reference nade to it by the subordinate court or on a notion
made by the Advocate-General or, in relation to a Union
territory, by such Law Oficer as the Central CGovernment may,
by notification in the Oficial Gazette, specify in this behalf.

(3) Every notion or reference nade under this section
shal | specify the contenpt of which the person charged is
alleged to be guilty.

Expl anation. V026 In this section, the expression "Advocate-
General " means \ 026

(a) inrelation to the Supreme Court, the Attorney-General or
the Solicitor-General;

(b) inrelation to the Hi gh Court, the Advocate-Ceneral of the
State or any of the States for which the H gh Court has
been establi shed;

(c) inrelation to the court of a Judicial Commi ssioner, such
Law Officer as the Central CGovernnent may, by
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notification in the Oficial Gazette, specify in this behalf."

"S. -18. Hearing of cases of crimnal contenpt to be by
Benches. \026 (1) Every case of criminal contenpt under section
15 shall be heard and determ ned by a Bench of not |ess than
two Judges.

(2) Sub-section (1) shall not apply to the Court of a
Judi ci al Conmi ssi oner. "
[ Enphasis added ]

From a conspectus of the aforesaid provisions, it would be clear that by
virtue of Section 13B of the MR T.P. Act, the Conm ssion has been
enpowered to exercise all the powers to punish for contenpt which have
been conferred upon a Hi gh Court and the same have to be exercised in the
manner prescribed under the Act. Section 2(c) of the Act defines ‘crimna
contenmpt’ . Under Section 15 of the Act, action for crimnal contenpt, other
than a contenpt referred to in Section 14 of the Act, can be taken. Under
Section 14, action can be taken if the contenpt has been conmmtted in the
presence of or hearing of the court.  Section 18 |lays down that every case of
crimnal contenpt under Section 15 shall be heard and determned by a
Bench of not |ess than two Judges which woul d obvi ously show that in the
case of the Comm ssion, a proceeding for crimnal contenpt has to be heard
and determ ned by a Bench of not |ess than two nenbers. Conmi ssion to
be established under /Section 5 of the MR T.P. Act shall conmprise a
Chairman and not |ess than two and not nore than eight nmenbers to be
appoi nted by the Central Government which shows that the Conmi ssion
woul d consist of a Chairman and at | east two menbers. Language of Section
18 of the Act that "crim nal contenpt under Section 15 shall be heard and
determ ned by a Bench of not less than two Judges" is very clear and
unequi vocal and in case of crimnal contenpt, the contenpt proceeding has to
be heard and determ ned by a Bench of not less than two Judges. As the
Conmi ssi on consists of Chairnan and at | east two nenbers, the contenpt
proceedi ng for punishing the appellant for crimnal contenpt ought to have
been heard by the Chairman al ong with another nenber or the Chairman
coul d have assigned the matter for hearing to any two nenbers of the
Conmi ssion but he alone was not justified in hearing and determ ning the
proceedi ng which was in violation of the provisions of Section 18 of the Act.
Therefore, the inmpugned order passed by the Chairman is |iable to be set
aside on this ground alone and the matter has to be renmtted to the
Comm ssion for disposal of the contenpt proceeding in ternms of Section 15 of
the Act.

Accordingly, Crimnal Appeal No. 664 of 1997 is allowed, inpugned
order is set aside and the matter is remanded to the Conm ssion to di spose of
the contenpt proceeding in accordance with law In view of the aforesaid
order, Criminal Appeal No. 1184 of 1997 has been rendered infructuous and
the sanme is, accordingly, dismssed.




