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CJl & Dr. AR Lakshmanan

JUDGVENT:

JUDGMENT

CONTEMPT PETITION (CIVIL) NO 136-137 COF 2005
I'N

C. A. No. 6798-6799 OF 2004

W TH

I[.A NO 21-30, I.A NOS 17-18 &1.A NO 1IN
I.A NOSs. 17-18

I'N

C. A NO 6798-6799 CF 2004

Dr. AR Lakshnmanan, J.

This Court, on 15.10.2004, by a detail ed judgnent

and order passed in Civil Appeal No. 6798 and 6799 of
2004 issued, inter alia, the follow ng directions:

"73. In the result, we allow the appeals in part and
direct the Collector, Bhavnagar to grant non-
agricultural permission in respect of the |and of about
76 acres 36 guntas conprised in Survey No. 469/1,
Bhavnagar District after collecting the non-agricultura
tax calculated at the rate of 5% per sg. mapplicable at
the time when the application was nade by the

applicant i.e. 24.2.3003 which aggregate to Rs.
15,57,540. Dispute, if any, with regard to the tax
calcul ated and the rate has to be agitated separately
and collected later. The Conm ssioner of Bhavnagar
Muni ci pal Corporation is directed to consider the
application for sanction within four weeks, the |ayout
and buil ding plans as per the current devel oprment
control rules and pass order in accordance with | aw.

74. W also direct Respondents 1 and 2 to collect non-
agricutural perm ssion charges and conversion

charges for the | ands bearing Survey Nos. 470/ 1,
471/ 2, 471/ 3 and 472 situated at Village Vadva,
Bhavnagar as prevalent in the year 1981."

The petitioners sent a representation to the

Government along with a copy of the aforenentioned
judgrment with a request to conply with the directions
contained in the judgnent. The petitioners, thereafter
sent several reminders to the respondents to conply with
the sai d judgnent.

Notification was issued by the State Governnent

wherein the lands of RS Nos. 471/2 and 472 were
notified as a water body in purported conpliance with
the High Court’'s order dated 02.08.2002. By the said
order, the High Court had directed the State Governnent

to notify the water bodies in the territory of the State that
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vest in the State and/or the Area Devel opnent

Aut horities or the Local Bodies including the Panchayat
in the Oficial Gazette within 3 nmonths fromthe date of
this order and not a private | and.

The Deputy Secretary of the Revenue Depart ment

wote to the Collector, Bhavnagar District that the
Government had accepted the said judgnent of this

Court except for the land of RS No. 472 and requested
the Collector to take steps for the entire survey Nos.
except for the abovementioned survey No. 472 and to

i medi ately informthe Government about the steps
taken by him This comruni cati on was sent on

16. 02. 2005. Al though the direction fromthe Revenue
Depart ment was for accepting the judgment of this Court
except for the | and covered by survey No. 472, the

Col  ector not only refused-to follow the judgment for
survey NO. 472 but al so for 80 acres of survey No.
471/ 2. ~ On 28.06.2005, the above contenpt petition was
filed in this Court-with the follow ng prayer: -

(a) "“initiate contenpt proceedi ngs agai nst the respondents
no. 1 to 10 herein for deliberately and willfully not
conplying with the specific directions of this Hon' ble
Court contained in the judgment dated 15.10.2004 in
Cvil Appeal No. 6798-99 of 2004;

(b) direct the respondents to forthwith grant non-
agricultural permssion and other necessary buil ding
and devel opnent permnmission in respect of part of the
land of R S. No. 471/2 (admeasuring about 80 acres)
and 472 (admeasuring about 50 acres) of Village

Vadva, District Bhavnagar

(c) Pass such other and suitable order/s as this Hon' ble
Court may deem fit and necessary in the facts and

ci rcunst ances of the case and inthe interest of

justice.™

On 25.07.2005, this Court issued notice regarding

non- conpl i ance of directions contained in para 74
confining survey Nos. 471/2 and 472.. After the notice
was issued in the contenpt petition, the State
Government filed an application for directions in | A No.
17 and 18 of 2005 for certain directions.

On 09. 05.2006, this Court passed the follow ng

order: -

"The clarification sought for in these contenpt
petitions is by way of review petition. Let the entire
matter be placed before the appropriate bench which
delivered the judgnment dated 15.10.2004.

The contenmors nust be present on the next date of
hearing".

This Court corrected the mstake in the order dated
09. 05. 2006 and passed the foll ow ng order

“I'n our order dated 9.5.2006 in place of Contenpt
Petition the I As shall be recorded"

A letter was witten on 10.01. 2007 to the Revenue
Department by the Collector to take steps as the State
CGovernment has taken a decision to accept the judgnent
of this Court dated 15.10.2004 for |and adneasuring 17
acres 4 guntas, 32 guntas and 1 acre 14 guntas upon
whi ch sundervas bungalow is | ocated. However, to
nullify the aforesaid acceptance of the judgnent in
respect of the |l and nentioned in survey Nunmbers above,
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perm ssion for non-agricultural use has been given for
the recreation use and not for the residential use thus
depriving the petitioner of the right to construct

resi dential building.

We heard M. Mikul Rohatgi, |earned senior

counsel for the petitioner in the contenpt petition and
M. L.N Rao, |learned senior counsel for the respondents
in contenpt petition and the petitioners in A No. 17 and
18 of 2005.

At the time of hearing, our attention was drawn to

the details of the earlier proceedings where the
contention was that the land on survey Nos. 472 and
471/ 2 which formpart of the | ake/water body was taken
by the State Governnent.  Qur attention was al so drawn
to the follow ng docunents:

"1. Affidavit-in-reply dated 12.12.2001 filed by Shri
Kantilal A Patel, former District Collector, Bhavhagar
before this Hon ble Court in A Nos. 2-3 of 2001 in
Cvil Appeal No. 5556 of 2001.

2. Affidavit-in-rejoinder dated 21.3.2002 filed by Shri
Nat varl al R Agravat, Legal O ficer, Bhavnagar

Muni ci pal Corporation-before this Hon'ble Court in
Cvil Appeal No. 5556 of 2001 filed by the Bhavnagar
Muni ci pal Cor poration.

3. Affidavit-in-rejoinder dated 21.3.2002 filed by Shri
Nat varl al R Agravat, Legal O ficer, Bhavnagar

Muni ci pal Corporation before this Hon'ble Court in
Speci al Leave Petition No. 1561 of 2002 filed by the
Bhavnagar Muni ci pal Corporation.

4. Synopsis filed in Gvil Appeal No. 5556 of 2001

5. Chronol ogy of events fil ed on behalf of Bhavnagar
Muni ci pal Corporation in the aforenentioned G vi
Appeal No. 5556 of 2001

6. Civil Appeal No. 5556 of 2001 after el aborate
arguments was disnissed as wi thdrawn by this
Hon’ bl e Court vide order dated 14.11.2002.

7. Review Petition No. 33 of 2003 filed for the review of
the judgnent of this Hon'ble Court dated 5.12.2002
passed in SLP No. 1561-63 of 2002. The affidavit in
support of this review petition was filed by M. Kantil al
A Patel .

8. The Review Petition was dism ssed by this Hon'ble
Court vide order dated 6.2.2003."

M. Mikul Rohatgi invited our attention to the

various findings and categoric directions issued by this
Court to the respondents State of Gujarat and its officers.
It is well settled that the judgnents of this Court are
binding on all the authorities under Article 142 of the
Constitution and it is not open to any authority to ignore
a binding judgnent of this Court on the ground that the
full facts had not been placed before this Court and/or
the judgnent of this Court in the earlier proceedi ngs had
only collaterally or incidentally decided the issues raised
in the show cause notices. Such an attenpt is to belittle
the i ssues and the orders of this Court. W are pained to
say that the then Deputy Collector has scant respect for
the orders passed by the Apex Court.
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Qur attention was also drawn to the letter dated
16. 02. 2005 by the Governnment of CGujarat to the
Col I ector, Bhavnagar regardi ng the judgnment of this
Court dated 15.10.2004 and letter dated 11.05.2005 of
the Collector, Bhavnagar in No. RO KB-21/2005 and, in
particular, to para 6 of the said conmunication which
reads thus:

“I'n connection with the judgnent of the Hon' bl e Apex
Court dated 15.10.2004, the Revenue Departnent of

the State Governnent vide letter dated 16.2.2005 at
Ref erence No. 3 had accepted the judgnent rendered

by the Hon’ bl e Apex Court for all the |ands except for
the land of RS No. 472 of Muje Vadva. Thus,
directions have been given to this office to initiate
process for the Iand of ‘all the survey nunbers except
for the area of S.No. 472 of Vadva. For initiating
further process in-connection with the letter dated
16. 2. 2005 of the CGovernnent, by the order at

Ref erence 'No. 5 whereby the Schene was sancti oned

for construction of dwelling units for weaker sections
of the society for total 34,47,918 sqg.ntrs. out of which
about 80 acres of |and of Acres 550 and 31 gunthas of
RSN 471/2 is being shown as "Water Body" in the
sanctioned devel opnent plan of the Bhavnagar Area
Devel opnent Authority and as the land of S:.No. 472 is
to be kept pending for the present, except this |ands
as well as the land for which earlier non-agricultura
perm ssi on has been granted, considering the land of
acres 699-03 gunt has (2829020.5 sq. ntrs) formng

part of ULC Schene to be Deened NA (land terned to

be non-agricultural |and) pursuant to the judgnent

dat ed 15.10.2004 of the Hon' ble Apex Court, after
assessment under the provisions of Section 48 of the
Bonbay Land Revenue Code, 1879, it was intinmated

by this Ofice to the State Governnent by letter at
Ref erence No. 4 that perm ssion can-be given."

M. Rohatgi, |earned senior counsel further

submitted that despite our clear and unanbi guous
direction the respondent No.3 \026 Deputy Secretary,
Revenue Departnment of the State CGovernment under
specific instructions fromrespondent Nos. 1 and 2
Secretaries of the Revenue Departnent has vide letter
dat ed 16. 02. 2005 conveyed to the Collector the stand of
the CGovernment not to accept the judgnent dated

15.10. 2004 in respect of the I and adneasuring 50 acres
situated in survey No. 472 and grounds whi ch are wholly
unt enabl e. Pursuant thereto respondent No. 8 \026 the
Col l ector acting on the aforenentioned instruction of
respondent Nos. 1, 2 and 3 has also refused to grant
such no objection in respect of survey No. 471/2 and
472. A perusal of the said correspondence would, in our
vi ew, show that the respondents have expressly stated
that the Governnment has decided not to accept the
judgrment of this Court insofar as the aforenentioned

| ands are concerned. It is needless to enphasize that
judgments of this Court are binding on all authorities
and the CGovernnment cannot arrogate to its powers to
reject the judgnent of this Court. As regards the |and
adneasuring 80 acres in survey Nos. 471/2 and 50 acres
in 472 are concerned, the respondent-authorities are
refusing to grant the NA perm ssion on the self sane

i ssues, nanely, that the said land is a governnent | and.
The said issues have already been finally concluded in
favour of the petitioners by the various judgnents of this
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Court in the earlier litigations.

In para 68 of the judgnment, this Court has observed

as under: -

"68. Fromthe above discussion by us and of the

record would clearly go to show that the foll ow ng

i ssues are covered by the earlier proceedi ngs and
finally decided by the Courts and reached its finality
and whi ch cannot be reopened again

1) The lands in Survey Nos. 469/1, 470/1, 471/2,

471/ 3 and 472 aggregating about 952 acres sold in
favour of the appellants by the former ruler with the
perm ssion of the Collector and regi stered has becone
final and concl usive.

2) The lands in question being pasture |and (Bid | and)
and not being fit for cultivation was excluded fromthe
purvi ew of the Gujarat Agricultural Land Ceiling Act,
1960.

3) The Right, Title Entry nade in the revenue records
in respect of the lLands in question in the nane of the
appel | ant'_has becone final and conclusive and,
therefore, renoval of the appellant fromany of the
Survey Nunbers in question is not perm ssible.

4) The decl aration issued by the conpetent authority
and Additional Coll ector under the ULC Act, in
exerci se of the power under Section 21(1) of the ULC
Act after verifying the title of the appellant in respect of
the above survey nunbers is final and concl usive.

5) The writ petition filed by the Bhavhagar
Muni ci pality for quashing and setting aside the order
dated 6.12.1979 granting exenption to the |ands and
sanctioning the scheme under Section 21 of the ULC

Act was valid and | egal

6) It is not in dispute that the appell ants have raised
construction on the |Iands and the lands have been
fully devel oped, save and except, the lands in Survey
No. 469/ 1.

7) The orders dated 9.11.1979 and 20.11.1979

wher eby the Deputy Col | ector dropped the proceedings
filed by the former Ruler under Section 8 of the ALC
Act for a declaration that the sal e deed dated
31.3.1971 was not effected by himwith a viewto
defeat the ALC Act was rejected by the Tribunal in
Revi sion application by the State Governnent. In
respect of the ALC proceedings, the said order was
finally concluded since under the ALC Act no further
appeal was preferred by the State Government.

8) This also was not in dispute that pursuant to the
cabi net decision of the CGujarat Governnent, the
appel l ants withdraw all the pendi ng proceedi ngs and,
thereafter notices were issued under Rule 108(6) of the
Bonbay Land Revenue Code seeking to revise the right
and title Entry No. 1950 principally contendi ng that
the sal e deed dated 31.3.1971 was invalid.

On the abovenentioned grounds, the nmutation entry

was sought to be cancelled. The Deputy Coll ector,
Bhavnagar held that the ownership of the land in
guestion was of the appellant and a deci sion was

taken that the revenue nutation No. 1950 as recorded
in Village Form No. 6 was |egal and valid which was

al so decided to withdraw the show cause notice dated
27.7.1991 and to drop all the proceedi ngs conmenced
under the said notice.

9) The Deputy Collector also confirned the order of the
City Manl atdar dated 16.9.1962. The reservation of
Survey No. 469/1 in favour of the Bhavnagar
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Uni versity had | apsed.

10) The High Court, in its judgnent, in SCA No. 1032
of 1996 quashed the notice dated 25.1.1996 of the
Col l ector. The High Court observed that it is unfair for
the Collector to raise various issues such as illegal sale
of bid land, breach of the Saurashtra Gharkhed

Ordi nance, ALC Act etc. which were cl osed and

deci ded earlier.

11) The issue of ULC Act and ALC Act was concl uded

by the judgment of the H gh Court in SCA No. 941 of
1980.

12) No further action can be taken for disturbing the
finality of the nutation entry in view of the judgnent
of the Hi gh Court rendered on 24.11.2000 in SCA No.
1032 of 1996 and, therefore, there is no question of
di sturbing the nutation entry on the strength of the
contraventi on of the provisions of other enactments
now.

13) Civil ‘appeal No. 5536 of 2001 preferred by the
Muni ci pal' Corporation was di sm ssed as w t hdrawn.
Thus the issue of ULC Act and ALC Act raised in SCA
941 of 1980 was finally concluded by the said

j udgrent .

14) in the judgnent in Bhavnagar University v.

Pal itana Sugar MII's Ltd. (supra), this Court decided
the di spute between the Bhavnagar University and the
appel lant with reference to Gujarat Town Pl anni ng and
Urban Devel opnment Act, 1976. The appeal filed by the
Bhavnagar University was finally dism ssed by this
Court.

15) Review petition No. 33 of 2003 was al so di snissed
by this Court."

It is thus clear and apparent that despite the clear
observations of this Court in paragraphs above of the
present judgment that no issue raised in prior litigations
can be raised again and no attenpt to chall enge the right
and title in respect of the land in question coul d be nade
agai nst the petitioners, nanmely, the respondents have

once again sought to raise the sane issues with a viewto
flout the directions of this Court and deprive the
petitioners of the legitimate rights accruing to them from
the judgnent of this Court. The aforesaid attitude

persi sts notwi thstanding that the judgnment of this Court
has been passed in contenpt proceedi ngs and this Court

has expressly observed that any further |apse shall be

vi ewed extremely seriously.

We have already el aborately dealt with the history of

the present litigation between the parties which shows
that despite the petitioners having succeeded before this
Court in 4 different hotly contested litigations vide

j udgrments dated 14.11.2002, 03.12.2002, 05.12.2002

and 06.02. 2003, the respondents have in one way or the

ot her not conplied with the judgnment or not given the
petitioners the devel opnent and buil di ng perm ssions
required to construct on the lands in question

In our opinion, the respondents have with inpunity

flouted our judgnents dated 15.10.2004. M. L.N Rao
invited our attention to the reply filed by respondents in
order to justify their action in the contenpt petition

rai sing new pleas and new contentions in regard to

survey No. 472 and 47/1. This apart they also filed IA
Nos. 17 and 18 for certain directions after the notice was
i ssued by this Court in the contenpt petition regarding
non- conmpl i ance and directions. The |earned senior
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counsel reiterated the submi ssions nade in the two |As.
The respondents sought to file the above 2 | As under the
guise of filing the review petition. During the pendency of
the contenpt petition and the I1As, a letter was witten by
the Revenue Departnent to the Collector, Bhavnagar to

take steps as the Governnent has taken a decision to
accept the judgnent of this Court dated 15.10.2004 for

the |l and adneasuring 17 acres 4 guntas and 0.32 guntas

and 1 acre 14 guntas upon which sundervas bungal ow is

| ocated. The Collector was directed to conply with the
said direction. However, in order to nullify the aforesaid
acceptance of the judgnent in respect of the |and

nmenti oned above, perm ssiion for non-agricultural use

has been given for the recreation use and not for the
residential use thus depriving the petitioner of the right
to construct residential houses. The action of the
respondents and the Col lector in issuing permssion for
non-agricul tural use for the recreation use is with an
oblique notive to deprive the petitioner of the right to
construct residential houses as already ordered in our

j udgrment dated 15. 10.2004. W, therefore, direct the
Revenue Departnment and the Collector, Bhavnagar to
forthwith issue pernission to the petitioner for residentia
use with a right to construct residential houses for the
above survey Nos. as nentioned in the letter dated
10. 01. 2007 of the Revenue Departnent to the Coll ector,
Bhavnagar. |In an answer to a query put by this Court to
M. Mikul Rohatgi as to whether survey No. 471/2 was a

wat er body, the | earned senior counsel while disputing

the statenent of |earned senior counsel for the State

nmade a categorical statenment that the said survey No.
471/ 2 is not a water body. The statenent made by the

| earned senior counsel is placed on record.” If it is not a
wat er body, there cannot be any inpedi ment on the part

of the respondents’ authorities in granting non-

agricul tural perm ssion and other necessary buil ding and
devel opnent pernission in respect of RS No. 471/2
adneasuring 80 acres and 472 adneasuring about 50

acres of village Vadva Dist. Bhavnagar. |If 471/2 is the
Wat er Body the respondents would be at liberty to

decline Non Agriculture perm ssion

We al so direct the respondents to col |l ect non-

agricultural perm ssion charges and conversi on charges

for the | ands bearing survey Nos. 470/1, 471/2, 47113

and 472 situated at village wadera Bhavnagar as

prevalent in the year 1981

In our opinion, all the respondents had deliberately

and with mala fide notive conmtted contenpt of our

order dated 15.10.2004. W have already expl ai ned their
conduct and refusal to conply with our earlier orders.
When they were advised to conply with the order by this
Court during the pendency of the contenpt proceedings,

the act of the respondent in not conplying is not only
wi Il ful but also deliberate and contumaci ous. The
respondents have not even tendered unqualified apol ogy
before this Court but filed an application in A No. 17 and
18 of 2005.

We, therefore, hold themguilty of willful and

del i berate act of contenpt of our order dated 15.10.2004.
However, taking a lenient view and taking into

consi deration of the future prospects of the officers, we
are not inposing any punishnent for their willful and
contumaci ous viol ation of the order of this Court. They
are severely warned that they shall not involve

thensel ves or violate the order of the highest Court of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 8 of 8

land and will not resort to the unacceptabl e new pl eas by
way of defence for the first tine in the contenpt

proceedi ngs. They shall not hereafter also take the plea
of inventing an innovative defence that they did not
realise the inplications of the order passed by this Court
when no such argument was ever advanced at the tinme of
hearing before this Court and on earlier occasions.

Courts have held in a catena of decisions that where

in violation of an order of this Court, something has been
done in disobedience, it will be the duty of this Court as a
policy to set the wong right and not to allow the

per petuation of the wong doing. |In our opinion, the

i nherent power will not only be avail abl e under Section
151 CPC as available to us in such a case but it is bound
to be exercised in that nmanner in the interest of justice
and public interest. ~ Al the respondents are senior and
experienced officers and nust be presuned to know t hat
under the constitutional schenme of this country orders of
this Court have to be punctual ly obeyed and shoul d not

be trifled with. ~W have al ready found herei nabove that
they have acted deliberately to subvert the orders of this
Court. W, therefore, hold themguilty of contenpt of
Court and do hereby censure severely their conduct.

Though a copy of thi's order could be sent which shal
formpart of the annual confidential record of service of
each of the said officers, we refrain fromdoing so by
taking a lenient view of the matter considering the future
prospects of the officers. As already stated, the officers
shal | not indulge in any adventurous act and strictly

obey the orders passed by the Courts of law.~ W by this
order grant four weeks tine to the respondents to conply
with all our directions given in the judgnment dated

15.10. 2004. The petitioner is at liberty to nmove this
Court if the directions are not conpliedwith in its letter
and spirit.

The contenpt petition stands allowed and the | As

stand di sm ssed.




