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BENCH
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J UDGMENT

SH VARAJ V. PATIL J.

In these petitions, orders passed by the Division
Bench of the High Court dismssing the Letter Patent
Appeal s affirm ng the order passed by the |earned
Si ngl e Judge are under chall enge. The petitioner filed
wit petitions clainmng themto have been filed in the
public interest questioning the validity, legality and
propriety of selection nade by the Haryana Public
Servi ce Comm ssion (HPSC) and appoi ntrrent s nade
pursuant to the selection by the State Governnment to
the post of District Food and Supplies Controller
relating to respondent no. 4 in S.L-P. No. 9895/2000
and respondents 4 to 9 in S.L.P. No. 10512/2000.

The | earned Single Judge disnmi ssed the wit
petitions mainly on two grounds (1) the petitioner
not being one of the contestants for the post of
District Food and Supplies Controller and that the wit
petition had been filed only to gain politica
advant age as he was Menber of Legislative Assenbly in
1967, hence he had no locus standi to file the wit
petition; (2) the selected candi dates were appointed to
the post of District food and Supplies Controller - in
the year 1981 i.e. nearly 16 years prior to filing of
the wit petitions. There was no stay of appoi ntnent
of the sel ected candi dates and t hey have been
continuing in service and further they had earned two
promotions in 1985 and 1989. |If the petitioner was
really aggrieved, he should have made representation to
the Department that the selected candidates i.e. the
respondents were not qualified for the post.

On appeal, the Division Bench although did not

find any justification to condone the delay of 386
days, yet considered the appeals on nerits. The

Di vi sion Bench noticed that out of the 16 candi dates,
who were called for interview, the HPSC sel ected
respondent no. 4 Achint Ram Godara, the petitioner

hi nsel f was not one of the candidates for the post and
none of the candi dates who had not been sel ected,
chal | enged his appoi ntnent; that during the pendency of
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the wit petition, the respondent no. 4 had earned two
pronmotions in the year 1985 and 1989 and even the
review application filed by the wit petitioner before
the |l earned Single Judge was al so dism ssed on
8.8.1997; respondents 4 to 9 in S.L.P No. 10512/2000
were simlarly placed; the Division Bench did not find
any good ground to differ with the findings recorded by
the | earned Single Judge and concurring with the
reasons recorded by the | earned Single Judge, Letter
Pat ent Appeal s al so were disnmissed. Aggrieved by the
same, the petitioner is before this Court in these
petitions.

M. P.P. Rao, |earned senior counsel for the
petitioner in S.L.P. no. 9895/2000 submitted that the
H gh Court went wong in holding that the petitioner
had no locus standi to file the wit petition. He
urged that the appoi ntnment secured on the basis of the
forged and bogus certificate of experience ought to
have been annul |l ed particularly when the Director
CGeneral, State Vigilance Bureau had found that the
experience certificate produced by the respondent No. 4
was bogus; at any rate, the mnimumthat could have
been done was to direct sone authority at least to hold
enquiry as to the bogus and forged certifiicates.

The | earned counsel for the petitioner in S.L.P
No. 10512/2000 whil'e adopting the subm ssi ons made by
Shri P.P. Rao, reiterated the subm ssions made before
the Hi gh Court.

In opposition, M. MS. Ganesh, the learned senior
counsel for respondent nos. 4, 8 and 9 in S L.P. No.
10512/ 2000, M. A. Sharan, |earned senior counsel for
respondent no.6 and the | earned counsel representing
ot her respondents made subm ssi ons supporting the
i mpugned orders.

M. M S. Ganesh, |earned senior counsel subnitted
that on earlier occasion, a candi date whose claimfor
recruitment to the sane post was overlooked for want of
experi ence as Executive O ficer had approached the Hi gh
Court unsuccessfully. Wen the matter was brought to
this Court in Mbhinder Singh vs. State of Haryana &
Os. (1989 (3) SCC 93), this Court did not disturb the
recruitment of the respondents who had been appoint ed
pursuant to the selection. The |earned senior counse
for the respondents also submitted that in the |ight of
a statenent made in the counter-affidavit filed on
behal f of the State and the HPSC, no case is made out
even to conduct any enquiry as to the all eged bogus
certificates said to have been produced by the sel ected
candi dat es.

In our view, at this length of tinme, it may be
unnecessary to deal with the question of |ocus stand
of the petitioner to maintain the petitions. W
proceed to consider on the nmerits of the contentions
raised. It is not in dispute that respondents who were
sel ected to the post of District Food and Supplies
Controller were appointed in the year 1981; they are
continuing in service and they were given two
pronmotions, one in 1985 and the other in 1989; there
was no interimorder issued by any court or authority
restraining from maki ng appoi ntnents of the sel ected
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candi dates or continuing themin service and giving
pronotions to them The petitioner is not a person who
is directly affected in any way. W are not saying
this for the purpose of exam ning his |ocus standi

As already stated, we do not intend to go into that
guestion in this case at this stage. Wen there was
serious dispute between the parties as to whether the
certificates were genuine or bogus or forged, the High
Court exercising jurisdiction under Articles 226 and
227 coul d not have efficaciously decided such dispute.
If the petitioner was serious about the allegations of
forgery or fraud alleged to have been committed by
respondent No. 4 in S.L.P.. No. 9895/2000 and respondent
Nos. 4 to 9 in S.L.P. No. 10512/2000, he could have
pursued with the conpetent authorities including the
State CGovernment or he could have initiated action on
crimnal side by filing conmplaint. |In case the
conpetent ~aut hority/court had found the respondent no.
4 or other selected candidates guilty of the offences,
further action could have been taken for renpving them
from service. ~That having not been done and taking
note of the fact that the appointnents were nade as
early as in 1981 i.e. 21 years back and that during
this period, the respondents got two pronotions, in our
view, the High court was right and justified in not

di sturbing the sel ection and appoi nt ment” of the
respondents.

In the case of Moninder Singh vs. State of Haryana
and Ors. (supra), this Court in para 11, referring to
the selected candidates in the very sane sel ection and
appoi nt nents nmade thereto, has stated thus:-

"The sel ected candi dates were, however, not

i mpl eaded as respondents in the wit petition
and attenpt to inplead themat this stage is
bound to prejudice him They have now been
in service for nore than eight years and
respondent 4 has even been hol ding a

promoti onal post for sone tinme. W do not
think in such a situation there woul d be any
justification to allow challenge to the
recruitment of the respondents.”

It appears in this very case also, it was brought

to the notice of the Court that an enquiry was
undertaken by the Governnent against sone of the

sel ected candi dates on the allegation that forged /
false certificates had been produced both in support  of
qualification / eligibility and that in the enquiry a
prima facie case had been nade out but this Court did
not express any opini on about the sane stating that it
shall be for the State Governnent to deal with the
guesti on.

Qur attention was drawn to the judgnent of the

High court in Criminal (Msc.) No. 3190-M 89 to which
the State of Haryana was also a party. In that case,
F.1.R No. 125 dated 13.4.1989 under Sections 420, 467,
471, 466, 161, 120-B IPC |l odged at P.S. City Hi sar was
sought to be quashed by two of the respondents nanely
Lila Dhar and Dharnpal. The F.I.R was |odged by Shr
Sat yapaul , Advocate, Fatehbagh in which alnost all the
al I egati ons which are made agai nst the respondent no. 4
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in S.L.P. No. 9895/2000 and respondents 4 to 9 in
S.L.P. No. 10512/2000 were made. The Hi gh Court by a
detail ed and consi dered order dated October 11, 1991
gquashed the F.I.R accepting the petitions filed by
some of the respondents herein. |t appears the said
order was not chall enged any further. Possibly, having
regard to this situation and at this length of tine the
authorities did not pursue the matter any further as to
hol di ng of further enquiry or taking action pursuant to
the report of the Vigilance Director General against
the respondent no. 4 in S.L.P. No. 9895/2000 and
respondents 4 to 9 in S.L.P. No. 10512/2000. A

subm ssi on was al so made on behal f of sone respondents
particularly respondents 5 and 6 in S.L.P. No.

10512/ 2000 that even no prinma facie case was nmade out
agai nst themin the enquiry.

Thus, having regard to all aspects, we feel not
inclined to exercise our jurisdiction under Article 136
of the Constitution of Indiato interfere with the

i mpugned orders. Consequently, these Special Leave
Petitions are dismssed.” No costs.




