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PETI TI ONER
| NSPECTOR GENERAL OF REG STRATION, U. P. & ANR.

Vs.

RESPONDENT:
AVDESH KUMAR & ORS. ETC

DATE OF JUDGVENT: 12/ 04/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (5) 365 1996 SCALE (4)392

ACT:

HEADNOTE:

JUDGVENT:
WTH
ClVIL APPEAL NOS. 7503, 7502, 7504, 7506, 7507, 7508, 7501,
7505/ 96
[Arising out of SLP (C) Nos. 14400 & 12955/93, 2469, 4794,
7355, 7356 & 11946/94 and SLP (C) No.10503/94 (CC-26325)]
ORDER

Del ay condoned.

Leave granted.

W have heard | earned counsel on both sides.

Various orders have been passed by the H gh Court
directing the State either to continue the respondents till
the regular selections are nade or to give them appoi nt nent
till the regular selections are nade and to pay themthe
salary attached to those posts. The respondents cane to be
appoi nted on daily wage basis in the Registration Departnent
of the Ofice of the Sub-Registrars in the State of Utar
Pradesh. The controversy raised in these cases is no |onger
res integra. |In Khagesh Kumar & Ors. vs. |nspector Genera
of Regitration [1995 Supp.(4) SCC 182], a Bench of two
Judges of this Court had gone into the controversy and given
directions in paragraph 24 thus:

"For the reasons aforenentioned,

the i npugned judgnent of the High

Court is wupheld with the foll ow ng

directions:

(1) The petitioners or ot her

simlarly placed persons who were

enpl oyed as Registration Cerks on

dai | y-wage basis prior to 1.10.1986

shal | be consi der ed f or

regul ari sati on under the provisions

of Rule 4 of the Regularisation

Rul es provided they fulfil the

requi rements of Rule 4(1)(ii) and

they have conpleted three years’

conti nuous service. The said period
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of three years’ service shall be
conputed by taking into account the
actual period during which the
enpl oyee had worked as Regi stration
Clerk on dai | y-wage basis. The
peri od during whi ch such an
enpl oyee has perforned the duties
of Regi stration Clerk under
Paragraph 101 of the Manual shal
be counted as part of service for
the purpose of such regul arisation.
(2) In the event of appointnent on
regul ar basis on the post of
Regi stration C erks, t he
petitioners or ot her simlarly
pl aced persons who had worked as
Regi stration Cerks  on daily wage
basis may be given one opportunity
of being consi der ed for such
appoi ntnent - and they  be gi ven
rel axation in the matter ~of —-age
requi rement prescribed for such
appoi nt nent under the Rul es.

(3) The Subor dinat e Servi ces
Sel ection Conm ssion while naking
sel ection for regular appointnent
to the posts of Registration Cerks
shall give wei ghtage for their
experience to t he Regi st ration
Cl erks who have worked -on- daily-
wage basis and shall frane suitable
gui del i nes for that purpose.

(4) If any of the petitioners or
other simlarly placed person was
required to performthe duties of
Regi stration Clerk as an apprentice
under paragraph 101 of the Manual
he may submit a representation to
the appropriate authority setting
out the full particulars of ‘such
enpl oyment within three nonths and

the authority concer ned, after
verifying the correctness of the
sai d claim shal | pass t he

necessary order for paynent of

emol uments on daily-wage basis for

the period he is found to have so

wor ked on the post of Registration

Clerk. The said paynent shall be

made wthin a period of three

nonths from the date of subm ssion

of the representation.”

In some of these cases al so, the respondents cane to be
appoi nt ed subsequent to Cctober 1, 1986 and they are seeking

the same directions. Al the persons who were appointed
either prior to or subsequent to that date would continue on
ad hoc basis till regular selections were nade in the |ight

of the directions given by this Court and the sane
directions would operate for payment of daily wages as
envi saged in the directions pendi ng regul ar sel ections.

It is represented that sone of the candidates have
become over aged. If any of the candidates, who are now
working on daily wages or who had worked on daily wages,
woul d be barred by age by the date of selection, the
Selection Conmittee would suitably relax the age and then
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consider their cases along with all eligible candi dates and
in case the candidate canme to be selected on nerit according
to the rules in the light of the directions, he/they would
be appoi nt ed.

The appeal s are accordingly allowed. No costs.




