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1. This appeal by special |eave arises fromthe  judgnent
of the Division Bench of the Patna High Court in C.WJ.C
No. 1654 of 1974 dated March 24, 1983. The only question is
whet her Market Conmittee has power to levy narket fee on
buf fal oes, bullocks and cows bought or sold on every
Thursday in Sammaspur Hat. The Di'vision Bench held that by
operation of s.2(1)(a) read with Iltem3 in Cassification 8
of the Schedul e under the head ' Aninmal Husbandry Products’
cattle is an agricultural produce for the purpose of | evy of
the market fee under s. 27 of the Bihar Agricul tural Produce
Markets Act, 1960 (Act XVl of 1960), for short ’'the Act’.
W find no force in the contention of Sri  Sanyal, learned
Seni or counsel for the appellant that the cattle is not  an
agricultural produce and the levy and collection of the
market fee on the cattle bought or sold in the notified
market is wthout jurisdiction, Section 15(1) of the Act
provides that no agricultural produce specified in the noti-
fication under sub.s.(1) of s.4, shall be bought or sold by
any person at any place within the market area, other / than
the principal narket vyard or sub-narket yard “or vyards
established therein, except such quantity as may in this

behal f be prescribed for retail sal e or persona
consunpti on. Sal e or purchase of the agricultural produce
in such areas shall, notwi thstanding anything contained in

any |aw, be nade by neans of open auction or tender system
except in case of such class or description of produce as
may be exenpted by the Board. Section 27 of the Act is the
charging section for levy of the market fee which reads
t hus:
"Market Commttee shall levy and col | ect
mar ket fees on the agricultural produce bought
or sold in the market area, at the rate of
rupee one per Rs.100 worth of agricultura
produce. "
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The guesti on, therefore, is whether cattle is an

agricultural produce. Section 2(1)(a) defines Agricultura

Produce thus:
"2(1)-In this Act, unless there is anything
repugnant in the subject or context -
(a)"agricultural pr oduce” i ncl udes al
produce, whether processed or non-processed of
agriculture, horticulture, animl husbandry
and forest specified in the Schedul e".

2. As stated earlier, in Classification 8 of t he
Schedule, Item 3 identifies cattle to be an agricultura
produce. It is true that in the common parlance of anima

husbandry cattle may not ‘be considered to be an agricultura
produce. But the definition is an inclusive definition and
is wide of inport. The legislature itself has specified
diverse itens in the schedule which is part of the Act which
are anenable to |levy and collection of the market fee when
the specified itemis bought or sold in the notified nmarket
yard or sub-nmarket yard or yard or . in the notified area. 1In
vi ew of the fact that the legislature itself, on identifying
the cattle to be an agricultural produce, laid its policy to
subject <cattle for levy market fee, it is not open to the
Court to scan its wisdom Though in the normal connotation
cattle may appear to be not an agricultural produce, it
needs to be given effect unless the |egislature |acks compe-
tence which is not the case of the appel-

412

I ant . The policy and the wi sdom of the |egislature cannot
be tested by taking aid of the preanble of the Act
particularly when the language of s.2(1)(a) is “inclusive,
unanbi guous, specific and explicit. Preanble of the Act is
the key to open the nind of the |egislature when the
| anguage of the statute is anbiguous. Absurdity of
irrationality of bringing the enurrer at ed itens of
agricultural produce within the sweep of the legislature is
not a principle of interpretationof the statute and the
court cannot strike down the Act on its basis.

3.The inclusive definitionin 's. 2(1)(a) under the
caption ani mal husbandry products, cattle has been specified
as one of the itens of agricultural produce for the  purpose

of s.27. W find that the market conmittee, therefore, is
well withinits power to |levy and coll ect market fee when
the cattle was bought or sold in the notified narket or
notified mnmarket area. It is a commbn know edge that in
rural areas weekly cattle fairs are conducted in_ which
cattle will be brought for sale and are sold. its regulation

is the purpose of the Act. The |earned counsel, Sri Sanyal,
sought to seek support fromthe observations nmade by this
Court in Ramesh Chandra v. Slate of UP., 1980 (3) SCR 104 at
p. 125. The observations therein would be construed in the
contest in which the argunent was addressed. It is not the
case where the cattle has not been identified as one of the
items of the agricultural produce under the caption "aninma
husbandry products”. As held earlier that once agricultural
produce has been identified by the legislature in the
Schedul e, so long as they are bought or sold within the sane

notified market area, they are liable for |evy and
collection of the nmarket fee. It is not the case that the
same produce nanely , cattle has been subjected to levy of
multiple fee in the same notified area. It may be that
there may be nore than one market in the same notified
market area. |f an agricultural produce has been bought or

sold in the notified area and subject to | evy and collection
of market fee and if the sanme notified narket area,
certainly the market commttee has no power to |levy market
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fee nore than once. But that is not the case here.
I mposing of nmultiple tax is the accepted legislative policy
in Sales Tax Acts. Paddy and rice, wheat and wheat fl our
when separated, identified as agricultural produce and each
is exigible to levy of market fee. Hydes and skins when
identified as agricultural produce, nerely they are treated
fromcarease, they are not exenpt fromlevy of market fee as
the cattle was already subjected to levy of market fee.
Ghee and butter are by products frommilk but when mlk
ghee and butter are notified as agricultural produce, each
is exigible to |l evy of market val ue.
4. We, therefore, hold that cattle is an agricultura
produce and exigible to levy and collection of market fee.
W find noillegality in the judgment of the H gh Court
warranting interference. The appeal is accordi ngly
di smissed with costs quantified as Rs. 10, 000/-.
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