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The framers of the Constitution of India created some Constitutiona
Institutions to uphold the Constitutional values; Public Service Conm ssion
bei ng one of them Article 315 of the Constitution of India nandates that
there shall be a Public Service Conmission for the Union and a Public
Servi ce Conmm ssion for each of the State. Article 320 provides for the
functions of the Public Service Commi ssion stating that it is the duty of the
Uni on Public Service Conm ssion andthe State Public Service
Conmi ssions to conduct exam nations for appointnments to the services of
the Union and the services of the State respectively. In relation to certain
matters the Union of India and the States are enjoined with the duties to
consult the Public Service Commi ssion.  Wth a viewto uphold the dignity
and i ndependence of the Public Service Conm ssion, the salaries,
al | owances and pensi ons payable to the menbers or staff of the
Conmi ssion, are directed to be charged on the Consolidated Fund of India
and/or the Consolidated Fund of the State. A Chairman of Public Service
Conmi ssion is renovable only by followi ng the procedure |aid down under
the Constitution of India.

One Shri Ravinderpal Singh Sidhu was the Chairman of the Punjab
Public Service Comm ssion between 1996 to 2002. Al egations were nade
against himthat he got a | arge nunber of persons appointed on extraneous
consi deration including nonetary consideration. Such appointnments were
said to have been made during the period 1998 to 2001. Raids were
conducted in his house on nore than one occasion. A large sum of noney
(about Rs. 16 crores) was recovered fromhis custody and other relatives.
Two First Information Reports; one on 25.3.2002 being FIR No. 7/02 and
the other on 30.4.2002 being FIR No. 24/02; were |odged against himin that
behalf. In the said First Informati on Reports nine officers of PCS (Executive
Branch) were naned but |ater on the allegations against two of them viz.,
Rahul and Randip were w thdrawn. As against sixty three officers involved
inthe PCS allied services; First Information Report was | odged only agai nst
one Kammaljeet Singh. So far as appointnment to the posts of Tehsildar is
concerned, FIR was | odged agai nst none.

Result sheets of the nominated candi dates were seized on 17.5.2002.
Answer sheets of PCS (Executive Branch) were also seized. On or about
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21.5.2002 the Vigilance Bureau of the State of Punjab wrote a letter to the
Chi ef Secretary, Punjab alleging that npost of the exanmi nations held during
the period of Shri Sidhu were tainted. On the next day, a menorandum of 90
pages was issued. So far as the nominated candi dates are concerned,

Vi gi l ance Departnent of State, as noticed hereinbefore, received the answer
sheets for 1998 exam nation and sent a report to the investigating agency on
21.5.2002. On that date itself the nom nated candi dates were given charge
of the Executive Magistrate but on the next date, i.e., on 22.5.2002, the

Vi gi | ance Bureau on purported receipt of the details of interview of

nom nat ed candi dates sent a note to a Chief Secretary whereupon orders of
term nation were passed on 23.5.2002. Al the officers in the category of
nom nat ed executive officers were about to conplete their period of
probation. The services of the nonmi nated candidates (Class | Oficers) were
termnated sinpliciter purported to be in terns of the Rules, i.e., by

term nating the probation.

The appel |l ants herein conprise of four categories of officers, that is to
say, (1) Direct recruits in Executive Class |I. In the said category services of
28 persons were termnated. (2) Direct recruits (Allied etc.) being in
Executive Class I1. 1In the said category services of 63 persons were
term nated. (3) Nom nated candi dates being in Executive Class |I. Services
of 18 persons fromthe said category were termnated. (4) Judicial Oficers.
Judicial Oficers were appointed in four batches. Four exani nations were
hel d for the respective recruitnment years of 1997-98, 1998-99, 1999-2000
and 2000-2001.

On the judicial side, follow ng vacancies exi sted:

1998 21
1999 - 14
2000 - 8
2001 - 21
Tot al - 64

The nunber of officers whose services were ternminated in the
af orementi oned batches are 21, 14, 8, 21 respectively totalling 64 persons
respectively.

A further vigilance report was made on 7.6.2002. Admittedly no
appoi nt nent was nade out fromthe 2001 batch.

Services of the Direct Recruit Executive Class | and ' Cass Il were
termnated by way of dism ssal from services vide order dated 24.8.2002
only on the premise that the crimnal prosecution had been initiated against
the aforenentioned Shri Sidhu

Besi des the aforementi oned categories sone candi dates al so belong to
di stinct categories, viz., Freedom Fi ghter, Handi capped, SCOP, ‘etc.

So far as the Judicial Oficers are concerned, indisputably, the High

Court acted on the basis of nedia reports alleging that wards of sone sitting
Judges of the Punjab and Haryana H gh Court have been favoured by the

Chai rman of the Public Service Commission. The Chief Justice of the High
Court <constituted a Conmittee chaired by a senior Judge. On a request

made by the H gh Court answer sheets of nine candi dates were handed over
to the said Committee on 30.5.2002. No other record was, however, nade
available to the Commttee. A report was submtted by the said Committee
wherei n recommendati ons were nade that the appointnents nmade of the
judicial officers in all the four batches should stand cancelled although
selection of the officers fromthe 1998 batch was not in question. The said
report, however, was accepted by the Full Court.

When the recomendati ons of the Hi gh Court were received by the
CGovernment of Punjab, a query was raised as to on what basis the
recomendati ons for cancellation of the appointnments of the 1998 batch
candi dates were made. Thereupon, another Conmittee was constituted. The
Chai rman of the said Cormittee was a nmenber of the earlier Conmittee.
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The report of the Committee thereafter was again placed before the Ful
Court and the sane was approved on 12. 8. 2002. The services of the
Judicial Oficers were termnated on 27.9.2002.

Subsequent to the said orders of disnissal, however, no further action

was taken by the State for cancellation of other exam nations or term nation
of the officers belonging to other services. However, in regard to the

exam nations held in respect of the other posts, the Governor of Punjab
appointed a committee on 20th July, 2004. A report was submitted by the

said Committee on 20th Cctober, 2004 stating that a distinction is possible to
be made between the tainted and the non-tainted officers. It made some
suggestions and recomrendations in relation to the selection process to be
resorted to and the appointnents to be nade in future.

At this juncture, we nay take note of some other relevant facts. Upon
comencement of the investigation by the Vigilance Bureau one Jagnan
Si ngh becane an approver. He purported to have made a statement under
Section 164 of the Code of Crimnal Procedure before a | earned Magi strate
on 24.1.2002. Two ot her all eged acconplices of Shri Sidhu, viz., Shri Prem
Sagar and Shri Paramjit Singh also allegedly made their statenents in term
of Section 164 of the Code of Criminal Procedure before a | earned
Magi strate on 13.5.2002.- On the basis of the said statenments; raids for
finding out other and further incrimnating materials were conducted on 19th
April, 2002 at different places including the |ockers/fixed deposits/bank
accounts purported/'to have been opened by Shri Sidhu in his own nane as
also in the name of his relatives. Approximately a sumof Rs. 16 crores was
recovered during the said raids.

The Appellants herein along with sone others being aggrieved by the
said actions on the part of the State filed a | arge nunber of wit petitions
bef ore the Punjab and Haryana - H gh Court.

The said wit petitions ultinmately cane up for hearing before a Ful
Bench of the said High Court. Two of the nmenbers of the said Bench were
Chairmen of the two committees appointed by the | earned Chief Justice.

At the hearing of the said wit petition, however, the | earned counse
appearing on behalf of the wit petitioners stated that they had no objection
to the said Hon' bl e Judges hearing the wit petitions. On or about 30th
January, 2002, the Appellants \026 Judicial Officers filed an application for
supply of copies of the reports as al so the docunents including the answer
books whi ch had been relied upon by the Hgh Court at one point of time or
the other for the purpose of passing the orders of term nation. The Hi gh
Court claimed privilege as regards the reports of the Conmttee. The State
of Punjab also took a stand that the contents of the report of the Vigilance
Bureau coul d not be disclosed, as by reasons thereof, the investigation of the
case may be put in jeopardy. Oral subm ssions on behalf of the Judicia
Oficers were closed on 5.2.2003 and they were asked to file witten
submi ssi ons by 6.2.2003; but curiously, however, on 6.2.2003, the reports
of the Committee as al so the mark-sheets were nade avail able for inspection
of the | earned counsel

Duri ng hearing before the High court, interestingly, the |earned
counsel appearing on behalf of the State nmade a statenent that those
candi dat es who had beconme successful in the subsequent re-conducted
interviews or re-conducted exam nations, as the case may be, shall be taken
back in service and their seniority would be maintained.

The High Court reserved its judgnent on 5.3.2003. On that date,
some records were kept in a sealed cover. By reason of the inpugned
j udgrment whi ch was delivered on 7.7.2003, the wit petitions were
di snmi ssed

The main contentions raised on behalf of the wit petitioners before
the H gh Court were:
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(1) intermnating the services, the State commtted gross violation of the
provisions of Article 14, 21 and 311 of the Constitution of India;

(2) Principles of natural justice were conpletely given a go-by by the

Stae in passing the inmpugned orders of term nation

(3) Sone of the Appellants having successfully conpleted three years of

probation, they would be deened to have been confirmed in terns of

Rul e 23 of the 1976 Rules and, thus, their services could not have

been term nated without holding regular inquiry in terns of Punjab

Cvil Services (Punishnent and Appeal) Rules, 1970 (for short, 'the

1970 Rules’);

(4) In any event, Rule 23 of the 1970 Rules could not have been invoked
for dispensing with the services of such of the Appellants as it had not
been shown that their work, conduct and performance were

unsatisfactory during the period of probation

(5) No proper material by way of adm ssible evidence having been nmade
avail abl e, on the basis whereof the State could forma bona fide

opi nion that the entire sel ection processes were tainted, the inmpugned
orders of ‘term nation nust be held to be bad in | aw.

The contentions raised on behalf of the State, on the other hand, were
that:
(1) Shri Sidhu during his tenure from Septenber, 1996 to March 26, 2002
exerci sed the powers of the Comm ssion hinself to the exclusion of
all other nmenbers, which-itself establishes that the selection processes
were bad in | aw,
(2) Wit petitions were filed by the nenbers of the State Conmi ssion
contending that Shri Sidhu had nmani pulated the system for ensuring
the selection of only those who had pai d noney or had
recomendati ons of the high authorities.
(3) The satisfaction of the State was based upon the report of the
Vi gi | ance Bureau which included the statements nmade by Shri Jagnan
Si ngh which clearly pointed to the guilt of Shri Sidhu as he had
di scl osed that that Shri Sidhu had nade a large nunber of
appoi ntnents of the prospective candi dates and during investigation it
was reveal ed that question papers and answer scripts were snuggl ed
out of the headquarters of the Conmi'ssion and at tines, blank answer
sheets had been handed over to the candi dates and specia
i nstructions had al so been issued to the exam ners 'to award hi gher
marks to the less nmeritorious candidates and at the sane tine, award
less marks to the nore neritorious candidates.

(5) Shri  Si ndhu amassed assets worth Rs. 22 crores during his
chai rmanshi p by adopting illegal neans.
(6) The entire selection process was conpletely vitiated and it was not

possi ble to separate the neritorious candi dates fromthe others
al t hough the decision to terninate all the appointnments and
cancel l ation of all the exam nations was fair and bona fide.

The contentions raised on behalf of the H gh Court were that:
(1) The services of the judicial officers were terminated as it came to
light that the recommendati ons nade during the tenure of Shri| Sidhu
were mani pul ated, unfair and vitiated in | aw.
(2) Two sub-conmittees were constituted to |l ook into the illegalities and
irregularities committed by the Commission in the matter of selection
of the judicial officers and the reports submtted by themwere rightly
accepted by the Full Court, pursuant to and in furtherance whereof the
State CGovernment term nated their services.

The High Court in passing the inmpugned judgnent considered the
af orementi oned subm ssions of the parties. It noticed a | arge number of
deci si ons and opined that the foll owi ng propositions be culled out therefrom

(i) The rul es of natural justice are not required
to be followed in cases of cancellation of selection
which is vitiated due to fraud, manipul ation
corruption or large scale irregularities and
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illegalities commtted by those responsible for
conducting the sel ection.

(ii) Even if sone deserving candi dates suffer on
account of cancellation of such selection, the
deci si on taken by the conpetent authority cannot
be castigated as arbitrary or unreasonabl e.

(iii) The Court cannot sustain the selection of

some persons where the process of selection is
vitiated due to manipul ations, fraud etc. and it is in
public interest that the entire selection is nullified.

(iv) The court cannot sit in appeal over the

deci sion of the competent authority. |[If sone
tangi bl e material is available with the government
for formng an opinion that the selection is tainted,
the court cannotinterfere with its decision."

The Ful'l Bench of the H-gh Court, however, did not make any
endeavour to make any distinction between the cases of different categories
of officers, but relying onor on the basis of the reports and documents
subm tted by the Vigilance Bureau opi ned that the same reveal ed the
foll owi ng features:

(a) Ei t her question papers were | eaked to the
candi dates or instructions were given to the
exam ners to give higher marks.

(b) I'n sone cases, the marks awarded to the
candi dat es were mani pul ated and upgraded.

(c) The result-sheets recovered fromthe

Commi ssion reveal ed that nost of the candi dates
who pai d nmoney had been given very hi gh marks
in the interview

(d) Those candi dates who secured high narks in
the witten exanmi ntion were given poor marks in
the interview either because they were not to be
sel ected and they had not paid noney or for
shunting themto the Allied Services.

(e) The procedure for appointnent of exam ners
was entirely controlled by Shri Ravi nder pal - Si ngh
Si dhu and he gave instructions for award of
specific marks to the chosen candi dates."

(f) Some of the irregularities found in the answer-
books of sone of the candi dates selected for direct
recrui tment were taken into consideration by the

H gh Court by way of illustration in arriving at its
findi ngs.

The Hi gh Court noreover pointed out some irregularities found in the
answer sheets of the sonme of the candidates in regard whereto 13 purported
i nstances were noticed by it. Cases of sone of the candi dates who were
deni ed selection to PCS (EB) by giving unusually |ow marks in the
interview were highlighted in the judgment. As many as nine such cases
were noticed to have been belonging to this category of irregularities. The
Hi gh Court furthernore noticed the purported irregularities in the
recruitnments nade for appointnment to PCS (Judicial Branch) fromthe
witten subnmissions made by the State in respect whereof, cases of 10
candi dat es had specifically been noticed. So far as the purported simlarity
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in grant of marks in the interviewis concerned, the H gh Court noticed that
out of the 263 candidates interviewed for selection for direct recruitment to
PCS (Executive Branch) and Allied Services, 172 candi dates were given

i dentical marks by the interviewers. 230 candidates had obtained marks
havi ng difference of one mark and 58 candi dates having difference of two

mar ks. So far as the nom nated candi dates are concerned, the H gh Court
noticed that no allegation could be made as regards the irregularities and
illegalities in conducting the witten exanm nation, but opined:

"(1) In Register A-1 and Register C (year 1996)

pertaining to nom nated candidates, there is 100%

identity for both sel ectees and non-sel ectees. 1In

case of Register A-2 for year 1994, there is 100%

identity in case of award of marks to 3 sel ectees.

Consi dering the overall position of 18 sel ectees,

there is a difference of 1 mark of 1 out of 3

interviewers in the marks of one candidate. Thus,

same nunber of marks were awarded to nore than

95% candi dat es.

(2) Even if-all the 141 nom nated candi dates are
consi dered there is a difference of 1 mark in 22 out
of 25 cases. Larger difference is found only in 3
cases. Then in 9 cases only one interviewer
differs by 1 mark and in-1 case one intervi ewer
differs by 2 marks, This again indicates an

unusual pattern show ng pre-planning and
mani pul ati on. Here al so, sane nunber of marks

were awarded to nore 'than 98% candidates."

It furthernmore noticed certain general features in respect of the marks
given at the via-voce to the other candidates.

The judgnment of the H gh Court can be divided into two parts.

(A) The Hi gh Court in general opined:
"From t he above di scussi on and examination of
the aforesaid illustrative cases and |looking into the
record including the statenents of the alleged touts
as made in court under Section 164 of the Code of
Crimnal Procedure, there is no manner of doubt
that it is not in a few cases only that corrupt neans
were adopted to secure the selection of candidates
but the sane nbdus operandi was being adopted in
all the selections which vitiated the entire process
of selections and that |arge scale corruption
irregularities, manipulation of nmarks and other
illegalities are wit large in nmaking sel ections by
the Commi ssion during the tenure of Shri
Ravi nder pal Singh Sidhu. W have perused the
statenments of the all eged touts who have given the
details of the nodus operandi adopted by Shri
Sidhu. The exami ners were instructed to award
speci fic nunber of marks to the chosen candi dates
and pull down the others which resulted in the
ouster of many neritorious candidates. In sone
cases, question papers were given to the candi dates
one eveni ng before the exanmi nation. There has
been mani pul ation of marks in |arge nunber of
cases to ensure the selection of favoured
candi dates at the cost of other neritorious
candi dates. The entire selection process during the
tenure of Shri Sidhu was indeed a one man show.
He appoi nted the exam ners of his confidence who
were playing to his tunes and whom he coul d trust
in carrying out his nefarious plans. He could,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 7 of 27

i ndeed, get any one sel ected who coul d approach

hi m ei t her though noney or through "Sifarish". It
is difficult to say if one could be selected on nerit
during the tenure of Shri Sidhu and may be sone

were selected on nmerit as well but the whole
process of selection having been polluted with
corruption, it is not possible to identify them The
statenents as nade by the alleged touts were cross
checked by the Vigilance Departnment and the
government and it was found that corruption was

all pervasive in the selection of candidates to

di fferent services during the tenure of Shri Sidhu.”

[ Enphasi s suppl i ed]
(B) Inregard to the Judicial Oficers, it was opined

"I'n the case of selection of PCS Judicial Oficers,
the Hi gh Court on its adm nistrative side had al so
exam ned the records including the answer sheets
and noticed that the answer sheets of some of the
non-sel ected candi dates were qualitatively better
than those selected and that the performance of
nost of the sel ected candi dates was bel ow aver age
and that the marks /given to them were

di sproportionate to their answers which even by
the nost |iberal standards could not be justified.
The Hi gh Court also found that there had been

| arge scal e tanpering of marks in sonme of the
answer sheets and that sel ections had not been
made on nerit.

During the course of arguments, the record was
produced before us including the answer sheets.

We perused quite a few of themand found that the
irregularities as pointed out in the earlier part of
the judgnent are there. Sonme of the answer sheets
show that there are interpolations with the marks
originally allotted by the exaniners and this was
obviously done with a view to ensure the sel ection
of those candi dates. The State CGovernnent was,
therefore, justified in cancelling the selections in
entirety and no fault can be found with its decision
in this regard because in these circunstances grain
could not be separated fromthe chaff and the
nmeritorious candidates had also to suffer."”

[ Enphasi s suppl i ed]

We have heard a | arge nunber of counsel appearing in the appeals
representing different categories of the appellants.

The princi pal subm ssions advanced on behal f of the appellants are:

(1) As the appellants had becone civil servants, their services were
protected in ternms of Article 311 of the Constitution of India, and,

thus, the orders of termnination having been passed w t hout conplying

with the provisions of the statutory rules as also the principles of

natural justice, the sane were vitiated in | aw.

(2) As the appellants served the State wi thout any bl enm sh on their part
what soever, and havi ng passed departnmental examninati ons and having

been gi ven higher responsibilities, their services could not have been
terminated on the basis of the purported case of nass corruption

wi t hout naking an attenpt to separate the non-tainted candi dates from
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the tainted ones and that too in great haste and, that too w thout taking
into consideration the relevant materials. The inpugned orders al so
suffer fromtotal non-application of mind on the part of the authorities
of the State

(3) The broad proposition, that all decisions taken during the period of
Shri Sidhu were illegal, denonstrates arbitrary approach on the part

of the State

(4) The services of the nom nated candi dates coul d not have been

term nated during and/or on the expiry of the period of probation in

view of the protection to the enployees conferred under Article 311

of the Constitution of India could not have been ignored. In any

event, during the period of probation, their service could not have

been term nated without initiating an appropriate disciplinary

proceedi ng on the ground of m sconduct. Sonme of the probationers in

view of Rule 23 of the 1976 Rul es having crossed the naxi mum

peri od of probation woul d be deened to have been confirned. It

was pointed out that five probationers had al ready crossed the

speci fied period of 3 years of probation and remaining 13 were

nearing conpl etion of the said period.

(5) VWhien an order of termination of services carries a clear inputation of
corruption, the same woul d anpbunt to dismssal fromservices

requi ring conpliance of principles of natural justice.

(6) Before the services of the probationers could be termnated the juristic
foundation and stigma attached thereto were required to be considered

for determ ning the question as to whether the dism ssal was for non-

sati sfactory perfornmance of service or stignatic in nature

(7) Wil e the names are registered after the selection, cancellation of the
sel ection would nmean' cancellation of the entry fromthe register and

thus, Rule 17 of the Rules were viol ated.

(8) The High Court conmitted a serious error in holding that the orders
passed by the State Governnent were sustainablein|awrelying on

the decisions of this Court which can be classified as under

(a) Cases where the 'event’ has been investi gated;

(b) Cases where tainted were separated fromthe non-tainted;

(c) Cases where CBI inquiry took place and was conpl eted

concl usi vel y;

(d) Cases where the sel ection was nade but appointnent was not

made;

(e) Cases where the candi dates were ineligible and appoi ntnents

were found to be contrary to | aw or rules;

(f) Cases where there was hardly any tine gap-in between

appoi ntnent and the crimnal investigation:

(9) Wit petitioners had |egitimte expectations that their services would
be confirmed.

(10) I f ommi bus orders based on such facts could beissued, there was no

reason as to why if all the selections were tainted, no action had been

taken in regard to the selections nade in other years or for other

servi ces.

(11) In view of the fact that the State Government itself had constituted a
sub-commttee is suggestive of the fact that the Government itself was

not satisfied that the reports of the Vigilance Bureau were to be

treated as sacrosanct.

(12) The Vigilance reports were found to be otherw se based on

i nsufficient evidence and, thus, a separate comittee was felt

necessary to be constituted for finding out the truth.

(13) Bef ore any action was taken, it was necessary for the State to satisfy
itself about the allegations nmade therein upon verifying the contents of

the reports in regard to the nmal-functioning of the Punjab Public

Servi ce Conmi ssi on.

(14) The decision of the State having been taken in undue haste, the sane
was mala fide in nature.
(15) The principles of natural justice have been violated as the contents of

the reports of the Vigilance were not disclosed to the appellants and in
any event the State could not have clained privilege in respect
t her et o.
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(16) For the purpose of punishing the persons who have taken recourse to

illegal nmeasures, no honest and i nnocent candi date coul d have been

puni shed.

(17) The High Court acted illegally and without jurisdiction in relying
upon the witten subm ssions made on behal f of the State although

many statenents made therein were not made on affidavit.

(18) Grant of inspection of the answer sheets al one was not sufficient in
the instant case as the orders passed by the State were required to be
judged on the basis of the statenments contained therein and supported

by the affidavits.

(19) It is not unusual that the candi dates may get higher marks in the
witten exam nation and less in the interview
(20) As the State has alleged fraud, a heavy burden lay upon it to prove the

same which is utterly failed to comply with. The High Court failed to
take into considerationthat the interview conmittees were headed by
sitting Judges of the H gh Court and thus it is preposterous to suggest
that any illegality was conmtted in the interviews.

(21) Four different sel ection processes having been undergone in four
di fferent 'years, all selections could not have been painted with the
sanme brush, so far as advertisenents were separate as well as the
menbers of the comrittees were different and, particularly, having
regard to the fact that there was no allegation that the Chairman of the
Conmi ssion could prevail over the other nmenbers as also in view of

the fact that it is expert alone who gives the grading.

(22) Qut of the 10 candi dates who were naned in the first infornmation
report, 7 candi dates bel onged to 2001 batch who had not been

appointed at all and, thus, only because one or two candi dates

happened to be the wards of sitting Judges of the H gh Court,

al though they were toppers of their batch, the services of all of them
coul d not have been terninated.

(23) The sub-committee in its report took notice of answer sheets of only 9
candi dates and, furthernore no inquiry havi ng been conducted in

relation to the 1998 batch, the Full Court of the H gh Court nust be
held to have failed to apply its nmind properly.

(24) Two of the Hon' bl e Judges who headed the sub-comittees being

bi ased, they could not have taken part in the decision making process
and they shoul d have recused thensel ves.

The High Court also conmitted a serious error in relying upon the
deci si ons where the principles of natural justice have been held to be
i napplicable as the said cases relate to:

(1) mass cheating adopted by the students in a Board Exanmi nation

(2) Where select |ists have been prepared but no appoi ntnments have been
made;

(3) Wher e appoi ntnents have been nade but eligibility criteria have been
found to have been viol at ed;

(4) VWere in no way verifications could have been nade as answer

sheets and other rel evant docunents were destroyed and the Chairnman

had resigned;

(5) Where conmi ssion of mal practices were found to be apparent on< the
face of the records;

M. Rakesh Dwivedi, |earned senior counsel appearing on behalf of
the State of Punjab, on the other hand, submtted that:

(a) the principles of natural justice were not required to be conplied
with nor the requirenments of the statutory provisions for

di spensati on of services of the officers in terms of Article 311 of

the Constitution of India were required to be followed, as the

Chairman of the Public Service Conm ssion has usurped conplete

control thereover in breach of the rules as would be evident from

the fact that two menbers of the Conmission even filed wit

petitions being CW No. 14491 of 1997 and CWP No. 7952 of

2001 al l eging that the Chairnman had not been conveni ng neetings
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of the Comm ssion and had usurped conpl ete control thereover.

(b) Materials collected by the State before 23.5.2002 denobnstrated
comm ssion of large scale fraud in the selection process wherefor
two First Information Reports being FIR No. 7 dated 25.3.2002

and FIR No. 24 dated 30.4.2002 were registered.

(c) During investigation, the statenents of Jagman Singh were
recorded which clearly denonstrated that with the hel p of various
persons, many candi dates paid huge anbunt to Shri Sidhu for
getting selected in 1998 exani nati ons and noney, so collected,

was stashed in the [ ockers and put in the bank accounts of the

rel atives of Shri Sidhu, nost of whom now have |eft the country
and have been decl ared as procl ai ned of fenders. 56 accounts were
opened between the period 17.4.2002 and 19. 4.2002 and over Rs.

16 crores were recovered fromthe | ockers/bank accounts/fixed
deposits standing in the name of the Shri Sidhu and his relatives.
(d) A huge anount has al so been transferred through Hawal a
transactions. The lnvestigating Oficer had also recorded the

i ncul pating statements of Shri Jaspreet Singh and others which

clearly point out that serious illegalities were commtted in the

sel ecti on naki ng process.

(e) 't is nobody's case that the Chairman did not indulge in corruption
(f) Upon anal yzi ng the mark sheets and other materials, the Vigilance

Bureau submitted its report-wherein inter alia it was found that in
95% cases the Chairman and Menbers allotted identical marks in

the interview to the candi dates which is next to inpossible as the
nmenbers and the Chai rman were supposed to judge the capabilities

of the candi dates separately which clearly show that the provision
of Rule 17 (a) (iii) of the Conm ssion Rules were flagrantly

vi ol ated or breached.

M. P.P. Rao, l|learned senior counsel appearing on behalf of the Hi gh
Court subnitted that
(i) as the selection of the Judicial Oficers was contam nated at
source, keeping in view the nature of judicial posts, the H gh Court
was bound to take renedial nmeasures to restore the credibility of
recruitment process and to safeguard the independence of
judiciary.
(ii) In view of the fact that the H gh Court found the matter to be a
case of pollution of selection at the source on account of
corruption, the Full Court of the H gh Court was convinced that the
sel ections were vitiated and thus, no.illegality has been conmitted
in giving effect to the | egal consequences arising thereunder
(iii) The recomendati ons of the sub-conmmttees being based on sone
material and being in the nature of admnistrative decision, the
standard of proof, required to be applied, woul d be preponderance
of probability not beyond all reasonabl e doubts.
(iv) In view of the well settled principles of law that justice should not
only be done but nmanifestly also seen to be done, the sel ection of
the Judicial Oficers was not only required to be fair but also
transparent.
(v) In the fresh selection only 13 candi dates were selected and 22 were
not selected and in view of the fact that there was no conpl ai nt
agai nst the fresh selection, the H gh Court nust be held to have
proceeded on an objective criteria.
(vi) It is not open to the appellants herein to allege bias on the part of
the two | earned Judges of the Hi gh Court on the prenise that they
were in the Committee as the appellants thensel ves had consented
to their taking part in the hearing and, thus, they nust be deened
to have waived their right.

We will nake endeavours to deal with the cases of different
categories of officers separately as far as practicable.

Appoi ntrrents to PCS (Executive Branch) and Allied Services relate
to a single recruitnent process. The vacancies were of the year 1994 and
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1996 and those vacancies were advertised by the Punjab Public Service
Commi ssion in ternms of Advertisement No. 10 dated 7.2.1998. This
advertisenent pertained to 93 posts of different cadres of the State
CGovernment. Qut of the aforenentioned 93 posts, 28 posts were in PCS
(Executive Branch).

There were 25 additional posts to be filled up by the noni nated
departnmental candi dates. However, out of the said vacant posts only 18
were filled up. Anpngst the 18 nom nated candi dates, 14 have been naned
by the witnesses in their statenents recorded under Section 164 of the Code
of Crimnal Procedure and FIRs were | odged against them W have noticed
herei nbefore that out of total 28 candi dates PCS (Executive Branch),
al t hough, at the initial stage First Information Reports were | odged only
agai nst 8 candi dates, allegations agai nst Rahul Gupta who is said to be the
son of another nmenber of the Comm ssion and Randeep Singh were
wi t hdr awn.

In the Al'lied Services out of 63 candidates, First Information Report
was | odged as agai nst only one of them So far as those who were appointed
on the post of Tehsildars are concerned, out of 19, First Infornmation Report
was | odged agai nst none.

It would be of someinterest to note that as although in the year 1998,
a | arge nunber of persons were selected in other services as for exanple,
365 PCVB Doctors, 60 School Principals, 147 Veterinary Oficers, 422
PCMs Doctors and in the year 1999, 52 Medical Oficers Dental, 147
Agricul ture Devel opment O ficers, 69 Veterinary Oficers and 81 Veterinary
Oficers in 2002 but neither any enquiry was conducted by the State in this
behal f nor any action was taken to termnate the services of any of the
candi dates of the said service:

The State admttedly conducted fresh interview for the nomni nated
candi dates and hel d fresh exami nations in respect of the Executive Oficers
and non-Executive Oficers. So far as the nom nated nenbers are
concerned, three cane to be re-selected out of 19 Tehsildars on the basis of
PCS Exam 1998.

It has al so been pointed out that out of 18 noni nated sel ectees who
had filed wit petitions in the H gh Court, only 15 candi dates have fil ed
appeal s before us and 12 have been named by the witnesses al though First
Informati on Reports were initially | odged against them So far as direct
recruits to PCS (E.B.) are concerned, 18 have filed appeals before us and
out of whom 7 were naned by the witnesses and the First Information
Reports were | odged against them So far as the candi dates selected in the
Al lied Services are concerned, out of 63 selected candidates only 24 have
filed appeals before us and they are not named in the First |Information
Report or as w tnesses.

It is not in dispute that as regards PCS (E. B.) and Allied Services, the
nanes of the sel ectees have been registered in different registers.

So far as the judicial officers are concerned, First |nformation Report
has been | odged agai nst the ten of them Seven candi dates, out of the said
ten candi dates named in the First Information Report, belonged to 2001
Batch. Nobody is naned in the First Informati on Report or figures in the
statenments of the witnesses in respect of the 1998 batch. The 3 candi dates
who have been naned in the First Information Report are of 1999 batch and
2000 batch. The candi dates who were selected in 2001 have not been
appointed at all. W have not, thus, taken into consideration their cases.

We at the outset would furthernore notice that having regard the
subm ssi ons nmade before us by M. Dwivedi and M. Rao that the services
of the appellants before us were terninated not in terns of the Rules but in
vi ew of the commission of illegality in the selection process involved, we
need not consider the applicability of the rel evant provisions of the statutes
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as also the effect of the provisions of Article 311 of the Constitution of
India. An appointnment made in violation of Articles 14 and 16 of the
Constitution of India would be void. It would be a nullity. [See Secretary,
State of Karnataka and Qthers v. Unadevi and Others, 2006 (4) SCALE

247] But before such a finding can be arrived at the appointing authority
must take into consideration the foundational facts. Only when such
foundational facts are established, the I egal principles can be applied.

If the services of the appointees who had put in few years of service
were term nated; conpliance of three principles at the hands of the State was
i nperative, viz., to establish (1) Satisfaction in regard to the sufficiency of
the materials collected so as to enable the State to arrive at its satisfaction
that the selection process was tainted; (2) determne the question that the
illegalities commtted go to the root of the matter which vitiate the entire
sel ection process. Such satisfaction as also the sufficiency of materials were
required to be gathered by reason of a thorough investigation in a fair and
transparent manner; (3) Wiether the sufficient material present enabled the
State to arrive at satisfaction that the officers in majority have been found to
be part of the fraudul ent purpose or the systemitself was corrupt.

Once such findings were arrived at, all appointnments traceable to the
of ficers concerned coul d be cancel |l ed. But admittedly, although there had
been serious inputations against Shri Sidhu being at the helmof the affairs
of the Conmi ssion, all decisions made by the Comm ssion during his tenure
are yet to be set aside. W do not intend to enter into the said controversy as
we were inforned at the bar that the Hi gh Court itself is in sesin of the
matter. We may, however, note that M. Dwivedi in his usual frankness
stated that there nmay not be any answer to that query.

Apart frominferences drawn on certain facts and in particular the
ci rcunst ances enunerated by the H gh Court which have been repeated by
the | earned counsel for the State before us, it is difficult to accept that it was
denonstrated by the State that it was absolutely inpossible for it to separate
the innocent people fromthe tainted ones.

It is also not a case where-all the rel evant records have been
destroyed. The Vigilance Bureau does not say so. Questions papers, answer
sheets and ot her docunments are avail able. Reports nade by the Bureau were
prepared upon exam nation of the materials collected by it. 'The H gh Court
itself has noticed that what is not availableis the records relating to the
procedure adopted in regard to the appoi ntment of paper setters. It may be
true that such records could be destroyed only after a period of five years but
it has not been pointed out by the State as to how by reason of the non-
availability thereof, it becane difficult for the authorities to arrive at the
correct facts. W have not been inforned that connecting nmaterials were
al so destroyed. It has been noticed by the Hgh Court that all relevant
i nformati on were available and subnitted to the court. It cannot, therefore,
be said that a fair investigation into the whole affair was an inpossible task
or despite availability of all such records a thorough investigation had been
nade so as to arrive at a satisfaction that the entire selection process suffered
froma large scale fraud. It was also not been found that all appointnents
wer e nade on extraneous considerations including nonetary consideration

If fraud in the selection process was established, the State shoul d not
have offered to hold a re-selection. Seniority of those who were re-sel ected
ordinarily could not have been restored in their favour. Such an offer was
evidently made as the State was not sure about the involvenment of a |arge
nunber of enpl oyees.

A distinction noreoever exists between a proven case of nmass
cheating for a board exam nation and an unproven i nmputed charge of
corruption where the appointnent of a civil servant is involved.

I n Bi har School Exani nation Board v. Subhash Chandra Sinha and
O hers [(1970) 1 SCC 648], the court came to a finding that the high
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percentage of marks obtai ned by the candi dates who appeared at the
sel ection of the centre in question did give rise to a suspicion that unfair
means had been practised and the Board was justified in investigating the
case. Wile the High Court held that despite the same, the principles of
natural justice was required to be conplied with; this Court noticed the
reports of the experts and cane to the conclusion that the results thereof
speaks for thenselves. It was noticed that whereas in other centers the
average of successful candidates was 50% in the center in question, the
percentage of passing in different papers were unusually high ranging from
70%to 100% In that view of the matter, this Court held:
"These figures speak for thensel ves. However, to
satisfy ourselves we ordered that some answer
books be brought for our inspection and nmany such
were produced. A conparison of the answer books
showed such a remarkabl e agreenent in the
answers that no doubt was left in our mnds that
the students had assi stance from an outsi de source.
Therefore the conclusion that unfair means were
adopt ed stands conpletely vindicated.
This is not a case of any particul ar
i ndi vi dual-_whois being charged w th adoption of
unfair means but of the conduct of all the
exam nees or at |east a vast majority of themat a
particul ar centre. I'f it is not a question of charging
any one individually with unfair neans but to
condemrm the exam nation as ineffective for the
purpose it was held. Mist the Board give an
opportunity to all the candi dates to represent their
cases? W think not. It was not necessary for the
Board to give an opportunity to the candidates if
the exam nations as a whol e were being cancel | ed.
The Board had not charged any one with unfair
means so that he could claimto defend hinself.
The exami nation was vitiated by adoption of unfair
means on a mass scale. In these circunstances it
woul d be wong to insist that the Board must hold
a detailed inquiry into the natter and exam ne each
i ndi vidual case to satisfy itself which of the
candi dat es had not adopted unfair means. The
exam nation as a whole had to go."

Such is not the case here.

In Anamica Mshra and Others v. U P. Public Service Conm ssion
Al | ahabad and Others [1990 (Supp) SCC 692], an error was found out at the
stage of calling candidates for interview. Thisl Court opined that as no defect
was pointed out in regard to the witten exam nation and the sol e objection
was confined to the exclusion of a group of successful candidates in
interview there was no justification for cancelling the witten part of the
recruitment exam nation and the situation could have been appropriately met
by setting aside the recruitnent and asking for fresh interview of all eligible
candi dates on the basis of the witten exam nation

Yet again in S.P. Biswas and Gthers v. State Bank of India [1991
Supp (2) SCC 354], the court refused to interfere with the result of the
exam nation as it was shown that there had been neither any mass copying
nor the final result was shown to have been influenced by the unfair means
by any candi dat e.

In those cases also tainted cases were separated fromthe non-tainted
cases. Only, thus, in the event it is found to be an inpossible or highly
i mprobabl e, en nasse orders of termination could have been issued.
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Both the State Governnent as also the High Court in that view of the
matter shoul d have nmade all endeavours to segregate the tainted fromthe
non-tai nted candi dat es.

We may, at this stage, notice that the foll owi ng cases would fall in the
di fferent categories which are enunerated hereinbel ow

(i) Cases where the 'event’ has been investigated:

(a) Union Territory of Chandigarh v. Dilbagh Singh, (1993) 1
SCC 154 at paragraphs 3 and 7.

(b) Kri shan Yadav v. State of Haryana, (1994) 4 SCC 165 at
par agraphs 12, 15 and 22.

(c) Union of India v. Anand Kunar Pandey, (1994) 5 SCC 663
at paragraph 4.

(d) Hanuman Prasad v. Union of India, (1996) 10 SCC 742 at
par agr aph 4.

(e) Uni on of I ndia v. O Chakradhar, (2002) 3 SCC 146 at

par agr aph 9.

(f) B. Rananjini v. State of A P., (2002) 5 SCC 533 at

par agr aph 4.

(ii) Cases where CBI inquiry took place and was conpleted or a
prelimnary investigation was concl uded:

(a) O. Chakradhar (supra)

(b) Kri shan Yadav (supra)

(c) Hanuman Prasad (supra)

(iii) Cases where the sel ection was nade but’ appoi nt nent was not

made:

(a) Di | bagh Singh (supra) at paragraph 3

(b) Pritpal Singh v. State of Haryana, (1994) 5 SCC 695

(c) Anand Kumar Pandey (supra) at paragraph 4.

(d) Hanuman Prasad (supra)

(e) B. Ramanjini (supra) at paragraph 4.

(iv) Cases where the candi dates were also ineligible and the

appoi ntnents were found to be contrary to |law or rules:

(a) Kri shan Yadav (supra)

(b) Pranmod Lahudas v. State of Maharashtra, (1996) 10 SCC
749 wherei n appoi ntmrents had been made wi t hout follow ng

the sel ection procedure.

(c) O. Chakradhar (supra) wherein appointnents had been
nmade wi thout type-writing tests and other procedures of

sel ection having not been foll owed.

It is now well-settled that a decision isan authority for what it decides
and not what can logically be deduced therefrom It is also well settled that
a ratio of case nust be understood having regard to the fact situation
obtaining therein. [See P.S. Sathappan (Dead) By LRs. v. Andhra Bank Ltd.
and OGthers (2004) 11 SCC 672] M P. Copal akrishnan Nair v. State of
Keral a, (2005) 11 SCC 45 and Haryana State Coop. Land Devel opnent
Bank v. Neel am (2005) 5 SCC 91]

In Benny T.D. and Ot hers v. Registrar of Cooperative Societies and
Anot her [(1998) 5 SCC 269], this Court repelled a contention raised therein
that in view of the findings of the Public Inquiry Comm ssion that there has
been tanpering of marks in respect of several candi dates and as such there
has been no fair and objective selection, public interest denanded annul ment
of the entire selection. This Court held that the same could not be done as
the same woul d tantanmount to gross violation of principles of natural justice
whi ch cannot be brushed aside on the ground that public interest denmands
annul ment of the sel ection.

Yet again in Onkar Lal Bajaj and Others v. Union of India and




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 15 of 27

Anot her[ (2003) 2 SCC 673], this Court while dealing with a case of en

masse cancel lation of the licences granted to the LPG Distributors as a result
wher eof unequals were said to have been cl ubbed by reason of arbitrary
exerci se of executive power, the same was held to be inpernissible stating:

"The solution by resorting to cancellation of al
was worse than the problem Cure was worse than

the di sease. Equal treatnent to unequals is nothing
but inequality. To put both the categories \027
tainted and the rest \027 on a par is wholly
unjustified, arbitrary, unconstitutional being
violative of Article 14 of the Constitution\005"

It was further held:

"The aforesaid observations would apply with

equal if not more force to DSBs if nedia exposure
that the allotnments were nade either to the high
political functionaries thenselves or their near and
dear ones is correct, the authorities would not only
be justified in exam ning such cases but it would

be their duty to do so. Instead of fulfilling that duty
and obligation, the executive cannot unjustly resort
to cancellation of all the allotments en nasse by
treating unequals as equal s w thout even prinm

faci e exam ni ng any cases exposed by the

medi a\ 005"

This Court further observed:

The expression "public interest" or "probity in
governance" cannot be put in a straitjacket. "Public
interest" takes into its fold several factors. There
cannot be any hard-and-fast rule to determ ne what
is public interest. The circunstances in each case
woul d det ernm ne whet her governnent action was

taken in public interest or was taken to uphold
probity in governance

The rol e nodel for governance and decision taken
thereof should manifest equity, fair play and
justice. The cardinal principle of governance in a
civilized society based on rule of law not only has
to base on transparency but nust create an

i mpression that the decision-making was

notivated on the consideration of probity. The
Covernment has to rise above the nexus of vested

i nterests and nepoti sm and eschew wi ndow

dressing. The act of governance has to wthstand

the test of judiciousness and inpartiality and avoid
arbitrary or capricious actions. Therefore, the
principle of governance has to be tested on the
touchstone of justice, equity and fair play and if
the decision is not based on justice, equity and fair
pl ay and has taken into consideration other

matters, though on the face of it, the decision may
l ook legitimate but as a matter of fact, the reasons
are not based on val ues but to achi eve popul ar

accol ade, that decision cannot be allowed to
operate."

Yet again in Union of India and Gthers v. Rajesh P.U.
Put huval ni kat hu and Anot her [(2003) 7 SCC 285], this Court observed:
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"\ 005Applying a unilaterally rigid and arbitrary
standard to cancel the entirety of the sel ections
despite the firmand positive information that
except 31 of such selected candidates, no infirmty
could be found with reference to others, is nothing
but total disregard of relevancies and allowing to
be carried away by irrelevancies, giving a

conpl ete go-by to contextual considerations
throwing to the winds the principle of
proportionality in going farther than what was
strictly and reasonably to neet the situation. In
short, the conpetent authority completely
msdirected itself in taking such an extrene and
unr easonabl e deci sion of cancelling the entire

sel ections, wholly unwarranted and unnecessary

even on the factual situation found too, and totally
in excess of the nature and gravity of what was at
st ake, thereby virtually rendering such decision to
be irrational ."

[See al'so Ashok Lenka v.  Rishi Dikshit & Os., 2006 (4) SCALE 519,
par agr aphs 42-50]

The Hi gh Court, therefore, cannot be said to be right in applying the
principle of nass cheating cases in the instant case.

Contention of M. Dw vedi, as noticed hereinbefore, centers around
condemmati on of selection and not of the candidate. But, when the services
of the enployees are terminated inter alia on the ground that they m ght have
ai ded and abated corruption and, thus, either for the sake of probity in
governance or in publicinterest their services should be term nated; the
court rmust satisfy itself that conditions therefor exist. The court while
setting aside a selection may require the State to establish that the process
was so tainted that the entire selection process is liable to be cancelled. W,
however, do not agree with the subni ssion of M. Dhavan that the decision
of the Comm ssion was collegiate innature as it is well known that one of
the nmenmbers of the Conm ssion was biased, other nenbers could al so be
i nfluenced by him [See Ajay Hasia and O hers v. Khalid Mijib Sehravard
and Others, (1981) 1 SCC 722]

In a case of this nature, thus, the question which requires serious
consideration is as to whether due to m sdeed of sone candi dates, honest
and neritorious candi dates should al so suffer.

It is not in dispute that the State itself appointed a Screening
Conmittee by an order dated 20th July, 2004 in the follow ng terns:
"\Whereas during the period 1996-2001, a tota
nunber of about 1681 sel ections involving 141
cat egories of enployees were nade by the PPSC.
And whereas an enquiry has been held by the
Vi gil ance Bureau in these selections and a report
has been submitted by the Vigilance Bureau to the
Covernment. The State Government has now to
take a view as to the action it may have to take
regarding all these sel ections nade during the
years 1996-2001. After detailed deliberation and
di scussions in this regard with the concerned
Departnments, Advocate CGeneral Punjab, Lega
Renmenbrancer and Vi gil ance Bureau, the
CGovernment has decided to constitute a Conmittee
of Senior Oficers to exanm ne the report of the
Vi gilance Bureau in the |ight of the records of
PPSC and sift the evidence in each case of
sel ection made during the tenure of Sh. Ravinder
Pal Singh Sidhu as Chairman, Punjab Public
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Servi ce Conmmi ssion and determ ne whet her
irregularities or illegalities were comitted in
maki ng t hese sel ecti ons.

The conposition of the above Screening
Comm ttee was:

1. Shri D.S. G@iru, |AS, Principal Secretary
Department of Health & Family Welfare,

Punj ab. - Chai rnman

2. Legal Renenbrancer, Punjab \026 Menber.

3. Sh. S.M Sharmm, [I'PS, Inspector Ceneral of

Police, (Vigilance) Punjab \026 Menber

4. Sh. S.S. Rajput, |AS, Secretary to Govt. of
Punj ab, Deptt. O Personnel. \026 Menber."

The subj ect reference before the Conmittee was:

"A total nunmber of 1680 selections involving 141
cat egories of enpl oyees were exam ned by the

Vi gi | ance Bureau. /The Punjab Governnent

decided to constitute a Screening Conmittee to
exam ne the report of the Vigilance Bureau in the
i ght of the records of the Punjab Public Service
Conmi ssion (PPSC) and to shift the evidence in
each case of selection nade during the tenure of
Shri Ravi nder Pal Singh Si dhu-as Chairnman

Punj ab Public Service Conm ssion and determn ne
whether irregularities or illegalities were
conmitted in making these selections."

The Screening Committee found the follow ng two sel ections as
vitiated:
"(i) Selection to the post of sub-Divisiona
Engi neer (Civil), PW, B & R & sub-Divisiona
Oficer (Gvil) in Panchayati Raj Departnmnent;

(ii) Selections of Lecturers Mechanica
Engi neering for Government Pol ytechnics."

The functions of the Screening Comrmittee in-ternms of the order of
reference were as under

"(i) The Commttee will exam ne the Vigilance
Bureau Reports and the records of PPSC regarding
sel ections made to posts in different departments
on the basis of recomendati ons of Punjab Public
Service Commi ssion during the tenure of Shri

Ravi nder Pal Singh Sidhu and give its findings as
to the attendant circunmstances of the sel ections
ef f ect ed.

(ii) The Conmittee nmy exami ne any other issue
specially referred to it regarding the sel ections
made during the tenure of Sh. Ravinder Pal Singh
Si dhu.

(iii) Oiginal record fromthe Departnments will be
obt ai ned and submitted to the Cormttee by the
Vi gil ance Departnent. The Conmittee will hold
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at |least one neeting every week as per its
conveni ence and submit its final report within six

nont hs. "

We are not unm ndful of the controversy that the said Committee did
not go into the question of illegality in the selection of the Cvil Services
Exam nations or Judicial Exam nations. |t mght or night not have; but we

are referring to the said report not only to place on record that such a
Committee was constituted inter alia for the purpose of inplenmenting the
order of Punjab and Haryana Hi gh Court passed in CWP No. 77/02 but also

for the purpose that even according to the State sifting of evidence by an

i ndependent body was possible. The Commttee, as noticed hereinbefore,

was furthernore required to determine the question as to whether illegalities
and irregularities of such a nmagnitude had been commtted or not. It further
appears fromthe report that the Screening Committee visited the office of
the Conmission. |t noticed that the Vigilance Bureau did not go into the

i ssue of role of experts and did not produce any concrete evidence before the
Conmittee in regard to any other illegality conmtted by the experts. It

al t hough ‘noticed the basis for the Vigilance Bureau to arrive at certain

i nferences that the sel ection process had becone tainted, but despite the
sanme went into various facts including simlarity of marks given at the
interview despite the anendnents made by the Conmi ssion vide a

resol ution dated 14.3.1995 and ot her relevant factors.

The Conmittee opined:

"The S.P., Vigilance Bureau, Patiala also stated
before the Conmittee that after the subm ssion of
the report, no other additional evidence or piece of
i nformati on has cone to their know edge. The
Committee is of the considered view that marks in
the interview cannot be given pro rata to the
acadenic qualifications and if this principle is
adopted, it will hit at the very base of adjudging
the personality, general awareness, genera

know edge and other traits in the personality of a
candi date by the Sel ection Board. Al though the
hi gh marks awarded to sone candidates in the
interview and | ow marks awarded to some others

are quite striking, vis-‘-vis their acadenic
performance, in a nunber of cases, especially
those placed by the Vigilance Bureau in the
"tainted categories, yet the Conmittee is of the
consi dered view that in the absence of
concret e/ concl usi ve evi dence of any extraneous
consi derations |like corruption, favouritism
nepotism etc., the selections cannot per se be
described to be vitiated."

Anot her factor which nerits consideration is as to whether even if the
statenments of approver and other w tnesses are taken to be correct, the
sel ection made in the year 1998 could be said to be so tainted so as to vitiate
the entire selection process. Jagaman Singh nerely stated that only in 1999
Shri  Si dhu upon taking himinto confidence disclosed that he had sone
surplus anpbunt with him It is stated before us that he has not inplicated
any candi date for the year 1998-99 by name. Sonme of the statenents made
by himare said to be with regard to the recovery part and not in regard to the
validity or otherwi se of the exam nation and other selection processes. It
was, therefore, necessary to establish that the exam nations held in 1998
were also tainted. Some evidence in that behalf should have been brought
on record to establish the necessary tint.

It is not in dispute that in respect of the services where selections were
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nmade on the basis of the interview, the same was conducted by the Chairman
and two other nenbers. On each subject one expert was al so appoi nted.

We place on record that so far as the Judicial Oficers are concerned the
expert was a sitting H gh Court Judge and, thus, it is not expected that any

irregularity far less illegality would be conmtted in the matter of all ot nment
of marks at the interview. In any event, it was necessary to arrive at such a
findi ng.

We may notice Rule 17 (a) (iii) of the Rules framed by the
Conmi ssi on whi ch reads as under

"(iii) Where nmore than one nenber constitute a
board for holding the interview, the senior nost
Menber shall preside assisted by the subject
Expert(s). Each Menber of the Board shall record
hi s eval uati on marks on the award sheets

separately after general discussion with the
Expert(s). After the- interview each nenber shal
seal his award sheet in a separate cover and pass it
on to the Secretary who shall" place all the award
covers in-a naster cover, seal it withy the seals of
the Members and keep it «in his own safe custody."

No breach of Rule 17 (a) (iii) as such has been pointed out either
before the Hi gh Court or before us. Thus, the possibility of the Chairman
and the Menbers of the Conmi ssion to deliberate on the performance of the
candi dates wi th each other and general discussion with the expert which
m ght have led to grant to simlar marks cannot be wholly ruled out.
Suspicion is no substitution of proof. There nmay be sonme cases where such
mar ks had been given for extraneous consi derations, but only because there
was such a possibility, the same by itself without analyzing nore nay not be
a ground for arriving at the conclusion that the entire sel ection process was
vitiated. Apart fromviva voce, other marks renained the sane. The
O ficers had passed other departmental exami nations and so far as
performance of their duties is concerned presumably there had been no
conpl ai nt.

We may, furthernore, at this stage take note of the fact that so far as
the entries in the registers are concerned the sanme are governed by Rule 8 of
the 1976 Rules, in ternms whereof the following registers are required to be
mai nt ai ned:

REG STER

CLASS OF OFFI CERS

RULE

Regi ster A-1

Tehsildars and Nai b Tehsil dars
Rule 8 (1) of the Punjab

Cvil Service

(Executive Branch)

(A ass-1) Rules, 1976

Regi ster A-2

Tenmporary nmenbers of Cass |
and menbers of Cdass ||
services serving in connection
with the affairs of the State of
Punj ab and hol ding Mnisteria
appoi nt nent s.

Rule 8 (2) of the Punjab

Cvil Service

(Executive Branch)

(dass-1) Rules, 1976

Regi ster A-3

Exci se and Taxation Oficers,
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Bl ock Devel opnent and

Panchayat O ficers and District
Devel opnment and Panchayat
Oficers

Rule 8 (3) of the Punjab

Cvil Service

(Executive Branch)

(dass-1) Rules, 1976

Regi ster B

Oficers accepted as a result of
the Main Conpetitive

Exam nati on.

Rule 8 (4) of the Punjab

Cvil Service

(Executive Branch)

(A ass-1) Rules, 1976

Regi ster C

Oficers and Oficial s serving
in connectionwth the State of
Punj ab who are not covered by
any of the categories of officers
or officials herein before
nment i oned.

Rule 8 (5) of the Punjab

Cvil Service

(Executive Branch)

(dass-1) Rules, 1976

Different registers were, therefore, required to be maintained for
di fferent categories of officers.. W have not been apprised that there had
been any violation in that behal f.

Furthernore, a decision in undue haste was taken. So far as the
nom nated officers are concerned, whereas a note containing 90 pages was
sent to the Chief Secretary of Punjab on 22.5.2002, the services of all the
officers were term nated on the next day. Apart fromthe materials which
have been relied on in the report, no further evidence was probably brought
in between 23.5.2002 and 24.8.2002 when the services of the Executive
Oficers were term nated

It is, thus, furthernore, beyond anybody’s conprehension as to why
action had to be taken in undue haste.

We do not intend to suggest that in any energency it was not
perm ssi bl e but we have not been shown that-any such energent situation
existed. It was in any event necessary for the State to show as to how the
records noved so as to satisfy the conscience of the court that there had been
proper and due application of mnd on the part of the concerned authorities.
An action taken in undue haste may be held to be mala fide. [See
Bahadur si nh Lakhubhai Gohil v. Jagdi shbhai M Kanmalia and O hers,

(2004) 2 SCC 65]

We may now deal with the orders of term nation of the services of the
Judi cial Oficers.

We nay at the outset notice that no reason as to why copies of the
vi gil ance report could not have been nade available to the | earned advocates
appearing for the judicial officers. At least, they could have been given
i nspection thereof.

Fromthe records produced before us it appears that the Advocate
General, Punjab by a letter dated 23.5.2002 handed over 12 envel ops whi ch
are as under:
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"Envel op No. 1- Report on Judicial Oficers
(pages 1 to 4)

Envel op No. 2 \ 026 Question Papers of PCS (J)
exam nati on conducted in

(a) 1999 (pages 1 to 10)
(b) 2000 (Pages 1 to 8)
(c) 2001 (pages 1 to 7).

Envel op No. 3- Answer Sheets of Mani nder Singh
PCS(J)

a) English (Pages 1 to 16)

b) Punj abi (Pages 1 to 26)

C) Cvil Law | (Pages-1 to 37)

d) CGvil Law I'l (Pages 1 to 27)

e) Crimnal Law (Pages 1 to 29)

Envel op No. 4 \ 026 Answer Sheets of Aml Gl PCS
(J)

a) English (Pages 1to 10)

b) Punj abi (Pages 1 to 9)

f) Cvil Law | (Pages 1 to 13)

9) Cvil Law Il (Pages 1 to 14)

h) Crimnal Law (Pages 1 to 10)

Envel op No. 5 \ 026 Answer Sheets of  Ram Saran PCS
(J)

a) English (Pages 1 to 22)

b) Punj abi (Pages 1 to 27)

c) Cvil Law | (Pages 1 to 35)

d) Cvil Law Il (Pages 1 to 38)

e) Crimnal Law (Pages 1 to 36)

Envel op No. 6 \026 Answer Sheets of Preetw nder
Si ngh PCS (J)

a) English (Pages 1 to 13)
b) Punj abi (Pages 1 to 16)
c) Cvil Law | (Pages 1 to 29)
d) Cvil Law Il (Pages 1 to 23)
e) Crimnal Law (Pages 1 to 25)
Envel op No. 7 \026 Answer Sheets of Mandeep Kaur
PCS (J)
a) English (Pages 1 to 24)
b) Punj abi (Pages 1 to 23)
c) Cvil Law | (Pages 1 to 26)
d) Cvil Law Il (Pages 1 to 39)
e) Crimnal Law (Pages 1 to 34)
Envel op No. 8 \ 026 Answer Sheets of Mboni ka Set hi
PCs (J)
a) English (Pages 1 to 19)
b) Punj abi (Pages 1 to 17)
c) Cvil Law | (Pages 1 to 30)
d) Cvil Law Il (Pages 1 to 40)
e) Crimnal Law (Pages 1 to 33)
Envel op No. 9 \ 026 Answer Sheets of Navdeep Singh
PCS (J)
a) English (Pages 1 to 20)
b) Punj abi (Pages 1 to 26)
c) Cvil Law | (Pages 1 to 28)
d) Cvil Law Il (Pages 1 to 32)

e) Crimnal Law (Pages 1 to 29)
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Envel op No. 10\ 026 Answer Sheets of Rajinder
Bansal PCS (J)

a) English (Pages 1 to 17)
b) Punj abi (Pages 1 to 17)
c) Cvil Law | (Pages 1 to 23)
d) Cvil Law Il (Pages 1 to 26)
e) Crimnal Law (Pages 1 to 22)

Envel op No. 11 \026 Answer Sheets of Anil Kunar
Ji ndal PCS (J)

a) English (Pages 1 to 11)

b) Punj abi (Pages 1 to 10)

c) Cvil Law | (Pages 1 to 14)
d) Cvil Law Il (Pages 1 to 17)
e) Crimnal Law (Pages 1 to 15)

Envel op No. 12 \026 Answer Sheets of Sapana
Si nghal - (Dent al Denonstrator)
Pages 1 to 16."

No question paper or any other docunment as regards the candi dates for
the year 1998 exam nation, therefore, was handed over by the State to the
H gh Court on that date.

The report of the first commttee dated 30th May, 2002 is a short one.
The said report is based on the extracts of the statenents nade by sone of
the persons recorded by the investigating agency and the photostat copies of
the answer sheets of nine candi dates who, anmpbngst others, had been sel ected
and appointed to the PCS(Judicial) during the period from1999 to 2001
along with the question papers for the relevant exam nati ons.

The materials supplied to the Conmittee, having regard to the fact
that nost of the officers named inthe First Information Report were of 2001
bat ch, cannot be held to be sufficient so as to come to the conclusion that the
entire selection process for 1999 and 2000 was vitiated. Despite the fact that
the selection process for the year 1998 was not the subject matter of the
enquiry, recommendati ons had been nmade by the Comi'ttee for cancellation
of appointment of the candi dates of 1998 batch al'so. /The Full. Court
wi t hout any basi s what soever recommended di smissal of all the Judicia
Oficers. Only when the Additional Secretary of the Governnent of Punjab
vide a letter dated 27.9.2002 which was received by the H gh Court. on
28.9.2002, drewits attention in that behal f, another comittee was
constituted by the then Acting Chief Justice on 10.10.2002 evidently, after
the said matter was discussed in the Full Court. Two of the five nenber
Committee were al so the menbers of the first Conmittee. The second
Conmittee again considered the statenents of the approver and one ot her
wi t ness recorded under Section 164 of the Code of Crimnal Procedure as
al so ot her docunents placed before it and canme to the opinion: (1)
Performance of nobst of the sel ected candi dates was bel ow average and the
mar ks awarded to them were di sproportionate to the answers given by them
(The af orenenti oned opinion was rmade on the basis of some of the answer
sheets of some of the sel ected candi dates and those who had not been
selected.) (2) The marks originally given to the candi dates were scored off
and unjustifiably increased obviously with a view to ensure their selection
(3) Another feature which was noticed that the answer sheets of sone of the
non-sel ected candi dates were qualitatively better than sone of those who
had been sel ected but they had been awarded | esser marks, presumably, with
a view to push them down.

The nunber of the candidates of 1998 batch was not that high so as to
render exani nation of each answer book of the candidates difficult.
Having regard to the fact that none of the candi dates of 1998 batch had been
nanmed in the First Information Report or by the witnesses, it was, to our
m nd, obligatory on the part of the H gh Court to bestowits attention to the
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probl em nore closely. Maintenance of purity of admnistration of justice so
as to uphold the independence of judiciary is indisputably the sole task of the
Hi gh Court. However, it is inportant to naintain purity of adm nistration of
justice both on the judicial side as also the administrative side. Corruption
in the selection process and in any event illegality going to the root of the
matter, of course, would not be tolerated. But then even applying the strict
standard in the case of the judicial officers, whereas applying |ibera
standard in the case of others, at |east certain basic norns were required to
be foll owed. For the said purpose, mininmal requirenents of the principles of
natural justice nmust be conplied wth. We regret to note that judicia

of ficers had not been fairly treated by the H gh Court. They deserved better
treatment. An authority holding an enquiry of such a nature woul d

ordinarily carry out exercises to find out as to whether the sel ection process
was vitiated by fraud or such illegalities which would vitiate the entire

sel ection process. The Conmittee was dealing with charges of aiding and
abetting corruption on the part of the judicial officers nay only some of them
and, thus, it was necessary for it to apply its mnd nore seriously. The
menbers of the Comm ttee were not reevaluating the answer scripts. The
candi dat es were not before them Their abilities were not being tested. The
| ear ned nenbers of the Committee shoul d have asked unto thensel ves the

ri ght question, nmainly because the issue before themwas different and

di stinct froman ordinary departmental enquiry. |In any event, there was

absol utely no reason ~why copies of the said reports could not have been
supplied to the appel |l ants.

Before us the said reports have been placed. W have allowed the
| earned counsel appearing on behal f of the Appellants to inspect them
Sone brief commrents about the said reports had been nmade. However, we
do not intend to delve deep intothe matter, as we are of the opinion that the
actions taken on the basis of the said reports by the H gh Court were not
justified.

We also fail to understand as to why two senior Judges who had
headed the Conmittee shoul d have been made part of the Bench. It was not
a case where the doctrine of necessity was required to be invoked. It may be
that the counsel appearing on behal f of the Judicial Oficers did not object to
the | earned Judges who were nenbers of the Conmittee to hear the matter.

There is no quarrel with the proposition-that the allegation of bias nmay
be capable of waived. [See Dr. G Sarana v. University of Lucknow and
O hers, (1976) 3 SCC 585] However, in-this case, bias as regards the subject
matter on the part of the nmenbers of the Commttee who heard the wit
petition is apparent on the face of the record. Therein this Court was
considering a question as to whether a bias as regards a special matter would
i nval i date proceedings. What was in question therein was the justifiability
of the constitution of selection conmittee and as the Appellant therein had
voluntarily appeared before it and had taken a chance of having favourable
recomendation fromit, he was not permitted to turn around and question
the validity of the constitution of the conmittee.

In State of Maharashtra v. Randas Shrinivas Nayak and Another
[ (1982) 2 SCC 463], the concession of the counsel recorded by the High
Court was incorrect. But the Appellant was not permtted to go back from
the said concession, stating:

"So the Judges’ record is conclusive. Neither

l awyer nor litigant may claimto contradict it,
except before the Judge hinself, but nowhere

el se. ™

In Ashok Kunmar Yadav and Ors. etc. etc. v. State of Haryana and Os.
etc. etc. [(1985) Suppl. SCR 657], this Court held:

"\ 005The basic principle underlying this rule is that
justice must not only be done but nust al so appear
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to be done and this rule has received w de
recognition in several decisions of this Court. It is
also inmportant to note that this rule is not confined
to cases where judicial power stricto sensu is
exercised. It is appropriately extended to all cases
where an i ndependent m nd has to be applied to

arrive at a fair and just decision between the riva
clains of parties. Justice is not the function of the
courts alone; it is also the duty of all those who are
expected to decide fairly between contending

parties. The strict standards applied to authorities
exercising judicial power are being increasingly
applied to adm nistrative bodies, for it is vital to
the mai ntenance of the rule of lawin a Wlfare

State where the jurisdiction of admnistrative

bodies is increasing at a rapid pace that the
instrumentalities of the State should discharge their
functionsin a fair and just nanner\ 005"

The manner in which the proceedi ngs were conducted in the Hi gh
Court | eaves mich to be desired.

The writ petitioners, thus, mght have waived their right to raise a
contention as regard bias on the part of the Hon' ble Judges but the same

woul d not nmean that thi's Court would ignore such a vital fact. It was clearly
a case where the Hon’ bl e Judges shoul d have recused thensel ves from
hearing the matter. It was for themto renind thenselves that justice is not

only done but manifestly seen to be done. [ See Centre for Public Interest
Litigation and Another v. Union of 1ndia and another, (2005) 8 SCC 202]

In Pinochet, [(1999) 1 Al ER 577] Lord Browne W/ ki nson opi ned:

"The question then arises whether in non-financia
litigation, anything other than a financial or
proprietary interest in the outcome is sufficient
automatically to disqualify a man fromsitting as
judge in the cause\005. My Lords, in ny judgnent,

al t hough the cases have all dealt with automatic

di squalification on the grounds of pecuniary

interest, there is no good reason in principles for so
l[imting automatic disqualification.. The rationale

of the whole rule is that man cannot be judge in his
own cause."

It was further opined:

"One of the cornerstones of our |legal systemis the
inmpartiality of the tribunals by which justice'is
adm nistered. In civil litigation the guiding
principle is that no one may be a judge in his own
cause: nenp debt esse judex in propria causa\005 the
nature of the interest is such that public confidence
in the administration of justice requires that the
judge must withdraw fromthe case or, of he fails

to disclose his interest and sits in judgnment upon it,
the decision cannot stand. It is no answer for the
judge to say that he is in fact inpartial and that he
will abide by his judicial oath."

It was al so stated

"However, | am of the opinion that there could be
cases where the interest of the judge in the subject
matter of the proceedings arising fromhis strong
commitrment to sone cause or belief or his
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association wth a person or body involved in the
proceedi ngs coul d shake public confidence in the
admini stration of justice as rmuch as sharehol di ng
in a public conpany involved in litigation."

[See also AWG Group Limted v. Mrrison and Anr., 2006 (1) Al ER
967]

Pi nochet (supra) applies in all force to the fact of the case.

The af orenentioned principles have been accepted and fol | owed by
this Court in Kunmaon Mandal Vikas NigamLtd. v. Grja Shankar Pant [
(2001) 1 SCC 182] in the follow ng terns:

"Recently however, the English Courts have

sounded a different note, though may not be
substantial but the automatic disqualification
theory rul'e stands to sone extent diluted. The
affirmati'on-of this dilution however is dependent
upon the facts and circunstances of the matter in

i ssue. The House of Lords in the case of R v. Bow
Street Metropolitan Stipendiary Magistrate, ex p

Pi nochet Ugarte (No. 2)observed:

"\005 In civil litigation the matters in issue wll
normal |y have an economic inpact; therefore a

Judge is automatically disqualified if he stands to
make a financial gain as a consequence of his own
decision of the case. But if, asin the present case,
the matter at issue does not relate to noney or
econom ¢ advantage but is concerned with the
pronmoti on of the cause, the rationale disqualifying
a Judge applies just as nmuch if the Judge’s
decision will lead to the pronotion of a cause in
whi ch the Judge is involved together with one of
the parties.”

31. Lord Brown-W /I kinson at p.136 of the report

st at ed:

"It is inmportant not to overstate what is being
decided. It was suggested in argunent that a

deci sion setting aside the order of 25-11-1998
woul d lead to a position where Judges would be
unable to sit on cases involving charities in whose
work they are involved. It is suggested that,
because of such invol venent, a Judge woul d be

di squalified. That is not correct. The facts of this
present case are exceptional. The critical elenents
are (1) that A.l. was a party to the appeal; (2) that
A l. was joined in order to argue for a particular
result; (3) the Judge was a director of a charity
closely allied to A l. and sharing, in this respect,
A l.”s objects. Only in cases where a Judge is
taking an active role as trustee or director of a
charity which is closely allied to and acting with a
party to the litigation should a Judge nornmally be
concerned either to recuse hinself or disclose the
position to the parties. However, there may well be
ot her exceptional cases in which the Judge woul d

be well advised to disclose a possible interest.”
32. Lord Hutton also in Pinochet case observed:
"There could be cases where the interest of the
Judge in the subject-matter of the proceedi ngs
arising fromhis strong conmtnent to some cause

or belief or his association with a person or body

i nvol ved in the proceedings coul d shake public
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confidence in the adm nistration of justice as much
as a sharehol ding (which mght be small) in a
public conmpany involved in the litigation."

[ See al so Rupa Hurra V. Ashok Hurra, (2002) 4 SCC 388 and Krishan
Yadav (supra)]

It is not necessary for us, in the facts and circunstances of this case, to
give our final views as regard the current rein in the precedent, i.e., from
i kelihood of bias to 'real danger of bias’ as was observed in MP. Specia
Pol i ce Establishment v. State of MP. [(2004) 8 SCC 788] but we may only
observe that if the principles of bias which have been highlighted by M.

Rao for attacking the conduct of M. Sindhu as a Constitutional functionary
are correct, there is no reason as to why the sanme principles would not apply
to the case of judicial officers. The apprehension in the mnd of judicia
officers that inferences had been drawn on the basis of non-existent fact
cannot be ruled out. It was in the aforenentioned prenise, the officers
shoul d have at |east been given an opportunity to have a |look to the reports
on the basis whereof they had been categorized as tainted officers. W fai
to understand if ultimately in the opinion of the H gh Court, the Judicia
Ofices were found to be entitled to'look the said report, why the copies

t hereof were not nade avail able to themor at |east why inspection thereof
was not given at an appropriate tine so as to enable themto make their
subm ssi ons. Curiously enough only when after the oral subm ssions were

over and witten subm ssions have been filed, although the wit petition

bel ongi ng to other categories of services were being heard, the argunents
advanced on behal f' of the Judicial Oficers were directed to be closed and
only on the next date when the counsel” had no occasion to nake coments

upon the reports, the same were read out in the Court and allowed to be

i nspected by the counsel. It may be that the Superior Judiciary always make
endeavours to deal with the judicial officers in all seriousness it deserves;
but then such harsh punishnents nmay be neted out only when there are
sufficient materials on record so as to enable it to satisfy itself upon adopting
a fair procedure. W have no hesitationto observe that the Judicial Oficers
were unfairly treated by the H .gh Court.

The Hi gh Court was probably enthralled by the nedia reports that two
of the wards of its sitting Judges obtained appoi ntnent wongly. It is,
however, stated at the Bar that they were toppers of the Batch and in the
First Information Reports, their nanmes had not been nentioned. Only
because wards of its sitting Judges obtai ned enploynment, the sane by itself
woul d not give rise to a presunption that everything was not well in the
sel ection nmaki ng process.

We, having regard to the peculiar facts and circunstances of the case,
are of the opinion that it is necessary to direct consideration of the matters
afresh. W have not been apprised whether in the crimnal cases any further
mat eri al had been gathered so as to inplicate the appellants before us.

We were, however, told that sonme new appoi ntnents have been nade
the ef fect whereof, would certainly be the subject to the decision of this case.
We, however, do not intend to set aside the said appointnments at this stage.
We also do not intend to disturb the status quo.

We nust, however, express our satisfaction that no candidate for the
year 2001 has been appointed. It is one thing to say that having regard to the
nature of selection process, no person is appointed fromthe select list as no
person has right to be appointed only because his nane appears in the sel ect
list, but, in our opinion, a different standard nust be adopted for term nating
the services of the officers who had conpl eted about three years of service.
Sone of them as noticed herei nbefore, passed departmental tests. Sone
have been gi ven hi gher responsibilities. They had conpleted the period of
probation and sone were nearing the conpletion thereof. They presumably
had been working to the satisfaction of the authorities concerned.
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The i nmpugned judgnent as also the orders of the State Governnent
and the Hi gh Court are, thus, liable to be set aside and directions are issued.
Al t hough the inpugned judgnents cannot be sustained, we are of the
opi nion that the interest of justice would be subserved if the natters are
remtted to the Hi gh Court for consideration of the matters afresh. However,
with a view to segregate between the tainted with non-tainted and that in the
interest of justice the H gh Court should be requested to constitute two
i ndependent scrutiny conmmittees \026 one relating to the executive officers and
the other relating to the judicial officers.

We woul d, furthermore, request the H gh Court to consider the
desirability of delineating the area which would fall for consideration by
such Committees within a tine frame. Copies of such reports of the
Conmittees shall be supplied to the | earned counsel for the petitioners
and/ or at |east they should be given inspection thereof. The parties shall be
gi ven opportunity to inspect any docunment including the answer sheets etc.
if an application, in that behalf is filed. Such inspection shall, however, be
permtted to be made only in presence of an officer of the court. The
Appel l ants shall be given two weeks tine only for submtting their
obj ections to such reports and their comrents, if any, on any nateria
wher eupon-the H gh Court places reliance fromthe date of supply of copies
or inspection is given. Having regard to the fact that the appellants are out of
job for a long time, we would request the Hi gh Court to consider the
desirability disposing of the matter as expeditious as possible and preferably
within the period of three nonths fromthe date of receipt of the copy of this
order. Before parting with the case, however, we may observe that it is
expected that the State having regard to the magnitude of the nmatter shal
| eave no stone unturned to bring the guilty to book. It is the duty of the State
to unearth the scamand spare no-officer howsoever high he may be. W
expect the State to nmake a thorough investigation.into the matter. These
appeal s are allowed to the aforenmentioned extent and with the directions and
observati ons nmade herei nbef ore.

In view of the facts and circunstances of the case, there shall be no
order as to costs.




