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ACT:

Depart nental Proceedings- Adni ssion of facts-Wether anounts
to plea of guilt.

HEADNOTE:

Departnental enquiry was started against the appellant a
poli ce constable on the charges that he remmi ned absent from
duty without |eave or perm ssion-as he 'stayed beyond the
sanctioned | eave and that he did go on fast contrary to, the
discipline of the police force. In reply to questions by
the Enquiring Oficer, the appellant admitted /all the
rel evant facts.

HELD : The adnission of the facts by the appellant anounted
to a plea of guilty on the facts on which the appellant was
charged. The police constable here was not on his trial for
a crimnal offence. It was a departnental  enquiry, on
facts, of which due notice was given to him He admtted
the facts. There was no distinction between adnission of
facts and adm ssion of guilt. Wen he admitted the facts,
he was guilty. The facts speak for thenselves. It was a
clear case of indiscipline and nothing less.  If~ a police
officer remains absent without |eave and also (resorts to
fast as a denonstration against the action of the superior
officer the indiscipline is fully established. [647 H 648
d

Jagdi sh Prasad Saxena v. State of Madhya Bharat (now Madhya
Pradesh), A l.R 1961 S.C. 1070, distinguished.

Regi na v. Durham Quarter Sessions, Ex-parte Virgo, [1952] 2
QB.D | referred to.

JUDGVENT:

ClVIL APPELLATE JURISDICTION : G vil Appeal No. 485 of

1967.

Appeal by special |eave fromthe judgnent and order dated
February 25, 1966 of the Mysore Hi gh Court in Regular Second
Appeal No. 84 of 1962.

S. S. Javali and A. G Ratmaparkhi, for the appellant.
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Shyamal a Pappu and S. P. Nayar, for the respondent.

The Judgrment of the Court was delivered by

Hi dayatullah, C.J. The appellant files his appeal by specia
| eave against the judgnent of the learned Single Judge of
the Msore H gh Court, February 25, 1966, by which the
appeal of the State Government in a civil matter was all owed
and the order of dism ssal of the appellant who is a forner
police constable was confirmed. H's cross-objection was
di sm ssed

14-1L436SupCl/ 71

646
The appell ant was a police constable serving in the Dharwar
District. He joined the police force on August 1, 1945 in

the forner State of Bonmbay. On the States Reorganisation

he came under the jurisdiction of the State of Mysore and it
was on Novenber 26, 1953 that he was disnissed after a
departnmental enquiry against himon the following facts.
The petitioner ~had -proceeded on |leave for a month from
January 1, 1953. On January 26, 1953, he applied for
ext ension of |eave for a nonth. A reply was received by him
refusing leave, but only on February 21, 1953. He nmde a
second application for extension of |eave on the sane date,
but this extension of |eave was not granted. On  February
26, 1953, he undertook a 7 days’ fast at a tenple situated
three mles frombDharwar and wote letters to his superior
officers to which we shall refer presently.. A charge was
framed agai nst hi munder three heads which were that he was
guilty of serious msconduct and indisciplinary action in
t hat he remmined absent from duty wthout |eave or
perm ssion from January 1, 1953, ‘that he had sent letters to
his superior officers intinating his intention to go on fast
with effect fromFebruary 26, 1953 "for the —~upliftnment of
the country etc." and that he had sent copies of these
letters to several newspapers also. The third charge was
that he did go on fast on February 26, 1953 and continued it
till March 5, 1953 at the tenple contrary to the discipline
of the police force. He was duly served with these charges
and was al so asked to obtain such copies fromthe record as
he needed for his defence and to bring a friend to ‘defend
him if he liked. Wen the enquiry comenced, he was put a
few questions by the enquiring officer which nmay be referred
to in detail.

Q (1) Have you received a copy of the charge sheet ?

A Yes.

Q (2) Have you understood the Charges ?

A Yes.

Q (3) Do you accept the charges franed against you ?

A Yes.

Q (4) Have vyou anything to say for breaking the
di scipline of the Police Force ?

A I  had been on |leave for one nonth. | applied to the
Sub I nspector for, the extension of ny |eave by another
nont h. | thought that ny | eave nay be extended. Hence

did not join duty on 31-1-53. 1 was greatly worried by the
injustice done by the police to the poor public and with a
view to inprove the Police Force and after informng the

concerned authorities, | went on

647

fast. I do not want any help from anybody for defending
nyself. | do not propose to cross-exam ne any witness that
may be exam ned. Nor do | propose to exam ne any w tness of
ny side. I do not know the Police Manual Rules. I
submitted the petition in the interest of the genera
public. | did not go on fast in ny self interest. | have

done so in public interest. W are living in a denpcratic
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country. So whatever is in the interest of the genera
public cannot run counter to the discipline of the Police
Force. | pray for proper justice on the basis of reply and
the docunents which are against ne. | do not desire to say
anyt hi ng nore".

It wll appear fromthis that he did not want to take any
nore part in the enquiry than to have the matter adjudged on
the basis. of his reply and the docunments whi ch were agai nst
him This is what he had stated in the penultimate sentence
of his own statement and in the wearlier part, he had
unequi vocally admitted the facts which had been placed in
charge against him H s explanation was two-fold, nanely
that he continued to absent hinself because he thought that
| eave might have been extended and secondly that his
proceeding to go on fast was in the interest of denpcracy
and the country as a whole and also to inprove the police
force.

The pleas of the petitioner are quite clear; in fact he
admitted all the relevant facts on which the decision could
be gi ven ‘agai nst hi mand therefore it cannot be stated that
the enquiry was in breach of ~any  principle of natura
justice. At an enquiry facts have to be proved and the
person proceeded against nust have an opportunity to cross
exam ne witnesses and to give his own version or explanation
about the evidence onwhich he is charged.and to lead his
defence. In this case, the facts were two fold, that he had
stayed beyond the sanctioned | eave and that he had proceeded
on a fast as a denonstration against the action of the
authorities and also for what he called the upliftment of
the country etc. These facts were undoubtedly admtted by
him H's explanation was also there and it had, to be taken
into account. That explanation is obviously futile, because
persons in the police force nust be clear about extension of
| eave before they absent thenselves fromduty. |Indeed this
is true of every one of the services, unless of course there
are circunstances in, which. a person is unable to re-join

service, as for exanple when he(is desperately ill' or is
ot her-wi se reasonably prevented from attending to hi s
duti es. This is not the case here. The petitioner took

upon hinself the decision, as to whether |eave could be
extended or not and acted upon it.. He did go on a fast.
His |later explanation was that he went on a fast for quite a
different reason. The enquiry Oficer had to go by the
reasons given before him On the whole therefore the adm s-
sion was one of guilty in so far as the facts on which the
enquiry,
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was held and the | earned single Judge in the Hgh Court was,
in our opinion, right in so- holding.

It was contended on the basis of the ruling reported in
Regi na v.Durham Quarter Sessions Ex-parte Virgo(l) that on
the facts admitted in the present case, a plea of  guilty
ought not to be entered upon the record and a plea of not
guilty entered instead. Under the English law, a plea of
guilty has to he unequivocal and the court nust ask the
person and of’ the plea of guilty is qualified the Court
nmust not enter a plea of guilty but one of not guilty. The
police constable here was not on his trial for a crinina

of f ence. It was a departmental enquiry, on facts of which
due notice was given to him He admtted the facts. In
fact his counsel argued before us that he admtted the facts
but not his guilt. W do not see any distinction between
Admi ssion of facts and admission of guilt. Wen he adnitted
the facts, he was guilty. The facts speak for thensel ves.
It was-,a clear case of indiscipline and nothing less. If a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 4

police officer remains absent without |eave and al so resorts
to fast as a denobnstration against the action of the
superior officer the indiscipline is fully established. The
learned Single Judge in the High Court was right when he
laid down that the plea ambunted to a plea of guilty on the
facts on which the petitioner was charged and we are in ful
agreement with the observations of the learned, Single
Judge.

The case really is not one of any nerit; the plea raised
before wus was in ad misericordiam W were asked to take
the view that this man was actuated by his own feeling that
| eave woul d be extended and further that his going on fast
was not for the purpose of the adm nistration but for sone
other purpose. Even if we were to take the admission as a
whole wth all its qualifications, we are quite clear that
he adnmitted the facts necessary to establish the charge
agai nst him
The | earned counsel for the appellant further relied upon a
ruling of this Court in Jagdi sh Prasad Saxena v. The State
of Madhya Bharat [now Madhya Pradesh(2).That case is
absol utely distinguishable. There are of course certain
general observations about the inmportance of a departnental
enquiry and how it shoul d be conducted. W have here a
clear case of a person who admtted the facts and did not
wi sh to cross-exam ne any witness or |ead evidence on his
own behalf. He only stated that his acts shoul d be adjudged
on the basis of the documents which were in the case-. This

was done and there cannot be a conplaint that t he depar

tmental enquiry was either one-sided or not fair. On

the whol e therefore we are satisfied that the appellant was
properly adjudged guilty of indiscipline in the departnenta
enquiry and the

(1) [1952] 2 QB.D. 1.

(2) A 1. R 1961 s. C 1070.
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order of dism ssal which was passed-agai nst himwas mnerited.
In view of the fact that we are satisfied that the appell ant
is one of those persons who thinks that other people in the
worl d have to be corrected and that perhaps he is one who is
inmpelled by his own thoughts, we think that ~the ~ends of
justice would be served by not awarding costs against him
Wth these observations, we dismss the appeal

Y. P. Appeal
di sm ssed
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