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ACT:

DELH RENT CONTROL ACT 1958:

Sections 17 & 18 - ’'Sub-tenant’~ when entitled to
protection against .« eviction - Consent of landlord to the
sub-tenancy and notice of creation of sub-tenancy to be
evidenced in witing-letter of -sub-tenancy - Attested by

| andl ord - Whet her sufficient.
| NTERPRETATI ON OF STATUTES :

Statute - Interpretation of - Primary duty of court
Ascertain intention of legislature - ~Actual or | inmputed
Thereafter interpret statute so as to pronpote and advance
its object and purpose by supplenenting the witten word if
necessary.

HEADNOTE

The respondent-1andl ord, Bal bir Nath Mathur had | et out
the dem sed premses to a firmMs. OnPrakash & Co., whose
three partners were close relations of the respondent-
l andl ord. The tenant-firmin turn | eased out the prenises to
the appellant-firm A letter executed by the tenant-firm and
attested by the respondent |and-lord was passed on to the
appel l ant-firm had confirned the | ease and further undertook
to pay to the appellant-firmas damages a sum cal cul ated at
the rate of Rs. 2,500 per nonth for the unexpired period of
the lease if the appellant-firmhad to vacate the prem ses
before the expiry of the lease period of two years.
Si mul t aneously, the appellant-firmalso executed a letter
addressed to the respondent-landlord, in which, after
referring to the |ease of the premises in their favour, it
was stated that they would pay a sum of Rs. 8,400 per annum
as donation to the trust of which respondent-|andlord and
others were trustees, if they stayed on in the premnises
after the expiry of the period of |ease. By a letter dated
June 10. 1975 the tenant-firm had
384
denmanded paynent of arrears of rent from appellant-firm
This letter was signed by the respondent-I|andl ord hinself on
behal f of the tenant-firm

The respondent -1 andl ord obtai ned an ex parte decree for
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eviction against the tenant-firmand one of its partners. In
the execution proceedings, the appellant-firm in whose
occupation the premses were, filed an objection petition
before the Rent Controller wunder 8.25 of the Delhi Rent
Control Act, 1958. The objection petition was rejected by
the Rent Controller and his order was confirned by the Rent
Control Tribunal as well as by the Hi gh Court.

In appeal to this Court It was contended on behal f of
the appellant-firm sub-tenant : (1) that they were not
subtenants but the direct tenants of respondent-landlord as
he hinself and negotiated the |lease and inducted theminto
possession; (11) that even if they were sub-tenants only,
they were entitled to the protection of sections 17 and 18
of the Act; (111) that the decree obtained by the
respondent -1 andl ord was a col | usi ve decree and that a fraud
had been played upon the Court to get rid of the appellant-
firmand (lv) that there was ~consent in witing by the
l andl ord to he sub-tenancy, as well as notice in witing to
the landlord of the sub-tenancy wthin the nmeaning of
sections 17 and 18 of the -Act and, therefore, they were
entitled to be protected agai nst eviction

Al'l owi ng t he appeal,

N

HELD : (By the Court)

The appel | ant/sub-tenant is clearly entitled to the
protection of s. 17/ and 18 of the Delhi Rent Control Act,
1958 and he cannot, therefore, be evicted in execution of
the decree obtained by respondent-landlord agai nst tenant-
respondent. [396 F]

(Per Chi nnappa Reddy, J.)

1. The Delhi Rent  Control Act, 1958 is primarily
devised to prevent unreasonable eviction of the tenants and
subt enant s from deni sed premn ses and unr easonabl e
enhancenent of
385
rent. Showi ng an awareness of the problens of sub-tenants,
the Legislature enacted 88. 17 and 18 for their protection
[395 CD; E-F]

2. me Legislature while offering protection to'a sub-
tenant who has been inducted into possession by a landlord
has limted the protection to the sub-tenant” who can
establish the consent of the |Ilandlord by docunentary
evidence to which the landlord and the tenant or the sub-
tenant are parties. So it is provided that the previous
consent of the landlord has to be in witingand that a
notice in the prescribed manner has to be given to the
 andl ord by the tenant or the sub-tenant. The essence of the
requi rement, therefore, 18 that the consent of the |andlord
to the sub-tenancy and the notice of the «creation of the
sub-tenancy have to be evidenced by witing. The witing is
to be such as to indicate clearly the consent- of the
landlord to the creation of a sub-tenancy and his know edge
of the particular sub-tenancy after its creation. The
witing relating to the consent and the witing relating to
the know edge (notice) may be by different docunents or they
nmay tel escope into the sane docunent. [395 H, 396 A-(

3. There is no magical formin which the consent is to
be given nor any charned formin which the notice is to be
sent. The essence of the matter is that the consent to the
sub-tenancy and the notice of the sub-tenany in respect of
the prem ses nust be evidenced by witten consent of the
| andl ord and the tenant or the sub-tenant. [396 D E]

Where, as in the instant case, the agreenment or the
letter of the sub-tenancy in respect of the dem sed prenises
is attested by the landlord hinmself, there can be w question
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that the | andlord has given his previous consent and that he
has notice in witing of the sub-tenancy in respect of the
particul ar premises. The requirenents of sections 17 and 18
of the Act both as regards to his consent and the notice to
himare satisfied. [396 C DO

4. The primary and forenpst task of a court in
interpreting a statute is to ascertain the intention of the
| egi slature, actual or inputed. Having ascertained the
intention, the court nmust then strive to so interpret the
statute as to pronote and advance the object and purpose of
the enactment. For this purpose, where necessary the court
may even depart
386
from the rule that plain words should be interpreted
according to their plain nmeaning. There need be no neek and
mute subm ssion to the plainness of the |anguage. To avoid
patent injustice, ananoly or absurdity or to avoid
i nvalidation of ~a law, the court would be well justified in
departing from the so-called golden rule of construction so
as to give effect to the object and purpose of the enactnent
by suppl enenting, the witten word, if necessary. [391 B-D

Hawki ns v. Gatbercole, 43, English Reports 1129, Conet
Radio Vision Services v. Farnell Trand Bord, [1971] II1 Al
E.R 230; Seaford Court Estate Limtd v. Ashor, [1949] 2 A
B. R 155; Ruggy Joint Water Board v. Fottit, [1972] 1 A E R
| 057; K.P. Verghese v. |[|.T.0, [1981] 4 S.C.C. 173; State
Bank of Travancore v. Mhd. M Khan [1981] S.C.C. 82; Som
Prakash Rathi v. Union of India, [1981] S.C.C. | 449, Ravul a
Sobba Rao v. C.I.T., [1956] S.C/R577; Covindlal v. Market
Conmittee, [1976] 1 S.C.R 482 and Babaji Kondaji v. Nhasik
Merchants Coop. Bank, [1984] 2 S.C. C. 50 relied upon

(Per Khalid, J.)

In normal cases a sub-tenant under the Del hii " Rent e
Control Act 1958 can get relief under the provisions of the
Act only if he satisfies the twin conditions in s. 17 viz.
there must be the previous consent to witing by the
| andl ord of the creation of the sub-tenancy, and a notice in
the prescribe manner by the sub-tenant of the creation of
the sub-tenancy to the landl ord within one nonth of the date
of such creation. It 1is only then these two conditions are
satisfied that the consequences nmentioned in s.. 18 wll
follow [398 B-(]

Normal Iy, 8. 17 should be strictly conplied with, for
the sub-tenant to get the benefit under s.18. [398 F]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 2153 of
1980.

Fromthe Judgnment and Order dated 22.9.1980  of the
Del hi High Court in S.A No. 287 of 1980.

M K. Mukhi, dGrish Chandra and Ms. Sarla Chandra for
the Appell ants.
387

F.S. Nar i man, R N Kar anj awal a, Ms. Mani k
Kar anaj awal a, Ej az Mgbooi, ML. Lahoty, S.P. Singh, K P.
GQupta and M ss Helevs Marc for the Respondents.

The foll owi ng Judgnments of the Court were delivered

CHI NNAPPA REDDY, J. Balbir Nath Mthur obtained an
exparte decree for eviction against Ms. Om Prakash &
Conpany and Kusum Rani, a partner of Ms. Om Prakash &
Conpany in respect of the ground floor of prem ses of No. 90,
Sunder Nagar, New Delhi. Three of the partners of Ms. Om
Prakash & Conpany, it must be mentioned at the outset, are
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the sister-in-law and the two m nor daughters of Bal bir Nath
Mat hur hinmsel f. When Balbir Nath Mathur sought to execute
the decree for eviction, Ms. Grdhari Lal & Sons who are in
occupation of the premises filed an objection petition
before Rent Controller, purporting to do so under 8.25 of
the Del hi Rent Control Act, 1958. The objection petition was
rejected by the Rent Controller. The order of the Rent
Controller was confirnmed an appeal, by the Rent Contro
Tribunal and, by the H gh Court on further revision. Ms.
Grdhari Lal & Sons have filed this appeal with the specia
| eave of this court.

The Rent Controller and the Rent Control Tribuna
concurrently found that Balbir Nath Mathur was the owner of
the prem ses, that Om Prakash & Company was the tenant and
that Grdhari Lal & Sons were the sub-tenants under Om
Prakash & Conpany. The case of the appellants was that It
was Balbir Nath ~Mathur that. negotiated the |ease and
i nducted them into possession 'and that they were not sub-
tenants but the direct tenants of Balbir Nath Mathur. Even
if they 'were sub-tenants only, they clainmed that they were
entitled to the protection of sections 17 and 18 of the
Del hi Rent Control Act. They alleged that the decree
obtained by Balbir Nath Mathur was a collusive decree and
that a fraud had been played upon the court to get rid of
the appellant, Ms. Grdhari Lal & Sons. In view of the
concurrent findings that Om Prakash & Conpany was the tenant
and Ms. Grdhari Lal & Sons were the sub-tenants, we accept
that finding and proceed to consider the question whether
the appellants are entitled to the protection of sections 17
and 18 of the Del hi Rent Control Act.

388

At the tinme when the prenises was | eased by Om Prakash
& Conpany to Ms. Grdhari Lal & Sons a letter executed by
On Prakash & Conpany and attested by Bal'bir Nath Mthur was
pass ed on to Ms. Grdhari Lal" & Sons. By this letter, Om
Prakash & Conpany confirmed the | ease and further undertook
to pay to the appellant as damages a sumcal cul ated at the
rate of Rs.2500 per nonth for ‘the unexpired period of the
lease if the appellant had to vacate the prenises before the
expiry of the l|ease period of two years Sinultaneously Ms.
Grdhari Lal & Sons executed a letter addressed to Bal bir
Nath Mathur in which they stated, after referring to the
| ease of the house in their favour by Om Prakash & Conpany,
that they would pay a sumof Rs.8400 per annum as donation
to the Shre Visheshwar Nath Menorial Public Charitable
Trust, a trust of which Balbir Nath Mthur and others were
trustees, if they stayed in the premi ses after the expiry of
the period of |ease. Another inportant docunment to which we
may make a reference is a letter dated June 10, 1975 by
which On Prakash & Conmpany demanded paynent of arrears of
rent from Ms. Grdhari Lal & Sons. This letter was signed
by Bal bir Nath Mathur hinself on behalf of Om Prakash
Conpany. The contention of the appellants is that there was
consent in witing by the landlord to the sub-tenancy, as
well as notice and witing to the landlord of the sub-
tenancy within the nmeaning of sections 17 and 18 of the
Del hi Rent Control Act and therefore the sub-tenants Ms.
Grdhari Lal & Sons were entitled to be protected agai nst
evi ction.

In order to appreciate the contention of the appellant
it is necessary to set out sections 17(1) and 18(1) of the
Del hi Rent Control Act, 1958 :-

"17(1) Were, after the comencenent of this Act,
any premses are sub-let either in whole or in
part by the tenant wth the previous consent in
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witing of the landlord, the tenant or the sub-
tenant to whomthe prenises are sub-let may, in
the prescribed manner, gave notice to the |andlord
of the creation of the sub-tenancy within one
nmonth of the date of such sub-letting and notify
the termnation of such sub-tenancy w thin one
nonth of such term nation.

(2) e e e
(3) e e

18(1) Where an order for eviction in respect of
any premses is nmade under section 14 Against a
tenant but not ‘agai nst a sub-tenant referred to in
section 17 and a notice of the sub-tenancy has
been given to the landlord, the sub-tenant shall
with effect” fromthe date of the order, be deened
to become a tenant holding directly wunder the
[andl ord in respect -~ of the premises in his
occupation on the sane terns and conditions on
which the tenant” would have held from the
landlord, if thetenancy had continued.

(2) e "

Rule 21 of the Del hi Rent Control Rules, 1959 provides
that a notice of the creation or term nation of sub-tenancy
required under s.17 shall be in Form"E". Rule 22 provides
that unless otherwi se provided by the  Act, any notice or
intimation required or authorised by the Act to be served on
any person shall be' served (a) by delivering it to the
person; or (b) by forwarding it to the person by registered
post with acknow edgenent due: ~Form "E' provides for a
statement of full particulars of the dem sed prem ses, such
as the street, nunicipal ward and house nunber, nanes of the
tenant and the sub-tenant, details of the portion sublet,
rent payable by the sub-tenant, date of creation of the sub-
tenancy, etc.

It may be worthwhile to restate and explain at this
state certain well known principles of Interpretation of
Statutes: Wrds are but nere vehicles of thought. They are
neant to express or convey one’'s. thoughts. Generally, a
person’s words and thoughts are coincidental. No  problem
arises then, but, not in frequently, then are not. It is
comon experience with nbst nmen, that occasionally there are
no adequate words to express sone of their thoughts. Wrds
which very nearly express the thoughts nay be found but not
words which wll express precisely. There is then a great
fumbling for words. Long wi nded expl anati ons and, in
conversation, even gestures are resorted to. Anbi guous words
and words which unwittingly convey nore than one neaning are
used. Wiere different interpretations are |likely to be put
on words and a question
390
ari ses what an individual neant when he used certain words,
he may be asked to explain hinmself and he may do so and say
that he nmeant one thing and not the other. But if it is the
| egi sl ature that has expressed itself by nmaking the | aws and
difficulties arise in interpreting what the |egislature has
said, a legislature can not be asked to sit to resolve those

389

difficulties. The | egi sl atures, unlike on individuals,
cannot cone forward to explain thenselves as often as
difficulties of interpretation arise. So the task of

interpreting the laws by finding out what the |egislature
neant is allotted to the courts. Now, if one person puts
into words the thoughts of another (as the draftsnman puts
into words the thoughts of the Ilegislature) and a third
person (the court) is to find out what they nmeant, nore
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difficulties are bound to crop up. The draftsman nmay not
have caught the spirit of the legislation at all; the words
used by himnmay not adequately convey what 18 neant to be
conveyed; the words may be anbiguous; they nay be words
capabl e of being differently understood by different
persons. How are the courts to set about the task of
resolving difficulties of interpretation of the |aws? The
forenpst task of a court, as we conceive it, in the
Interpretation of Statutes, 18 to find out the intention of
the legislature. O course, where words are clear and
unamnbi guous no question of construction wmay arise. Such
words ordinarily speak for thenselves. Since the words nust
have spoken as clearly to legislators as to judges, It nmay
be safely presunmed that 'the legislature intended what the
words plainly say. This is the real basis of the so called
gol den rule of construction that where the words of statutes
are plain and unanbi guous effect nust be given to them A
court should give effect to plain words, not because there
is any charmor nmgic in the plainness of such words but
because plain words may be expected to convey plainly the
intention of the Legislature to other as well as judges.
Intention of the legislature and not the words is paranount.
Even where the words of statutes appear to be prima facie
cl ear and unanbi guous it rmay sone tinmes be possible that the
plain neaning of the “worts does not convey and may even
defeat the intention of the |egislature; in such cases there
is no reason why | the true intention of the I|egislature,
if it can be determined, clearly by other means, should not
be given effect. Wrds are neant to serve and not to govern
and we are not to add the tyranny of words to the other
tyranni es of the world.
391

Parliamentary intention may be gathered from severa
sources. First, of course, it nust be gathered from the
statute itself, next fromthe preanble to the statute, next
fromthe Statenment of (bjects and Reasons, thereafter from
Parlianmentary debates, reports of ‘Commttees and Comm ssions
whi ch preceded the |legislation and finally ‘from al
legitimate and admnissible sources. fromwhere there may be
[ight. Regard nust be had to |egislative history too.

Once Parliamentary intention is —ascertained and the

object and purpose of the legislation is known, it -then
becomes the duty of the court to give the statute a
purposeful or a functional interpretation. this is what is
neant when, for exanple, it is said that neasures ainmed at
soci al anelioration should receive liberal —or beneficent

construction. Again, the words of a statute may not be
designed to neet the several uncontenplated forensic
situations that nay arise. The draftsnman nay have desi gned
his words to neet what Lord Sinmon of Gaisdale calls the

"primary situation’. It will then becone necessary for the
court to inmpute an intention to Parlianent in regard to
'secondary situations’. Such 'secondary intention’ may be

imputed in relation to a secondary situation so as to best
serve the sanme purpose as the primary statutory intention
does in relation to a prinmary situation

So we see that the primary and forenost task of a court
ininterpreting a statute is to ascertain the intention of
the legislature, actual or imputed. Having ascetained the
intention, the court nmust then strive to so interpret the
statute as to pronote or advance the object and purpose of
the enactnment. For this purpose, where necessary the court
may even depart from the rule that plain words should be
interpreted according to their plain nmeaning. There need be
no neek and nute submission to the plainness of the
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| anguage. To avoid patent injustice, ananoly or absurdity or
to avoid invalidation of a law, the court would be well
justified in departing from the so-called golden rule of
construction so as to give effect to the object and purpose
of the enactment by supplenenting, the witten word if
necessary.

In an old English case, Hawkins v. Gathercole, 43
English Reports 1129, Turner, CJ., referred to two earlier
cases reported by Plowden. In the first case of Stradling v.
Mor gan,

392

the Judges were reported to have said
"That the Judges of the lawin all tinmes past have
so far pursued the intent of the nmakers of the
statutes, that they have expounded Acts which were
general in words to be but particular, where the
intent was particular........ From whi ch cases it
apears that ~ the sages of the | aw heretofore have
construed statutes quite contrary to the letter in
SOMe appear ance; and t hose statutes whi ch
conprehend all things'in ‘the letter, they have
expounded to extend but to sonethings; and those
whi ch generally prohibit all people from doing
such an act, they have interpreted to permt sone
people to do it; and those which include every
person in /the letter, they have adjudged to reach
to sonme persons only; which expositions have
al ways been founded wupon the intent of the
Legi sl ature, which they have collect ed, sonetines
by considering the cause and necessity of making
the Act, sonetines by conparing one part of the
Act with anot her, and sonetines by  foreign
ci rcunst ances, so that they have ever been guided
by the intent of the Legislature, which they have
al ways taken according to the necessity of the
matter, and according to that which 18 consonant
to reason and good di scretion

Turner, CJ hinself added,
"The passages to which | have referred have
sel ected only as containing the best sunmary with
whi ch | acquainted of the | aw upon this subject In
determ ning the guestion before us, we -have
therefore, to consider not nerely the words of
this Act of Parliament, but the intent of -the
Legislature, to be collected fromthe cause and
necessity of the Act being nmade, from a conparison
of its several parts, and from foreign (nmeaning
extraneous) circunstances so far ‘as they. can
justly be considered to throw Ilight upon the
subj ect . "
In a forthright pronouncenent CGoulding, J. said in

Conmet Radio Vision & Services v. Farnell Trand Borg, [1971]

393

Al E. R 230.
"...The language of parlianment though not to be
ext ended beyond its fair construction, is not to
be interpreted in so slavishly literal a way as to
stultify the mani fest purpose of the legislature."

In Seaford Court Estates Limted v. Ashor [1949] 2 Al
E.R 155 Lord Denning, who referred to Plowden’s Reports
al ready nentioned by us, said

"Whenever a statute cones up for consideration, it
must be renenbered that it is not within human
powers to foresee the manifold sets of facts which
may arise, and, even if it were, it is not
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possible to provide for themin terns free from
all anmbiguity..... A Judge cannot sinply fold his
hands and bl ame the draftsman. He nust set to work
on the constructive task of finding the intention
of Parlianent, and he nust do this not only from
the |l anguage of the statute, but also from a
construction of the social conditions which gave
rise to it and of the mischief which it was passed
to renedy and then he nust supplenent the witten
word so as to give force and life to the intention
of the legislature. Put into honely netaphor, it
is this: A judge should ask hinmself the question
how, if the makers of the Act had thensel ves cone
across this ruck.in the contexture of it they
woul d have straightened it out? He nust then do
what they would have done. A judge should not
alter the material of which the Act is woven, but
he can and should iron out the creases.™

In Rughy Joint Water Board v. Foottit [1972] 1 A E R
1057, Lord Sinon of d aisdal e said

394

"The task of the courts is to ascertain what was
the intention of Parlianment, actual or to be
imputed, in relation to the facts as found by the
court....But on scrutiny of a statutory provision
it will /generally appear that a given situation
was W thin the direct contenplation of the
draftsman as

the situation calling for statutory  regulation:
this may be called the primary situation. As to
this, Parlianment will certainly have nanifested an
intention -"The Primary Statutory Intention’. But
situations other than the “primary situation may
present t hensel ves for judi ci al deci si ons
secondary situations. ~As regards these secondary
situations, it may seemlikely in some cases that
the draftsman had themin contenplation; i'n others

not. Wuere it seens likely that a ‘secondary
situation was not within t he draftsman’s
contenplation, it wll be necessary for the court

to inmpute an intention to Parliament in the way |
have described, that is, to determ ne what would
have been this statutory intention if t he
secondary situation had been within Parlianentary
contenpl ation (a secondary intention)."”

It may not be out of place to refer here to what Harold

Laski said

power s:

in his Report of the Committee on Mnisters’

"The present nmethods of statutory interpretation
nake the task of considering the relationship of
statutes, especially in the realmof great socia
experiments, to the social welfare they are intend
ed to pronpte one in which the end involved may
becorme unduly narrowed, either by reason of the
unconsci ous assunptions of the Judge or because he
is observing the principles of interpretation
devised to suit interests we are no |onger
concerned to protect in the same degree as
fornmerly...The method of interpretation should be
| ess analytical and nore functional in character;
it should seek to discover the effect of the
| egi slative precept in action so as to give ful
weight to the social value it is intended to
secure. "

In 1981, the Australian Parlianment added a new section
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15AA(1) to the Acts Interpretation Act, 1901, requiring that
in statutory interpretation "A construction that would
pronmote the purpose or object"” of an Act (even if not
expressed in the Act), be preferred to one that would not
pronote that purpose
395
or object. Julius Stone in his 'Precedent And Law - Dynam cs
of Common Law Growth’ also refers to this provision

Qur own court has generally taken the view that
ascertainnent of legislative intent is a basic rule of
statutory construction and that a rule of construction
shoul d be preferred which advances the purpose and object of
a legislation and that ‘though a construction, according to
pl ai n | anguage, should wordinarily be adopted, such a
construction should not be adopted where it leads to
anonalies, injustices or absurdities, vide K P. Varghese v.
. T.O [1981] 4 S.C. C. 173, State Bank of Travsncore v. Mhd.
M Khan [1981] 4 S.C.C 82, Som Prakash Rathi v. Union of
India [1981] 1 S.C. C. 449, Ravula Subba Rao v. C.1.T. [1956]
S.C.R 577, CGovindlal v. Market Conmittee [1976] 1 S.C.R
482 & Babaji Kondaji v. Nasik Merchants Coop. Bank [1984] 2
S.C.C. 50.

Bearing these broad principles in mnd if we now turn
to the Delhi Rent Control Act, it is at once apparent that

the Act is primarily devised to prevent wunreasonable
eviction of the tenants and sub-tenants from demni sed
prem ses and unr easonabl e enhancenent of rent. In

particular, the purpose of sections 17 and 18 is clearly to
protect the sub-tenants from eviction where a |I|andlord
obtains a decree for eviction against the principal tenant.
In an action for eviction by a landlord -against the
principal tenant, the sub-tenant has no defence of his own
under the ordinary law, even if he has been inducted into
possession with the consent of the landlord. He has to go
with the tenant. He can claim no right to sit in the
prem ses apart and distinct fromthe right of the tenant.
Showi ng an awareness of the problens of sub-tenants, the
| egi sl ature enacted sections 17 and 18 for their protection
The protection was afforded to sub-tenants who had been
i nducted into possession with the consent of the |andl ord.
VWiile so extending a protecting hand to the sub-tenants who
had genuinely obtained the consent of the landlord alone
should be entitled to that protection. The |egislature
wanted to prevent persons who had sonehow nanaged to get
i nto possession, having been inducted into such possession
by the tenant or otherwise from putting forward -basel ess
clains that they were inducted into possession with the
consent of the landlord. So the legislature while offering
protection to a sub-tenant who has been inducted /into
possession by a | andlord

396

has |imted the protection to the sub-tenant who can
establish the consent of the landlord by docunentary
evidence to which the Iandlord and the tenant or sub-tenant
who can establish the consent of the |andlord by docunentary
evidence to which the landlord and the tenant or sub-tenant
are parties. So it is provided that the previous consent of
the landlord has to be in witing and that a notice in the
prescri bed manner has to be given to the landlord by the
tenant or the sub-tenant.

The essence of the requirenent, therefore, is that the
consent of the landlord to the sub-tenancy and the notice of
the creation of the sub-tenancy have to be evidenced by
writing.

The writing is to be such as to indicate clearly the
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consent of the landlord to the creation of a sub-tenancy and
his knowl edge of the particular sub-tenancy after its
creation.

The witing relating to the consent and the witing
relation to the know edge (notice) my be by different
docunents or they may telescope into the same docunent.
Where, as in the present case, the agreenent or the letter
of the sub-tenancy in respect of the denmised premses is
attested by the landlord hinself, there can be no question
that the landlord has given his previous consent and that he
has notice in witing of the sub-tenancy in respect of the
particul ar prem ses. The requirements of sec. 17 and 18 both
as regards to his consent and the notice to him are
satisfied. There is no magical formin which the consent is
to be given nor any charned formin which the notice is to
be sent. As we said, the essence of the matter is that the
consent to the sub-tenancy and the notice of the sub-tenancy
in respect of the prem ses nust be evidenced by witing
signed by the landlord and the tenant or the sub-tenant. In
this view of the matter, the appellant in the present case
is clearly entitled to the protection of secs. 17 and 18 of
the Del hi Rent Control ~ Act and he cannot, therefore, be
evicted in executionof the decree obtained by Bal bir Nath
Mat hur agai nst Om Prakash & Company. W do not consider it
necessary to enbark into a discussion of the two cases cited
bef ore us Jagan Nath v. Abdul Aziz A 1.R 1973 Delhi p.9 and
Murari lal v. Abdul Chafar |.L.R 1974 1 Del hi 45.

During the pendency of the appeal in this court, an
order was nmade to the effect that from January 1, 1985
onwards, the appellant should deposit a sum of Rs.3,600
every month out of which the respondent would be entitled to
draw out a sum of Rs.1,800 only. On behalf " of the
appel lants, it was al so
397
undert aken that the suit filed by them against the
respondents for fixation of fair rent would be w thdrawn by
them We are informed that the( suit has not yet been
withdrawmn. W declare that the suit filed by the appell ant
for the fixation of fair rent shall stand disnmissed as
withdrawmn. We further direct that with effect from January
1, 1985 onwards, the rent for the prem ses shall be Rs. 3, 600
per month and it wll be so paid and adjusted. The anpunt
now in deposit may be drawn out by the respondents. The
appeal is allowed in the manner indicated above. There will
be no order as to costs.

KHALI D, J. | have gone through the Judgnent prepared by
ny learned brother. I agree with the conclusion that the
appeal has to be all owed.

We have before us two parties, both affluent. No tears
need be shed either for the one or the other. The tenant
before us, or to be precise the sub-tenant, is a firm which
does not deserve any synpathy from us and that ‘for an
excel | ant reason. They had given an undertaking before this
Court that they would wthdraw the suit filed by themfor
fixation of fair rent. This undertaking they did not respect
till now, obviously with the oblique notive of conpelling
the landlord to get the rent reduced and at the sane tine
wal k away with an order fromthis Court avoiding eviction
Left to nyself, |1 would have declined relief to the
appel l ants or at least directed them to pay a sum of
Rs. 5,000 every nonth as rent. However, in the peculiar facts
and circunstances of this case, where the conduct of the
landlord is anything but whol esome, | agree with ny |earned
brother in the order passed by himallow ng the appeal. But,
| would Ilike to make ny position clear regarding the scope
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and purpose of section 17 and 18 of the Act.

The normal rule is that all rights created by a tenant
di sappear along with the di sappearance of his tenancy unl ess
there are special satisfactory safeguards for the sub-
tenants. A sub-tenant has no independent existence de-hors
the tenant who inducted himinto possession. In the Act
before us a subtenant is given a special right, not
available to himunder the general |aw, but that right is
circunscribed by specific conditions laid down in section
17. W have chosen to rescue the appellants before us only
because of the hide and seek
398
conduct displayed by the so-called tenant and the so-call ed
land-lord in this case. The facts speak for thensel ves. Even
a man who runs can see that the so-called tenant in this
case is the alter ego of the so-called land-lord. There is a
total identification between the two. It is their attenpt to
over reach the appellants by dubious nethods that has, in
fact, inperilled their case, and it is for this reason that
the appellants get relief from us, even though strict
adherence to the conditions inposed under section 17 is
absent.

In normal case a sub-tenant under the Act can get
relief under the provision of the Act only if he satisfies
the twin conditions laid down in section 17, viz., that
there nmust be the previous consent in-witing by the |and-
lord, of the creation of the sub-tenancy and-a notice in the
prescri bed manner by the sub-tenant of the creation of the
sub-tenancy to the land-1ord wi thi n one nonth of the date of
such creation.

It is only when these two conditions are satisfied that
the consequences nentioned in section 18(1) wll follow I
shoul d not, therefore, be understoodto hold the view that,
as a general rule, in all cases where the sub-tenant some-
how secures the signature of the land-lord in some
conmuni cation relating to tenancy, a consent in witing
satisfying the requirenents of the section is to be ‘assuned.
In this case, Messrs Om Prakash & Conpany and Bal bir Nath
Mat hur have been hand in gloves with one another to defeat
the appellants. It is the attestation by Balbir Nath Mathur
on behal f of Messrs Om Prakash & Conpany in the letter dated
June 10, 1975, that has found favour with —us to assune
consent in witing in the peculiar facts of the case. This,
according to ne, is an exceptional case with facts peculiar
toits own. Normally, section 17 should be strictly conplied
with, for the sub-tenant to get the benefit under section
18.

A P.J. Appeal al | oned.
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