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ACT:

Madhya Pradesh Accommodation Control Act, 1955- Nullity-
Consent decree, if a nullity-If requirements of provisions
of Act nust be satisfied-Wether pleadings and evidence can
be | ooked i nto-Wether consent decree giving tinme to vacate
can create fresh tenancy-Constructi on-of a docunent-Wet her
donmi nant intention 'must guide the constructi on-Wet her
consent decree giving time to vacate bad f or non-
registration.

HEADNOTE

The appellant filed a suit for eviction against t he
respondent tenant. Al  the witnesses on behalf  of the
appel l ant were exam ned. Thereafter 2 w tnesses wer e

exami ned on behalf of the respondents. At that stage a
joint conpronise petition was filed settling the nmatter.
The conprom se deed provided that the respondents adnitted
the full claimof the appellant for ejectnent, arrears of
rent and mesne profits on the conditions t hat the
respondents woul d put the appellant in vacant and peacef ul
possession of the entire tenancy prem ses except  certain portion and
that the said portion would be vacated on +the

expiry of 5 years; and that the future mesne profits would
be paid. It al so provided that the respondents would be
entitled to construct separate latrine and urinal in_ the
verandah near the staircase; that the respondents  would
renove their sign boards to the extent they prevent the
proper light and air to the portion of the appellant on the
second storey.

After the 5 years’ period expired, the appellant took out
execution pr oceedi ngs whi ch wer e resi sted by the
respondents. The plea of the adjustnent raised by the
respondents was negatived in the first round of [litigation
However, the respondents chall enged the decree as a nullity
and further contended that the decree incorporated a |ease
which on account of non-registration was invalid and,
therefore, not executable. The Trial Court rejected the
objections raised by the respondents. An appeal filed by
the respondents was disnmissed. The Hi gh Court allowed the
second appeal filed by the respondents hol ding that the term
of conpronmise created a new demise on different terns in
regard to the prem ses which were not identical with the
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prem ses covered by the original |lease. The H gh Court also
held that the decree was passed in contravention of the
provisions of Madhya Pradesh Accommpbdation Control Act,
1955. The High Court also held that conprom se purported to
create a lease for 5 years which was ineffective on account
of non-registration
Al'l owi ng the appeal
HELD : (1) It is well-settled that where the Rent Contro
and Restrictions Act are in operation a landlord cannot
obtain eviction of the tenant unless he can satisfy the
requirenents of the provisions in those Acts. It is also
well settled that if the court does not find the permssible
grounds for eviction disclosed in the pleadings and other
materials on record no consent or conpromse would give
jurisdiction to the court to pass a valid decree of
eviction. [726 G H|
(2) The court after going through the pleadings and the
evi dence cane to the conclusion that there was sufficient
material /for the court to be satisfied about the existence
of the ‘ground for eviction.. The court held that if the
pl eadi ngs- and other materials on record nake out a prinma
facie case about the existence of statutory -rounds for
eviction the conprom se decree cannot be held to be invalid
and the executing court will have to give effect to it.

[ 729 D E]
Konchada Ramanurthy / Subudhi & Anr. v. CGopi nath Nai k
1968(2) SCR 559, Roshan Lal v. Mdan-Lal, 1976(1) SCR 878;
Grdharilal (dead) 'by L. Rs v. Hukam Singh and Os. Al R
1977 SC 129; Kartar Singh v. Chaman Lal & Ors. 1970(1) SCR 9
and K K Chari v. R M Seshadri, 1973 (3) SCR 691
referred to.
724
Dr. Gopal Dass Verma v. Dr. S. K _Bhardwaj and ' Another
1962 (2) SCR 678, distinguished.
(3) The Court after a careful consideration of the ternms of
the conprom se and the whol e tenor of the conprom se cane to
the conclusion that there was no intention to create a | ease
between the parties. It is the dominant intention of the
docunent whi ch nust guide the construction of its contents.
In the recital at 3 places it is stated categorically that
the plaintiff shall be entitled to execute her decree
against the defendants. Thus there was no intention to
create a lease. The few alterations and i nprovenents agreed
upon by consent were nerely an arrangenent for vacating two
floors and in order to vacate the renaining portion after
using it for 5 years. Therefore, there is no question of
regi stration of the decree. [731 A-(]
(4) There is nothing in the Madhya Pradesh Act to bar _an
eviction froma building if a non-residential accommbdation
is genuinely required not only for non-residential use but
also a portion of it for bona fide personal residence. [731-
Dl

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal No. 25 of 1971
(Appeal by special |eave fromthe judgnment and order dated
19- 8- 1970 of the Madhya Pradesh Hi gh Court in M sc. Second
Appeal No. 64 of 1968).

G B. Pai, S. C Jain, S. S Khanduja and Baij Nath Pandey,
for the appellant.

G L. Sanghi and A., G Ratnaparkhi, for the respondents.
The Judgnent of the Court was delivered by

GOSWAM , J.-This appeal, by special Ileave, is directed
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against the judgment of the Madhya Pradesh High Court of
August 19, 1970. The facts and circunstances in this appea
di sclose the highly tortuous. nature of litigation between
the landlord and the tenants. To high,light this aspect we
may briefly state the facts.

A suit was filed by the appellant on February 17, 1959, for
eviction of the respondents (tenants) froma three-storeyed
prem ses. The tenants resisted the claim and tria
proceeded in which, after the close of the plaintiff’'s case,
the tenants examned two wtnesses and the suit was
adjourned for their further evidence to July 12, 1960. On
that day a joint conprom se petition was filed settling the
matter. Statenent of counsel on both sides was recorded by
the court on the sane day and an order was passed on the
following day, nanely, July, 13, 1960 and a decree was
passed in terns of the conpromise. Wthout referring to the
details of the ternms of conpromise at this stage, it may be
stated that the decree of eviction was executable only after
five years.

Five years passed. The appellant took execution on July 21
1965. The execution was resisted by the tenants. They set
up a plea of adjustnent under Oder 21, rule 2 Cvi
Procedure Code. The sai d objection was rejected by the
court on December 10, 1966 An appeal . against the said
order was also rejected on July 13,. 1967. A second appea

by the tenants was di'sm ssed by the H gh Court onSeptenber
27, 1968. Thus ' the first litigation regarding plea of
adjustment of the decree ternminatedin the High Court on
Sept ember 27 1968.

725

Even so, the tenants had already opened another  front of
attack against the decree on July 17, 1967, by neans of an
application in the executing court while the earlier
l[itigation in respect of adjustnent of the decree was
pendi ng. By that application the tenants challenged the
decree as a nullity and further objected that the decree
i ncorporated a | ease which, on account of non-registration
was invalid and therefore was  not execut able. The
application was rejected by the executing court on July 20,
1967. The judgnent debtor then approached the appeal court
whi ch al so did not oblige and di sm ssed this appeal.
Undaunt ed, the judgment-debtor filed a second appeal before
the H gh Court of Madhya Pradesh and this tinme successfully:
The High Court allowed the appeal and set aside the order
Accordi ng to the Hgh Court the main guesti on for
consideration in the appeal before it was "whether the termns
of the decree, which was passed on the basis of a conprom se
between the parties, created a fresh tenancy and SO
inhibited the decree-holder fromtermnating it and taking

possession of the dem sed premses otherw se than in
accordance with the provisions of section 12 of “the MP.
Accommodation Control Act". Answering the question in

favour of the appellants (respondents herein the Hi gh Court
held that "the ternms of conprom se created a new dem se  on
different ternms in regard to the prem ses which were not
identical with the prem ses covered by the original |ease".
The Hi gh Court also held that the decree was passed in
contravention of the provisions of the Act. The High Court
al so observed that "the conmprom se decree purported to
create, as shown, a lease for five years" and was
"ineffective" on account of non-registration

The Hi gh Court refused to grant |leave for Letters Patent
Appeal and hence this appeal by special |eave.

M. G B. Pai, |learned counsel for the appellant, subnmits
that the High Court was entirely wong in holding that the
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decree was a nullity. He submits that the case is squarely
covered by the decision of this Court reported in Konchada
Ramanmurt hy Subudhi & Anr. v. CGopinath Naik.(1)In t he
sai d appeal the only point raised was whether the conprom se
decree created a lease or a licence. On the terns of the
conprom sethis Court held that it did not create a
| ease as "the intention of the parties was not to enter into
the relationship of a landlord and tenant". M. Pai also
drew our attention to the decision of this court in
Roshan Lal v. Madan Lal.2 )This Court observed in that
deci sion as foll ows
"If the agreenent or conpronise for the
eviction of ‘the tenant is found, on the facts
of a particular case, to be in violation of a
particular Rent Restriction or Control Act,
the Court would refuse to record

as it will not be a lawful agreenent. |[If on
the other hand, the Court 1is satisfied on
consideration of the terns of the conpromn se
and, if necessary, by considering themin the
context of the pleadings and other materials
in the case, that the agreenment is |aw
(1) [1968] 2 S.C R 559.
(2) [1976] 1 S.C.R 878.
726
ful,. as in any other suit, so-in an eviction
suit, ‘the Court is bound to record t he
conpromise and pass a decree .in_ accordance
therew th".
Wth regard to the objection that the decree was
unregistered, M. Pai relied upon a decision of this Court
in Grdharilal (dead) by L. Rs. v. Hukam Singh and others(1)
and read to us the foll ow ng observations therefrom:
"Even though the decree of a Court enbodies an
agreement between the parties, we do not think
that the agreenment between the parties placed
before wus, involving the recognition of a
transfer, ~could require registration ‘unless
the terms of the conpromise decree necessarily
i nvol ved the execution of a deed of conveyance
al so. ™
M. Pai finally submts that a perusal of the terns of
conpromise in the joint application under Order 23, rule 3
of the Civil procedure Code and the order of the-trial court
in pursuance thereof and other materials on record wll
clearly show that the court was satisfied that  a [|awfu
conprom se was entered upon between the parties and ,  that
there was ground for eviction of the tenants as required
under the |law. The decree was, therefore, not a nullity and
was clearly executable, says M. Pai.
On the other hand, M. Sanghi on behalf of the ‘tenants
submits that the decree was clearly invalid as it was passed
in the teeth of the provisions of the Madhya Pradesh
Accommodation Control Act, 1955 and it cannot be held that
the court was satisfied that the comprom se was lawful to

the conprom s

enable it to pass a decree for eviction. According to counsel

any conproni se which is against the | aw cannotconfer on

the Court a jurisdiction to pass a decree on its basis. M
Sanghi further submits that the plaint in this case
di scl osed that the prem ses were | et out for non-residentia
pur pose. Since the plaintiff sought for eviction from the
prem ses on the conposite ground of bona fide requirenent
for residence as well as for business of noney-lending and
also to start her own business of cloth as she had no other
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accommodation in the city for those purposes, the court has
no; jurisdiction to pass a decree, on those grounds because
originally the prenmises were let out for non-residentia
pur pose.

It is well-settled that where the Rent Control and
Restrictions Acts are in operation, a landlord cannot obtain
evi ction of the tenant unless he can satisfy the
requirenents of the provisions in those Acts. The genera
law of landlord and tenant to that extent will give way to
the special Act in that behalf. It is also well-settled
that if the court does not find the perm ssible grounds for
eviction disclosed it,. the pleadings and other materials on
the record, no consent or conpronise will give jurisdiction
to the court to pass a valid decree of eviction

(1) A l.R 1977 S.C. 129,

727
It will, therefore, be appropriaate at this stage to |ook- to
the nature of the suit disclosed in the plaint. It is

stated in the plaint that "the defendants are <carrying on
their business jointly in the aforesaid tenancy premses in
the nanme and style of Lala Ramswarup and Sons". Para 4 of
the plaint discloses the grounds under section 4 of the
Madhya Pradesh Accommmodati on Control Act, 1955 which are to
the effect that the plaintiff requires the prem ses for her
own bona fide residence and al so for her business of noney
l ending and to start ‘her own business of cloth and that she
has no other suitable accomvpdation for either purpose in
the city of Jabal pur. She has al so nentioned the business
need of her brother, Tek Chand, ~whose income from the

business wll be wutilised to neet the expenses of the
plaintiff. It is also stated that the defendants have built
and acquired vacant possession of accommodati on in

Manj i pura, Jabal pur and were in possession of three three-
storeyed houses having three spaci ous shop prenises therein
It will be necessary now to set out below the terns of
conpromi se arrived at by the parties on the basis of which
the decree was passed
"1. That the defendants admt the full /claim
of the plaintiff for ejectnent, ~-arrears of
rent and mesne profits as claimed in the suit
on the follow ng conditions :-
(a) That the defendants —shall put the
plaintiff in a vacant and peaceful possession
of the entire tenancy prenm ses except  portion
of the ground floor only shown by letters
A B.CDE in the nmap attached wth this
application, today. |If the defendants fail to
do so the plaintiff shall be entitled to
execute her decree agai nst the defendants for
the sane at their costs. The portion shown by
letters A B.CDE is of the ground floor
only.
(b) That the defendants shall vacate the
portion marked by letters AB.C D E. of the
ground floor in the map attached with this
application and put the plaintiff in its
vacant possession by 15-7-1965, (Fifteen July
Ni neteen hundred and sixty five). If the
defendants do not vacate the same by this
date, the plaintiff shall be entitled to
execute her decree agai nst the defendants for
possession of this portion at their costs.
2. That towards nmesne profits from 15-2-59
upto 14-7-1960 the defendants have already
passed a cheque dated 11-7-1960 hearing No.
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28264 drawn on the Central Bank of [ndia.

3. That towards nense profits from 15-7-
1960 onwards the defendants shall pay Rs.
170/ - per nmonth to the plaintiff till they
actually vacate the house by the appointed
dat e. The defendants shall pay a sumof Rs.

3,000/- to the plaintiff by 15-8-1960 towards
nense profits from 15-7-60

728

onwards in advance. This anount is liable to
be adjusted towards nense profits at the rate
of Rs. 170/- per nonth from 15-7-1960 onwar ds.
After this amount is fully adjusted the

defendants ~shall pay Rs. 170/- per nonth
regularly on the 15th of the next nonth. | f
the defendants fail to conply with the above
ternms the plaintiff shall be entitled to

execut e ‘her decree agai nst the defendants for
the same and in that case the defendants shal
be liable for the costs of execution

4. That the parties shall bear their
respecti ve costs of

the suit. The par-ties shall not now claim
anyt hi'ng against each. other on account of
costs awarded to them by the courts in
previous litigation between the defendants and
the plaintiff’s husband.

5. That the defendants shall be entitled to
construct a septic latrine and urinal in the
ver andah near the stair case near points D and
C shown in the map at their own costs. The
plaintiff shal | allow the def endant s
facilities to nmke a drain- for the  proper
di scharge of water ~etc. from the | 'septic
latrines and urinal through her court yard.

The cost of the drain will be borne by the
Plaintiff.
6. That the defendants shall renpve /'their

sign Boards etc. to the extent they are

preventing the proper Light and air “to the

portion of the plaintiff on the second storey.

PRAYER

The parties, therefore, pray that a decree in

terns of the above conproni se be passed”
It is submitted by M. Sangbi that there is nothing to  show
either on the face of the decree or even on the materials on
the record that the court applied its mnd for the purpose
of being satisfied that a decree for eviction on any of  the
adm ssi ble grounds wunder section 4 of the WMadhya Pradesh
Accommodation Control Act, 1955 (briefly the Act MP. /Act),
were present in the case. Having exanmined the pleadings,
the terns of the conpromise as well as the statenent of
counsel of either party recorded by the trial court and the
resultant order passed thereafter, we are unable to accede
to the subnmission that the court did not apply its mind to
the rel evant question that was necessary to be considered at
that stage at the tinme of passing the decree.
M. Sanghi next submits that the plaintiff did not at al
establish the valid ground for passing a decree for eviction
under the MP. Act. According to himthe house was |let out

for non-residential purpose, viz., for a shos. He states
that it is clear fromthe avernents in the plaint that the
plaintiff wanted the house for her own use as well as for

the purpose of business. Counsel asserts that the ground
for eviction in this case is clearly under section 4(h) of
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the MP. Act. Since on her own showing that the plaintiff
seeks eviction for a conposite purpose, viz., for her
resi dence and for business the house being a non-residentia
accommodation she is not entitled to eviction under section
4(h) of the MP. Act. In this context M.
729
Sanghi relies wupon a decision of this Court in Dr. GCopa
Dass Verma V. Dr. S. K Bhardwaj and Another(1) and read to
us the follow ng passage fromthat decision
"....where premses are let for residentia
purposes and it is shown that they are used by
the tenant incidentally for conmer ci al
pr of essi onal or other purposes wth the
consent of the landlord the |andl ord woul d not
be entitled to eject the tenant even if he
proves that he needs the prem ses bona fide
for his personal wuse because the preni ses have
by~ their user ceased to be premises let for
residential purposes al one".
M. Sanghi-al so relied upon-another decision of this Court
in Katar-_Singh v. Chamman Lal & Qhers (2) where the
decision in Dr. Gopal Dass Verma (supra) has been foll owed.
It is true that a decree for eviction of a tenant cannot be
passed solely on ‘the basis of a conprom se between the
parties (see K. K/ Chari v. R N Seshadri"(3). The Court
is to be satisfied whether a statutory ground for eviction
has been pleaded which the tenant ])as adnmitted by the
conprom se. Thus dispensing with further proof, on account
of the conprom se, the court is to be satisfied about com
pliance with the statutory requirenent on the totally of
facts of a particular case bearing in mnd the entire
circunstances from the stage of pleadings upto the stage
when the conpromnise is effected
When a conproni se decree is challenged as a nullity in the
course of its execution the executing court can exam ne
relevant materials to find out whether statutory grounds
for eviction existed in If the pleadings and other materials
on the record nmake out a prina facie case about the
exi stence of statutory grounds for eviction a conprom se
decree cannot be held to be invalid and the executing court
will have to give effect to it.
According to M. Sanghi when the house was let for non-
resi dential purpose the appellant cannot succeed in ejecting
the tenant ’'from the house for a conposite purpose  of
residence as well as business and he submits that the
principles laid dowmn in Dr. Gopal Dass Verma (supra) fully
support him
In Dr. CGopal Dass Verma (supra) this Court was dealing wth
ns of Delhi & Ajmer Rent Control Act, 1952
(briefly the Delhi Act). Section 2(g) defines prenises
under that Act thus
" ' Prem ses’ nmeans any building or part of a
building which is, or is intended to be |et,
separately for wuse as a residence or for
commer ci al use or for any other purpose, "
We nmay contrast the definition of acconmopdation in the MP.
Act with which we are concerned. Under section 3(a) of the
M P. Act, "accommodation" neans-
(x) any land which is not being used for cultivation,
(1) [1962] 2 S.C.R 678.
(2) [1970] 1 SSCR 9.
(3) [1973] 3 S..C.R 691
730
(y) any building or part of a building, and
it includes-

t he

provisio
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(1) garden, open land and out houses, if
any, appurtenant to such building or part of a
bui | di ng;

(2) any furniture supplied by the 1landlord

for use in such building or part of a

bui I di ng;

(3) any fittings affixed to such building or

part of a building for the nore beneficia

enj oynment thereof,).
It is significant that in the Delhi Act intention to |et
separately for use as a residence or for comercial use or
for any other purpose is expressly nmentioned under section
2(g) thereof. The principle underlying the schene for
letting separately for different uses is reflected in the
Second Schedul e to the Del hi “Act in both Parts A and B (see
par as 3 to 5 both in parts A and B). The sai d
differentiation of purpose for separate letting does not
find such significant inportance in the MP. Act as has been
found by this Court in the Delhi Act M. Sanghi, however,
draws our attention to section 4(d) of the MP. Act which
provides that if the tenant has done any act which is
i nconsistent wth the purpose for which he was admitted to
the tenancy of the accommpdation, that will furnish a ground
for eviction under the M~ P. Act. He also relies upons. 6
of the MP. Act where there is provision for conpensation in
the case of eviction on the ground nmentioned in clause (h)
of section 4 in case of non-residential  accomodation
Counsel therefore submts t hat al t hough t he wor d
"separately’ is absent in the definition of "accommpdation”
in the MP. Act thereis no difference whatsoever in the
actual intent of the provisions in the MP. Act to warrant a
departure fromthe principles laid down in Dr. Gopal Dass
Verma (supra)

We are unable to accept the above submission. It is ' clear
that wunder the Delhi Act the scheme is significantly
different from that of the MP. Act. The definition of

"prem ses" in the Delhi Act is a pointer. Under the MP.
Act a landlord can seek eviction of a tenant from a non-
residential accommodation if he genuinely requires the sane
for his business purpose. But the position is not the sane
under the provisions of the Delhi Act where the [|andlord
cannot ask for eviction of a tenant fromthe prem ses |et
for commercial use even if the forner requires it bona fide
for his own business purpose. The landlord may seek
eviction of the tenant on other grounds but not on the
ground of bona fide requirenent for his own business under
the Delhi Act. This brings out the difference between the
schene underlying the two Acts and M. Sanghi cannot call in
aid the decision in Dr. Gopal Dass Verma (supra) in support
of his submssion. The H gh Court was not right in its
conclusion that the decree was passed in contravention of
the provisions of the Act.

M. Sanghi also submits that the decree in this case
incorporated a lease for five years and in absence of
regi stration under section 17(1) (d) of the Registration Act
the decree is invalid and cannot be acted upon. As already
poi nted out this objection is untenable in

731

view of the decision of this Court in Grdharilal (supra).
The question would turn on the terms of the conprom se.
After a careful consideration of the terns of the conprom se
and the whole tenor of the conpromse petition it is
absolutely <clear that there was no intention to create a
| ease between the parties. It is the dominant intention of
the document which must guide the construction of its
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contents. In the recitals of the conpromse petition in
three places it is stated categorically that "the plaintiff
shall be entitled to execute her decree against t he
def endants”". There was therefore, no intention to create a
lease with regard to any portion of the property although
certain arrangements had been entered for the-internediate
occupation of a certain portion before vacating that portion
after expiry of five years. The few alternations and
i mprovenents agreed wupon by consent were nerely an
arrangenent for vacating two floors and in order to vacate
the remaining portion after using it for five years. There
was no intention whatsoever to create a new |ease. There
is, therefore, no question of registration of the decree.
The submission is devoid of substance. The Hi gh Court s,
therefore, clearly wong in holding that a | ease was created
by the conmprom se and that the decree was ineffective on
account of non-registration.

There is nothing in the M P. Act to bar an eviction froma
building /if ~a non-residential accommbdation is genuinely
requi red ‘not only for non-residential use but also a portion
of it bona fide for personal residence. W are clearly of
opi nion that the conprom se decree in this case is a |awfu
decree of eviction founded on permnissible statutory ground
and there are sufficient materials to showthat the tria
court ,applied its mnd and was satisfied that a wvalid
decree under the M P.”  Act could be passed.

In the result the judgment and order of the Hi gh Court are
set aside and the orders of the | ower courts are restored.
The appeal is allowed w th costs.

ORDER
GOSWAM, J. W have pronounced the judgnent and. order in
this appeal. On the undertaking given by counsel on behalf

of the respondents that they will voluntarily and peacefully
vacate the portion of the premises-in dispute in this appea
on or Dbefore 31st January, 1978 and hand over vacant and
peaceful possession to the appellant, the execution of the

decree will be stayed till then. Meanwhile, the respondents
al so undertake to pay Rs. 170/- p.m as nmesne profits to the
appellant within the first week of the nmonth due. Fail ure

to pay nesne profits as aforesaid will enable the decree-
hol der to execute the decree without reference to this Court
and the stay of the decree will automatically stand vacated.
P. H P. Appeal all owed.
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