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1. Leave granted.

2. The appeal arises out of a comon judgnent dated Septenber 10, 2003 by
the H gh Court of Judicature at Bonbay (Goa Bench) in two petitions being
Wit Petition Nos. 202 & 206 of 1998.

3. Shortly stated the facts of the case are that Ms. Al eyamma Mt ha

Al rei da- appel | ant herei n, was appointed as Assistant Teacher in St

Ant hony’ s Hi gh School , Assol na Sal cete, CGoa in the year 1965. A vacancy of
Head Master arose in the said School in 1981. One Ms. Irane Ferreira, an
Assi stant Teacher, nuch junior to the appell ant was appointed as the Head
M stress bypassing the appellant’s claimto the said post. Aggrieved by the
action, the appellant approached the H gh Court of Bombay, Goa Bench at
Panaji by filing Wit Petition No. 56 of 1985 on June 24, 1985 which was
admtted. But by the tinme the petition cane up for hearing, Ms. Ferreira
retired fromservice, the petition becane infructuous and rejected
accordingly. But again, in viewof vacancy for the post of Head Master, the
Departnmental Pronotion Committee ("DPC for short) met to select a

candi date for the post of Head Master and one M. Conception Al nei da-
respondent No.4 herein was sel ected and reconmended for the said post vide
recomendati on dated May 1, 1985. The said respondent No.4 was junior to
the appellant. Thus, once again the clai mof the appell ant was bypassed,
presunably on the ground that there were adverse entries in'the
Confidential Reports of the appellant.

4. The Director of Education, Government of Goa-respondent No.2 herein
however, disapproved sel ecti on of respondent No.4to the post of Head
Master by the School. By a conmmunication dated Cctober 18/21, 1985, the
Director of Education inforned the Manager of respondent No. 3-School to
reconsi der the case of the appellant for pronotion to the post of Head
Master (Head M stress) ignoring adverse remarks nmade in her Confidential
Reports. By a letter dated Novenber 11, 1985, the respondent No. 3-Schoo
infornmed the Director of Education that besides adverse Confidentia
Reports, there were other tangi ble reasons for not considering the
appel | ant for appointnment to the post of Head Master. In the light of the
conmuni cation by the Director of Education, DPC was reconvened and again it
sel ected respondent No.4 for the post of Head Master. The Director of
Educati on once again rejected the recommendati on made by the DPC on Apri
25, 1986. By a letter dated February 24, 1987, the Director of Education
asked respondent No. 3-School to fill up the post of Head Master on regul ar
basis by follow ng the prescribed procedure within 30 days of the

conmuni cation failing which, action for inposing cut in naintenance grant
or derecogni zing the School as per Rules would be taken. In spite of such
letter, the managenent of respondent No. 3-School did not take any action
within stipulated period. On Septenber 22, 1987, the Director of Education
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i nposed penalty of 25%cut in the maintenance grant of the school for the
academ c year 1987-88 or till the directives issued to the respondent No. 3-
School by the Directorate would be conplied with. The School was further
cauti oned that non-conpliance of the directives by the Directorate m ght
result in severe penalty on respondent No. 3-School including
suspensi on/ st oppage of entire maintenance grant or wthdrawal of perm ssion
granted to run the Institution

5. An appeal preferred by respondent No. 3-School before the Administrative
Tri bunal , Goa, Daman and Di u agai nst the order passed by the Directorate
was al l owed on the ground that the School had not been given proper show
cause notice by the Directorate of Education before passing the order and
was, therefore, liable to be set aside. The third respondent then replied
to the show cause notice and al so sought approval of the Director of
Educati on for appoi ntnent of respondent No.4 as Head Master on the ground
that the action of respondent No.3 managenent rejecting the appellant’s

cl ai mwho was the senior-nost teacher in the school was proper. The
Director, however, did not agree and issued a show cause notice to the
School 'stating therein as to why the managenent of the School should not be
taken over under ‘Section 20 of the Goa School Education Act, 1984 for
victim zing the appellant for nmore than a decade causi ng unheal t hy
situation in the School and creati ng un-conduci ve atnosphere for academnic
activities which would be prejudicial to the public interest. Reply was
submitted by respondent No. 3-School on May 8, 1993.

6. On June 10, 1994, the Governnment passed an order taking over the
managenment of respondent No. 3-School for a period of three years.
Respondent No. 3 chal lenged the said order by filing a wit petition which
was all owed and the order of the Governnment was set aside. The appel | ant
sought intervention in the said wit petition which was di sm ssed. Her
Speci al Leave Petition before this Court was disposed of directing the
Educati on Department to | ook into her grievance and to pass appropriate
order in accordance with | aw

7. In the light of the directionissued by this Court, the Director of
Educati on asked respondent No.3-School to reconvene the nmeeting of DPC for
filling up the post of Head Master of the School which fell vacant in 1985.
The Director of Education appoi nted Deputy Director of Education, South
Zone as his representative in accordance with the provisions of Rule 74(3)
(a) of the Goa School Education Rules, 1986 to be one of the Menbers of DPC
with a viewto ensure that all Rules and Regul ations are strictly adhered
to. The said action was challenged by the third respondent-School by filing
Wit Petition No. 124 of 1997 in the H gh Court of Bonbay, Goa Bench at
Panaji on the ground that it was a minority institution and hence, no such
order could have been made. The wit petition, however, was allowed to be
wi t hdrawn keepi ng open the contention that it was the 'minority
institution’ and therefore protected under Article 30 of the Constitution
By the interimorder, the H gh Court directed that DPC neeting be convened
as per the order of Directorate of Education. According to the appellant,
DPC once agai n recommended the nane of respondent No. 4 which was

di sapproved by the Director of Education

8. On Novenber 18, 1997, the appellant represented the Director of
Education to order respondent No.3-School to pronote her as Head M stress
of the School with effect from May 1, 1985 when the post fell vacant and to
grant all consequential benefits. Since nothing was done in the nmatter and
no order was passed by the Director of Education, the appellant filed Wit
Petition No. 202 of 1997. The respondent No. 3-School also filed Wit
Petition No. 206 of 1998 against the order of Director of Education
Meanwhi | e, however, the appellant retired in 1998. Both the wit petitions
cane up for hearing before a Division Bench of the H gh Court and by the
order inpugned in the present appeals, they were di sposed of. The High
Court did not consider the issue as to the 'mnority’ status of respondent
No. 3- School and held that in the facts and circunstances of the case, wit
petition filed by the appellant was liable to be dism ssed, whereas the
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wit petition of the School Managenent was required to be all owed.
Accordingly, Rule was discharged in the petition filed by the appellant-
petitioner and Rule was nmade absolute in the petition filed by the Schoo
Managenment. The appel |l ant has chal l enged the said order by filing the
present appeal s.

9. W have heard | earned counsel for the parties.

10. It was contended that the order passed by the H gh Court deserves to be
guashed and set aside. It was subnmitted that the appellant was seni or-npst
Assi stant Teacher appointed as early as in 1965 and in spite of her
seniority, she was not appointed as the Head M stress though substantive
vacancy had arisen in 1981. Wien Ms. Ferreira was appoi nted as Head

M stress who was junior to the appellant, the appellant challenged the
action by filing a wit petition. The H gh Court was satisfied that the

gri evance voiced by the appellant was well-founded and accordingly adm tted
the petition by issuing Rule nisi. Meanwhile, however, Ms. Ferreira
retired and the petition was disposed of by the H gh Court observing that

it had beconme i nfructuous. Ooviously, therefore, the appellant ought to
have been appointed after the retirenent of Ms. Ferreira. Unfortunately,
however, the DPC again didinjustice and not selected her. Respondent No. 4,
who was nuch junior to the appellant, was selected and his nanme was
recommended for appoi ntnent-as Head Master. Though several tines
recomendati ons were rejected by the Directorate of Education to do justice
to the appellant, the orders had not been conplied with by respondent No. 3-
School . Wiile disposing the wit petitions, the High Court did not decide
the status of respondent No. 3-School and allowed the petition filed by
respondent No.4. The grievance was that the Hgh Court ought to have
decided all the points including the status of respondent No.3-School

11. In our opinion, considering the checkered history of the litigation and
long period it has taken, it would be appropriate if the inpugned order is
set aside and the matter is renmanded to the High Court to decide al
guestions including the question as to the status of respondent No. 3-
School . It has al so conme on record that the appellant has retired in 1998
and the question of appointing her as Head M stress now does not arise. The
case has to be considered on the basis of the relevant material and in
accordance with | aw.

12. For the foregoing reasons, the appeal deserves to be allowed and is
accordingly allowed. The order passed by the Hi gh Court is set aside and
the matter is remanded to the H gh Court for fresh disposal in accordance
with law. The Hi gh Court may deal with all questions including the question
as to minority status alleged to have been cl ai ned by the respondent No. 3-
School. Since the matter is very old, the Hugh Court is requested to take
appropriate decision as expeditiously as possible preferably wi'thin six
nmonths fromthe date of receipt of this order. In‘the facts and

ci rcunst ances of the case there shall be no order as to costs.




