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More in anguish, than out of anger, this Court nearly
four years ago in Dr. ~ B.L.~ Wadhera Vs. Union of India and
Os. [(1996) 2 SCC 594 at 595] observed: ?Hi storic city of
Del hi the capital of India is one of the nost polluted
cities in the world. The authorities, responsible for
pol lution control' and environment protection, have not been
able to provide clean and healthy environnment to the
residents of Delhi.  The anbient air is so nuch polluted
that it is difficult to breathe. Mre and nore  Delhities
are suffering from respiratory di seases and t hr oat
i nfections. River Yamuna the main source of drinking
wat er supply is the free dunping place for untreated
sewage and industrial waste. Apart from air and  water
pollution, the city is virtually an open dustbin. Gar bage
strewn all over Delhi is a conmon sight. The Muni ci pa
Corporation of Delhi (the MCD) constituted under the Delhi
Muni ci pal Corporation Act, 1957 (Delhi Act) and’ the New
Del hi Muni ci pal Council (the NDMC) constituted under the New
Del hi Muni ci pal Council Act, 1994 (New Del hi Act) are wholly
remss in the discharge of their duties under law.~ It is no
doubt correct t hat rapi d i ndustrial devel opnent,
ur bani sation and regular flow of persons fromrural to urban
areas have nmmde mmjor contribution towards environnenta
degradati on but at the sane tine the authorities  entrusted
with the work of pollution control cannot be pernitted to
sit back with folded hands on the pretext that they have no
financial or other neans to control pollution and protect
the environnent. The Court then proceeded to  issue 14
directions in an effort to see that the capital of the
bi ggest denpbcracy in the world is not branded as being one
of the nobst polluted cities in the world.

It is indeed wunfortunate that despite nore than
sufficient tine having elapsed the condition of Delhi has
not i nproved. The citizens of Delhi increasingly suffer
from respiratory and other diseases, the river Yanuna is
highly polluted and garbage and untreated domestic and
i ndustrial waste is being either freely dunped into the said
river or is left on open |land, |arge volune of which remains
unatt ended.

The present wit petition is concerned with the
guestion of solid waste disposal. By order dated 16th
January, 1998 this Court constituted a Comm ttee headed by
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M. Asim Burnmon to look into all aspects of urban solid
waste rmanagenent and in particular to the following four
areas:

1. Exam ne the existing practices and to suggest
hygi eni ¢ processi ng and waste di sposal practices and proven
technol ogi es on the basis of economic feasibility and safety
whi ch the Corporations/ Gvernnent may directly or indirectly
adopt or sponsor.

2. Exam ne and suggest ways to inprove conditions in
the formal and informal sector for pronpting eco-friendly
sorting, collection, transportation, disposal, recycling and
reuse.

3. To review Minicipal bye-laws and the powers of
| ocal bodies and regional planning authorities and suggest
necessary  nodifications to ensure effective budgeting,
financing, adm nistration, nonitoring and conpliance.

4, Exam ne and formul ate standards and regul ations
for nmanagenent of wurban solid waste, and set tinme frame
within which the authorities shall be bound to inplenent the
sane.

After a prelimnary and then the final report of the
said conmittee was received notices were issued to all the
States who were ‘required to file their responses to the
report of the commttee. None of the States really opposed
the recomendati ons nmade by the comrmittee and it is noticed
that the responses of the States were in fact positive.
Keepi ng the aforesaid report in mnd, Mnagenent of
Muni ci pal Solid Waste (Managerment and Handling) Rules 1999
were notified by the Central CGovernnent which, 'as the
heading itself suggests, deals with the question as to how
the solid waste in the cities is tobe managed and handl ed.

In this Courts order dated 15th Cctober, 1999 it was
indicated that we proposed to take up the question of
cleaning of four netropolitan cities, nanely, ~ Minbai,
Chennai, Calcutta and Del hi as also the city of Bangal ore.

We have first heard counsel appearing on behal f of the
Nati onal Capital Territory of Delhi in connectionwith the
managenent and handling of the solid waste. It was in this
connection that our attention was drawn to the 14 directions
issued by this Court in Dr. B.L. Wdheras case [supra].
It is indeed unfortunate that till today the said directions
have not been conplied with. Wen this was put to the
| earned counsel appearing for Delhi as to why the said
directions were not conplied with, there was, in effect, no
sati sfactory answer. For exanple, sites for landfill have
not been identified and handed over to the MCD nor have four
addi ti onal conpost plant been constructed though specific
direction in this regard was issued in Dr. B.L. Wdheras
case. The Court al so approved of the experinental schene
pl aced before it by the MCD where-under certain localities
had been selected for distribution of polythene bags and
collection of garbage fromdoor to door but no effective
progress appears to have been made in this regard. These
are but a few exanples which show non-conpliance of the
directions issued.

We are not oblivious of the fact that in a large city
like Delhi where the floating population which comes in
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every day is not very small, keeping the city <clean is
i ndeed a daunting task. Just because the work involved is
difficult cannot be a reason for lack of initiative or
inaction on the part of the authorities concerned.

W are informed that one of the Ilocal authorities,
nanely, MID itself enploy about forty thousand safa
kar anthari s. This is in addition to the staff enpl oyed by
other local bodies, nanely, the NDMC and the Cantonnent

Boar d. Li ke all governnment and municipal enployees these
karancharis are expected to work for the stipulated period
of time, nanely, eight hours a day. It was submitted by M.

Dushyant Dave, |earned Anmicus Curiae that the insanitory
conditions of different areas of Del hi does not in any way
show that requisite effort has been put in or the required
time spent in the cleaning operations which are supposed to
be carried out by this large workforce. These enpl oyees are
nore invisible than visible. There appears to be a conplete
| ack of accountability, at all levels of the Corporation, in
thi s behal f-

Keeping Del hi clean is not an easy task but then it is
not an inpossible one either. VWat is required is
initiative, selfless zeal and dedication and professiona
pride, elenents which are sadly |acking here.

Surat had for time i menorial been known to be one of
the dirtiest cities in the country.  The plague there in
1995 was the result of the filth which had  accumul ated
t herein. Nevert hel ess the effort of one man, nanely, the
Muni ci pal  Conmi ssi oner, who worked in the field and in the
office wth dedication resulted in not only eradicating the
pl ague and cleaning up Surat but gave the city of Surat the
di stinction of being the second nmost clean city in the whole
of India. The people of Surat who threw garbage all around
were so affected by the tireless effort of one person that
they thensel ves have now becone zeal ous guardi ans of their
new found clean city of Surat. This shows what one nan as a
head of the organisation, |ike Mmnicipal Corporation, wth
selfless zeal, initiative and dedi-cati onand wi t hout
allowing any outside interference can achieve by notivating
his enployees to clean up the city while —acting fairly,
justly and efficiently within the four corners of thelaw.

In Delhi which is the capital of the country and which
shoul d be its show piece no effective initiative of -any kind
has been taken by the numerous governnental agencies
operating here in cleaning up the city. As a result thereof
the Court had in Dr. B.L Wadheras case, per force, to step
in because of the non- performance or non-inpl enentation of
the law by the municipal authorities. The law, inter alia,
makes it obligatory on themto discharge their nunicipa
functions and at |least prevent filth and garbage from|lying
strewn at different public places causing hazard to public
heal t h.

The local authorities are constituted for providing
services to the citizens not merely to provide enpl oynment
to a fewof its inhabitants. Tolerating filth, while not
t aki ng action against the | ethargic and i nefficient
workforce for fear of annoying them is un-understandable
and inmpermssible. Non-accountability has possibly led to
| ack of effort on the part of the enpl oyees concerned. They
are perhaps sanguine in their belief that non- performance
is not frowned upon by the Governnent or by the heads of the
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organi sations and no harmw | befall them

Donesti ¢ garbage and sewage is a large contributor of
solid waste. The drainage systemin a city is intended to
cope and deal wth household effluent. Thisis so in a
pl anned city. But when a |large nunber of inhabitants 1live
in unauthorised colonies, with no proper nmeans of dealing
with the donestic effluents, or in slums with no care for
hygi ene the probl em becones nore conpl ex.

Establi shment or creating of slums, it seens, appears
to be good business and is well organised. The number of
slumse has multiplied inthe lIast few years by geonetrica
proportion. Large areas of public land, in this way, are
usurped for private use free of cost. It is difficult to
believe that this can happen.in the capital of the country
wi t hout passive or active connivance of the |and owning
agenci es and/or the municipal authorities. The prom se of

free land, at the taxpayers cost, in place of a jhuggi, is
a proposal which attracts nore | and grabbers. Rewarding an
encroacher _on public landwith free alternate site is like

giving a reward to a pickpocket. The departnent of slum
cl earance does not seemto have cleared any slum despite

it’s being in existence for decades. In fact nore and nore
sl uns are comng into exi st ence. | nstead of Sl um
Clearance there is SlumCreation in Delhi.  This in turn

gives rise to donmestic waste being strewn on open land in
and around the sluns. This can best be controlled at |east,
in the first instance, by preventing the growh of sluns.
The authorities nust realise that there is alimt to which
the popul ation of a city can be increased, w thout enlarging

its size. In other words the density of popul ation per
square kilonmeter cannot be allowed to increase beyond the
sustainable limt. Creation of slunms resulting in increase

in density has to be prevented. What the slum clearance
departrment has to show, however, does not seem to be
vi si bl e. It is the garbage and solid waste generated by
t hese sl uns which require to be dealt wi't h nost
expedi tiously and on the basis of priority.

It was suggested by the | earned Am cus Curiae that we
should issue various directions to the MCD and the NDMC
including direction relating to the nmanner in which the
solid waste generated in Delhi is to be handled. W believe
it is not for this Court to direct as to how the nunicipa
authorities should carry out their functions and  resolve
difficulties in regard to the managenent of  solid waste
The Court, in fact, is ill equipped to do so. Wthout doubt
the Governnental agencies including the local authorities
have all the powers of the State to take action and ensure
that the city remains clean. They have only to wake up and
act . The Court should, however, direct that the |oca
authorities, Governnent and all statutory authorities  nust
di scharge their statutory duties and obligations in keeping
the city at |least reasonably clean. W propose to do so how
by issuing appropriate directions.

Bef ore we pass the necessary orders sone difficulties
are stated to have been encountered in inplenmenting sonme of
the directions in Dr. B.L. Wdheras case (supra) which
need to be dealt with.

One of the difficulties pointed out before us was that
even though the MCD and the NDMC Acts pernit action being
taken, inter alia, against persons who litter the city
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sufficient nunber of judicial nmagistrates are not avail able
for ensuring proper enforcenent of the provisions of the
said Acts. But the shortage of judicial magistrates can be
easily overcome by the Governnent appointing suitable
persons as Executive Magi strates under Section 20 or Specia

Executive Magistrates wunder Section 21 of the Code of
Crimnal Procedure who can be enpowered to deal with such
m nor offences under the provisions of the MCD and NDMC
Act s. There are |large nunber of retired governnent
officials and ex-defence officers who have hel d responsible
posts and are living in Delhi who, we are sure, wll be
willing to act as such Magistrates. Delhi is divided into a
nunber of Municipal wards and for every ward one or nore
Executive Magistrate or Special Executive Magistrate can
easily be appointed. This will also take sone burden of the
Courts.

The counsel for the MCD has submitted that despite
orders| having been passed in Dr. B. L. Wadehras case
[supra] . 'sufficient nunber of sites for landfills have
nei ther been-identified nor handed over to it. One of the
reasons for the sites not being nmade available, it was
stated, was that |and owning agencies |like the DDA or the
CGovernment of National ~ Capital Territory of Delhi are
demandi ng mar ket val ue of the |and of nore than rupees forty
lacs per acre before the land can be transferred to MDD
Keeping Delhi clean is a governnental function. There are
nore than one agencies that adm nister Del hi, namely, Union
of India through Mnistry of Urban Devel opnent,. Governnent
of National Capital Territory of Delhi, Commssioner of MCD
Chai rman, NDMC, Cantonnment Board and the DDA. It is the

duty of all concerned to see that landfill sites are
provided in the interest of public health. Providi ng of
landfill sites is not a comercial venture, which is ' being

undertaken by the MCD. It is as much the duty of the MCD as
that of other authorities enunerated above to see that
sufficient sites for landfills to neet the requirement of
Del hi for next twenty years are provided. Not providing the
same because the MCD is unable to pay an exorbitant ~anount
is un-understandable. Landfill site has to be provided and
it is wholly immterial which Governnmental agency or the
local authority has to pay the price for it. As for nearly
four years since the direction was issued in Dr. B. L.
Wadheras case (supra) this problem has not been solved it
has now becone necessary for this Court to issue appropriate
directions in this behalf, which we shall presently do.

One of the inportant directions issuedin Dr. B. L.
Wadheras case was regarding the construction of conpost
pl ant s. In addition to the conpost plant at Ckhla, /which
was expected to be in operation by 1st June, 1996, four
additional conpost plants were to be constructed, as
recormended by Jagnohan Conmmittee. This has not happened
and even land for sufficient nunber of conpost plants has
not been identified or handed over. 1t has, therefore,
become necessary to issue tine-bound directions in this
behal f.

Uptill now no action has been taken agai nst people who
spread litter. Discipline amongst people in this behalf has
to be inculcated and the guilty punished. Appropriate
orders in this behalf are proposed to be issued including
the appointment of Magistrates under Section 20 and/or
Section 21 of the Code of Criminal Procedure, inter alia, to
deal with such cases.
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CONCLUSI ONS

In addition to and not in derogation of the orders
passed by this Court in Dr. B.L. Wdheras case (supra),
we order as follows:

1. W direct the Minicipal Corporation of Delhi
through the Conmi ssioner, NDMC through its Chairnman and the
Cant onment Board through its Executive Oficer and all other

concer ned officials i ncl udi ng Sani tation
Super i nt endent s/ Chi ef Sanitary | nspect ors/ Sani tary
| nspect or s/ Assi st ant Sanitary | nspect ors/ Sani tary
Gui des/ Medi cal Oficers to ensure that the rel evant

provi sions of the DMC Act, 1957, New Del hi Muni ci pal Counci

Act, 1994 and the Cantonnents Act, 1924 relating to
sani tati on and public health prohibiting accunul ati on of any
rubbi sh; filth, garbage or other polluted obnoxi ous matters
in any /prem ses ~and/or prohibiting any person from
depositing the same in any street or public place shall be
scrupul ously —conpli ed. 2. We direct that the streets,
public prem ses such as parks-etc. shall be surface cl eaned
on daily basis, including on Sundays and public holidays.
3. W direct and authorise the MDD, NDMC and other
statutory authorities through conpetent officers, as may be
designated by them  (but not lower than in the rank of
Sanitary Superintendent or equivalent post) to levy and
recover charges and costs fromany  person littering or
violating provisions of the diverse Acts,  bye-laws and
Regul ations relating to sanitation and health for violating
the directions being issued herein. For this purpose the
Comm ssioner, MCD, Chairman, NDMC and ot her concerned heads
of sanitary authorities will prepare and publish ‘for the
i nformation of public at large the scale of such
charges/costs as may be |evied and recovered in respect of
the diverse acts of comm ssion/om ssion. The charges/costs
will be recoverable on the spot by such designated officers
from any person found littering or throwing rubbish and
causing nuisance so as to affect —sanitation -and public
heal t h. The Conmi ssioner, MCD and Chairman, NDMC and ot her
authorities may frame and publish such schenmes as may  be
necessary to ensure conpliance of these di rections
forthwth. Till the schene is framed and published, the
aut horiti es naned above woul d recover Rs.50/- as charges and
costs fromany person littering or violating provisions of
the Municipal Corporation Act, Bye-laws and Regul ations
relating to sanitation and health. This part be published
and inplemented at the earliest through concerned Sanitary
I nspectors. 4. W direct the MCD through the Commi ssi oner

NDMC through its Chairman and other statutory authorities
t hr ough their respective heads to ensure proper and
scientific disposal of waste in a manner so as to subserve
the common good. In this connection they shall endeavour to
conply wth the suggestions and directions contained in-the
report prepared by the AsimBurnon Committee. 5. W direct
that sites for land fills will be identified bearing in mnd
the requirenent of Delhi for the next twenty years within a
period of four weeks fromtoday by the exercise jointly
conducted by Union of India through the Mnistry of U ban
Devel opnent, CGovernment of National Capital Territory of
Del hi, Conmi ssioner, MCD and Chai rman, NDMC and ot her heads
of statutory authorities |like the DDA etc. These sites will
be identified keepi ng in m nd t he envi ronnent a

consi derations and in identifying the same Central Pollution
Control Boards advice will be taken into consideration.
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The sites so identified shall be handed over to the MDD
and/or NDMC within two weeks of the identification, free
from all encunbrances and without MCD or the NDMC having to
make any payment in respect thereof. 6. W direct Union of
India through the Mnistry of Urban Devel opment, Gover nnent
of National Capital Territory of Del hi, Comm ssioner of MCD
Chairman NDMC and ot her statutory authorities |like DDA and
Rai |l ways to take appropriate steps for preventing any fresh
encroachment or unaut horised occupation of public land for
the purpose of dwelling resulting in creation of a slum
Further appropriate steps be taken to inprove the sanitation

in the existing slunms till they are renmoved and the |and
recl ai med. 7. We further direct Union of India through
Mnistry of Uban Devel opnent, CGovernment of Nationa

Capital Territory of Del hi, Comm ssioner MCD, Chairnman NDMC
and other statutory authorities |like DDA etc. to identify
and meke available to the MCD and NDMC within four weeks
from today sites for setting up conpost plants. Initially
considering the extent of solid waste, which is required to
be treated by -conpost plants, the nunber of sites which
shoul d be made available will be eight. Such sites shall be
handed over to the MCD/NDMC free of cost and free from al
encunbrances within tw weeks of identification. MDD and
NDMC shall thereupon take appropriate steps to have the
conpost pl ants/ processing plants established or caused to be
established and to be in operation by 30th Septenber, 2000.
8. We direct the MCD, NDMC and ot her statutory authorities
concerned with sanitation and public health ‘to regularly
publ i sh the nanmes of concerned Superintendents of Sanitation
and such equivalent  officers who are responsible for
cl eani ng Del hi who can be appr oached foor any
conplaint/grievance by the citizens of Delhi-together wth
their latest office and residential telephone nunbers and
addresses. 9. W direct the CGovernment of National Capita
Territory of Delhi to appoint Mgistrates under Section 20
and/ or Section 21 of the Code of Crim nal Procedure for each
Board/Circle/Ward for ensuring conpliance of the provisions
of the MCD and NDMC Acts and to try the offences “specified
therefor in relation to littering and causing nuisance,
sanitation and public health. These appointments shall be
made within a period six weeks fromtoday in conformty wth
the reasons contained in this order. 10. Al the concerned
authorities will file conpliance reports of these directions
within eight weeks from today. The Central Poll ution
Control Board wll also file within the same tine an
affidavit indicating to what extent the directions issued
have been conplied wth.

It is needless to say that the violation of the
directions issued by this Court shall be viewed seriously.




