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PETI TI ONER
THE DELH CLOTH AND GENERAL M LLS LTD.

Vs.

RESPONDENT:
KUSHAL BHAN

DATE OF JUDGVENT:
10/ 03/ 1959

BENCH

WANCHOO, K. N.

BENCH

WANCHOO, K. N.
GAJENDRAGADKAR, P. B.

Cl TATI ON
1960 AIR’ 806 1960 SCR. (3) 227
Cl TATOR I NFO :
RF 1961 SC 860 (15)
RF 1965 SC 155 (9)
R 1969 SC 30 (6)
R 1988 SC2118 (5)
ACT:
I ndustri al Di spute-Di smissal of  enpl oyees by enquiry
conmittee pending  trial in Cri m nal Cour't - Subsequent

acquittal of the, enployee--Jurisdiction of Tribunal to
refuse approval of dismssal-Industrial Disputes ‘Act 1947
(XIV O 1947), s. 33(2), proviso.

HEADNOTE:
The appellant conpany served a charge-sheet on the res-
pondent who was one of its enployees alleging that he had

stolen the cycle of the conpany’s Head O erk. A crimna
case relating
228

to the theft was pending agai nst himthen. —He was asked to
show cause why he shoul d not be dismssed for msconduct,
and as his explanation was unsatisfactory a certai n date was
fixed for enquiry. The respondent appeared before the
enquiry comrmittee but refused to participate in the enquiry
by answering questions put to himas he did not want to
produce any defence till the matter was decided by the
Court. The conpany, however, after conpleting the enquiry
directed the dismssal of the respondent on the ground that
m sconduct had been proved against him The conpany
thereafter made an application under s. 33(2) O the
Industrial Disputes Act to the Industrial Tribunal for
approval of the disciplinary action taken against the
respondent. In the neantine the respondent was acquitted by
the Crimnal Court. ’'The judgnment of the Crimnal Court was
produced before the tribunal which refused to approve the
order of dismissal of the respondent. On appeal by the
conpany by special |eave :

Hel d, that the principles of natural justice do not require
that an enployer nust wait for the decision of the Crininal
Trial Court before taking disciplinary action against an
enpl oyee.

Shri  Bimal Kanta Miukherjee v. Messrs. Newsman’s Printing
Works, (1956) L.A. C. 188, approved.
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If a case is of a grave nature involving questions of fact
and |aw which are not sinple it would be advisable for the
enployer to await the decision of the Criminal Trial Court
but in a sinple case like the present the tribunal erred in
not granting approval under S. 33(2) of the Industria
Di sputes Act.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 88 of 1959.
Appeal by special |eave fromthe judgment and order dated
May 6, 1958, of the Industrial Tribunal, Delhi, in 0. P. No.
54 of 1958.

M C. Setal vad, Attorney-General for India, S. N Andley,

J. B. Dadachanji, Rameshwar Nath and

P. L. Vohra, for the appellant. Janardan Sharma, for the
r espondent..

1960. ' March 10. The Judgnent of the Court was delivered by
WANCHOO, " J.-This is an appeal by special leave in an
industrial matter. The appellant i's a conpany carrying on
the manufacture of textiles. ~The respondent Kushal Bhan was
in the enploy of the conpany as a peon. It appears that the
cycle of Ram Chandra, Head C erk of the Folding Departnent
was stolen on August 24, 1957. The natter was reported to
the police. Sonetine later, the cycle was recovered from
the railway station cycle -stand at the instance of the
respondent who took the police there and picked out
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the stolen cycle fromanong 50/60 cycles standing there.
This matter was apparently brought to the notice of the
conpany in October 1957 and thereupon-a charge-sheet was
served on the respondent to the effect that he had stolen
the cycle of Ram Chandra, Head Clerk, that it had been
recovered at his instance and that a crimnal case was
pending against himwith the police. He was asked to show
cause why he should not be dism ssed for m sconduct. The
respondent submtted his explanation on Cctober 13, /1957.
As his explanation was unsatisfactory, Novenber = 14, 1957,
was fixed for enquiry. The respondent appeared before the
enquiry commttee but stated that as the case was pending
against him he did not want to produce any defence till the
matter was decided by the court. He further stated that he
did not want to take part in the enquiry and was not
prepared to give any answers to questions put to-him When
guestions were put to himat the enquiry he refused to
answer them and eventually he left the place. The conpany,
however, completed the enquiry and directed the dismssal of
the respondent on the ground that the m sconduct. had / been
proved against him Thereafter an application was made
under s. 33(2) of the Industrial Disputes Act, No.. 14 of
1947, by the conpany to the tribunal for approval ‘of the
action taken against the respondent. The matter canme before
the tribunal on My 6, 1958. In the nmeantine, the
respondent had been acquitted by the crimnal court on Apri
8, 1958, on the ground that the case against him was not
free fromdoubt. The copy of the judgnment of the crimna
court was produced before the tribunal and it refused to
approve the order of dismssal. The company thereupon
applied for special leave to this Court resulting in the
present appeal

The nmain contention on behalf of the appellant conmpany is
that the conpany was not bound to wait for the result of the
trial in the criminal court and that it could, and did, hold
a fair enquiry against the respondent, and if the respondent
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refused to participate in it and left the place where the
enquiry was being held, the conpany could do no nore than to
conplete it and come to such concl usion as was
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possi bl e on the evidence before it. Learned counsel for the
respondent, on the other hand, urges that principles of
natural justice require that an enployer should wait at
| east for the decision of the criminal trial court before
taking disciplinary action, and that inasmch as t he
enployer did not do so in this case the enployee was
justified in not taking part in the disciplinary proceedi ngs
which dealt with the very same matter which was the subject-
matter of trial in the crimnal court.

It is true that very often enpl oyers stay enquiries pending
the decision of the crimnal ‘trial court& and that is fair
but we cannot say that principles of natural justice require
that an enpl oyer nust wait for the decision at |east of the
crimnal trial ~court  before taking action against an
enpl oyee. In Shri Binmal Kanta Mikherjee v. Messrs.
Newsman’ s Printing Works (1), this was the view taken by the
Labour Appellate Tribunal.~ W nay, however, add that if the
case is of a grave nature or-involves questions of fact or
law, which are not sinple, it would be advisable for the
enployer to await the decision of the trial court, so that
the defence of the 'enployee in the crimnal case may not be
prej udi ced. The ' present, however, is a case of a very
sinple nature and so the enployer cannot be blaned for the
course adopted by him In the circumstances, there was in
our opinion no failure of natural justice in this case and
if the respondent did not choose to take part in the
enquiry, no fault can be found with that enquiry. W are of
opi nion that this was a case in which the tribunal « patently
erred in not granting approval under s. 33(2) of the
Industrial Disputes Act. Besides it is apparent that in
maki ng the order under appeal, the tribunal has conpletely
lost sight of the limts of its jurisdiction under s. 33(2).
We therefore allow the appeal and setting aside the order of
the tribunal grant approval to the order of the “appell ant
di smissing the respondent. In the circunstances we pass no
order as to costs.

Appeal al | owed.

(1) (1956) L.A C 188.
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