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CASE NO. :
Appeal (crl.) 1025 of 2002

PETI TI ONER
Sat t an Sahan

RESPONDENT:
State of Bihar & Os.

DATE OF JUDGVENT: 01/10/2002

BENCH
S. RAJENDRA BABU & P. VENKATARAVA REDDI .
JUDGVENT:
J u b GMENT
RAJENDRA BABU : - J.

Leave granted.

On bei ng convicted under Section 307 of the Indian Penal Code (for short
"I PC) and sentenced to undergo rigorous inprisonnent for a period of five years,
the appellant preferred an appeal. The Hi gh Court held that the conviction of the
appel | ant shoul d be under Section 326 1PC and not 307 |IPC and the sentence
was nmodified to 3 years rigorous-inprisonment. In reaching this conclusion, the
H gh Court, after analysing the evidence, held as under :-

“that appellant Sattan Sahani al ong with other co-accused forned an

unl awf ul assenmbly, entered into the house of the informant and assaulted
the injured witnesses including P.W 1, Mal hu Shahani.. Though Ml hu

was given 'Bhala’ blow in his abdonen by appellant No. 3, Sattan Sahan
causi ng penetrating wound, but it appears that he had no intention to kil
hi m because he had gi ven only one bl ow. As such, offence attracts

convi ction under Section 326 of the Code for voluntarily causing grievous
hurt by dangerous weapon to P.W 1, Ml hu Shahani."

The nedi cal evidence in the case is as per the version put forth by Dr. Jal dhar
Prasad Jha, P. W 10. He stated that on 1.3.1983 at 4 a.m he exam ned Ml hu

Shahni and found one penetrating wound " x 1/10" (depth not probed) on the

upper part of the abdonmen on nmidline. He also found one incised wund " X

2/ 10" into skin deep on the outer side of |left eye of Mal hu. He also found

swelling 4" x 3" on left thigh and a swelling 2 x 1" on |eft 'upper ‘arm of Mal hu.
He opined that the penetrati ng wound was caused by sharp poi nted weapon and

i nci sed wound was caused by sharp cutting weapon and the swelling was

caused by hard and blunt substance and the age of the injuries was w thin 12

hour s.

It is now contended before us that the appellant had inflicted only one
blow in the spur of the monent to Mal hu Shahani in the nmiddle of the abdonen;
that the injury caused was only " x 1/10" (depth not probed) on the niddle of
the abdonen and thus did not affect any vital organ of the injured person nor did
it inpair the functioning of the injured person in any nanner

For conviction under Section 326 the requirenents of Section 320 | PC
must be sati sfi ed. Consi dering the fact that though only one bl ow was caused
by the appellant, fromthe weapon used nanely 'Bhala’, it nmust be inferred that it
was |ikely to cause the death of the injured person and, therefore, the offence is
made out under Section 326 | PC and he was rightly convicted under that
provi si on.

However, in regard to sentence, we are inclined to take a lenient viewin
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the matter. It is brought to our notice that there was conprom se between the
parties and on the basis of conmpronise petition the trial court directed the other
accused who were found guilty of the charges under Sections 147 and 148 to be
rel eased on executing a bond to keep peace and be of good behaviour for a
peri od of one year by invoking Section 360 Cr.P.C. The appel | ant has al r eady
under gone about six nmonths of inprisonment so far. The incident took place
about two decades back. In these circunstances, we inpose the sentence of

i mprisonnment for the period already undergone and to pay a fine of Rs. 2,000/-.
In default of paynment of fine, the appellant shall undergo inprisonnent for a
further period of three nonths. On paynent of fine, he shall be rel eased
forthwth.

The appeal is allowed in part to the extent indicated above.




