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PETI TI ONER
UNION OF I NDIA & ORS

Vs.

RESPONDENT:
VI NOD KUMAR & ORS

DATE OF JUDGVENT: 15/ 07/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
1996 SCALE (5)696

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Del ay condoned.

Leave granted.

W have heard the | earned counsel

The only short question is whether the deviation from
rule of granting pronotion of 50% of the quota giving 2
years additional benefit to the Upper Division Cerks is
valid in law? Sub-section [71](a) of Section 5-D  of the
Enpl oyees Provident Fund and M scell aneous Provisions Act,
1952 provides nethod of recruitnent as under

"7(a) The method of recruitnent,

salary and allowances, discipline

and other conditions of service of

the Additional Central Provident

Fund Conmi ssi oner, Deput y

Provi dent Fund Conmmi ssi oner,

Regi onal Pr ovi dent Fund

Conmi ssi oner, Assistant Provident

Fund Conmi ssi oner and ot her

officers and enpl oyees of the

Central Board shall be such as may

be specified by the Central Board

in accordance with the Rules and

orders applicable to the officers

and enpl oyees of the Centra

Governnment  draw ng cor respondi ng

scal es of pay.

Provi ded t hat wher e t he

Central Board is of the opinion

that it is necessary to make a

departure from the said rules or

orders in respect of any of the

matters aforesaid, it shall obtain
the prior approval of the Centra
Gover nment . "

Under the proviso, where the Central Board is of the
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opinion that it is necessary to make a departure fromthe
said rules or orders in respect of any of the natters
enuner ated above it is nandatory that it should obtain prior
approval of the Central Government. Adnittedly, prior
approval was not obtained. On the other hand, ex post facto
approval was obtained but in the teeth of the | anguage of
the proviso ex post facto approval is not an approval in the
eye of law. Under these circunstances, the Tribunal had
rightly held that the approval was not valid in |aw and the
matter was kept at large and directed the appellant to issue
notification afresh for recruitnment in accordance Wth
rules. W do not find any legality in the order
The appeal is accordingly dismssed. No costs.




