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ACT:

Constitution of India, 1950:

Schedule WVII; List Il, Entry 58-Tax on ' Bar ge’ -
Conpetency of State Legislature to enact Goa, Danman and Diu
Bar ge Tax Act, 1973.

Goa Danman and Diu Barge Tax Act, 1973/ Goa, Daman and
Di u Barge Tax Rul es, 1975:

Sections 2(1) and 3/Rules 6 and 7-Levy of tax on
'Barge’ - Constitutional validity of - Bar ge- Meani ng of -
Constitution of India, 1950: Schedule VWIl, List LI, Entry
58- General C auses Act, 1897 : Section 3(55) and 3(63).

Words and Phrases-Wrd ' Barge’ - Meaning of.

HEADNOTE:

The constitutional wvalidity of the tax  levied on
barges, used or kept for use in the Union Territory of Coa,
Daman and Diu, under Section 3 of the Goa, Daman and Diu
Barges Tax Act, 1973 was challenged by the appellants,
contending that the word ’'boat’ could not include a
nechani cal |l y propelled vessel, and since the definition of a
"barge’ in section 2(1) of the Act nmeant- a nmechanically
propelled water craft used or capable of being used as a
means of transport of minerals, it could not be termed as a
boat to attract the | egislative power conferred by Entry 58

in List Il of the VIIth Schedule and the |egislation was
clearly inconpetent; that fromthe definitions of 'ship and
"vessel’ in Section 3(55) and 3 (63) respectively  of the

General Causes Act, 1897, it was clear that a ’boat’ was
not a ’ship’ but a vessel exclusively propelled by ‘oars,

and thus a boat was a small vessel not nechanically
propel |l ed, but propelled exclusively by oars and Entry 58 in
List 1l of the VIl Schedule could be invoked for levying a

tax on such a vessel, and not a ’'barge’ which was a
mechani cal ly propelled water craft; that the entire field in
regard to mechanically propelled vessels was covered by
Entries 24,25 and 27 of List | and Entries 31 and 32 of List
1l of the VIIthe Schedul e and, therefore, the scope of
Entry 58 in List
211

Il of the VIIthe Schedule was clearly confined to vessels
ot her than mechanically propelled vessels, |like small boats,
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and, therefore, the word "boat’ in Entry 58 in List Il nust
receive a narrow neaning and nust be limted to a vesse
excl usively propelled by oars.

On behalf of the State, it was contended that the
Legi sl ature was conpetent to enact the Act by virtue of the
power conferred by Entry 58 in List Il of the VIIth Schedul e
to the Constitution of India, which permitted | evy of 'taxes
on aninals and boats’, and since barges were boats, the
Legi slature was conpetent to levy and collect the tax on
bar ges.

Di sm ssing the appeals this Court,

HELD 1.1 Boats of all descriptions can be taxed by the
State Legislature by reason of the power conferred by Entry
58 in List Il of the VIILth Schedule to the Constitution of
I ndia, 1950. [219H]

1.2 A ’'barge’ is a large flat-bottoned boat used for
transporting heavy burdens on canals and rivers, but is not

general ly an ocean-going vessel. It may or nmay not be fitted
with an ‘engine depending on its calibration. It is
essentially a freight-boat chiefly neant for canal and
ri ver-navigation. Barges can be of ‘different siz and may
be propelled by oars, sails or engines. They, however,

belong to the famly of boats and not ships. Section 2(1)
of the Act also defines it as a water " craft nechanically
propell ed and used or capable of being used as a nmeans of
transport of mnerals. Thus, the |egislature has carved out
only nmechani cally propelled barges for tax pur poses.
Therefore, the State Legislature was conpetent to tax it
under Entry 58 of List Il. [217 GH, 218A-(

1.3 According to the General C auses Act  a ’ship’
i ncludes a vessel of every description used in navigation
and not exclusively propelled by oars. = A ’vessel’, on the
other hand, is a ship or a boat or any other description of
vessel used for navigation. Therefore, a vessel which is

exclusively propelled by oars would not fall wthin the
definition of a ship but would be covered by th wder
definition of a vessel. Fromthese two definitions it
cannot be inferred that a nmechanically propelled vessel is
not a boat for the sinple reason that the definition of
vessel is wide enough to include-a ship which is

nmechani cally propelled. Both the definitions are inclusive
definitions and the definition of vessel is w de enough to
include boats of every description, both mechani cal |y
propell ed and those

212
propell ed exclusively by oars. Further no distinction can
be drawn on the basis of the size of the vessel. Merel y

because the Act and the Rul es cover barges ranging fromless
than 100 tonnes to 350 tonnes and above, it cannot be / said
t hat such large size vessels which are nmechani cal | y
propel |l ed cannot be called boats. Since barges are used for
transporting heavy burdens on canals and rivers -  inland
waters - and for |oading and unloading ships which are
anchored away as they can not enter shallow waters, they are
bound to be heavy vessels which can take the | oad. For that
reason they do not cease to be flat-bottomed boats and in
ordi nary parlance they cannot be described as ships. [218D
E, GH 219A]

1.4 1t is well-settled that the legislative entries
must be interpreted widely unless the | anguage of the entry
or the context requires that it be given a narrow neaning.
Nei t her the |anguage of Entry 58 in List Il nor the context
in which the word ’'boats’ is wused therein calls for
confining its scope to boats exclusively propelled by oars.
The |anguage of Entries 24,25 and 27 in List | and Entries
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31 and 32 in List Ill do not justify a narrow neaning to be
given to the word 'boats’ in Entry 58 of List ii. These

entries have nothing to do with the subject of levy of tax
on boats. [219D E

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal No 1511 of
1980.

On appeal by Certificate fromthe Judgment and Order
dated 29.4.1980 of Judicial Conm ssioner, Goa, Daman and Diu
in Special Civil Application No.26 of 1976.

W TH
Civil Appeal No. 1973 & 2851 of 1980.
S. K. Mehta, ‘Aman Vachher, Dhruv Mehta (NP)
R F. Nariman and Ms. A Verma for the Appellants.
Bed Brat Barua, Ms A Subhashini (NP) and
Ashok Bhan for the Respondents.
The Judgrment of the Court was delivered by

AHVAD, J. |Is a barge a boat? The answer to this
guestion will determine the challenge to the constitutiona
validity of the tax |evied.

213

on a barge under the Goa, Daman and Diu Barge Tax Act, 1973

(hereinafter called "the Act’). It is contended that the
State Legislature was conpetent to enact the Act by virtue
of the power conferred by Entry 58 in List Il of the WVIIth
Schedul e to the Constitution of I'ndia which permts |levy of
"taxes on animals and boats’. | f barges are not boats, the
Act will | ose the cover provided by the said entry and wll
be rendered unconstitutional

The Act, as the Preanble shows, wa enacted to inmpose a
tax on barges in the Union Territory of "Goa, Daman and Diu
and for matters connected therewith and was brought  into
force with effect from 1lst March, 1971. ’'Barge’ according
to section 2(1) neans every description of water craft
nmechani cally propelled and which is used or is capable of
being used as neans of transport of minerals. Section 3
which is the charging section provides that there shall be
levied and collected on all barges use or kept for wuse .in
the Union Territory, a tax at the rates fixed by the
Government, by notification in the Oficial Gazette, but not
exceeding the maxi mumrates specified in the Schedule to the
Act reads as under

SCHEDULE
(Section 3)
Capacity of Barge Maxi mum annua
rate per tonne
Less than 100 tonnes Rs. 3.50
100 tones and | ess than 200 tonnes Rs. 5.00
200 tonnes and | ess than 350 tones Rs. 6.00
350 tonnes and above Rs. 7.50

Note: Wen tax is not paid for the whole year at a tinme, but
is paid for one or nore quarters at atime, the tax so
payabl e for each quarter shall be an anpbunt equal to one-

fourth of the annual tax plus ten per cent of that
anmount . "

Section 19 enpowers the Government to make rules to

carry out the purpose of the Act, 1In exercise of the said

power the Government by a notification framed rules called
the CGoa, Daman and Diu Barge Tax Rul es,
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1975. Rule 6 |lays down that every owner or the person
havi ng possession or control of a barge in the Union
Territory shall pay to the Governnent a tax at the rates
specified in the table bel ow
TABLE
Capacity of Bar Rate of tax payable per
annum per tonne

Less than 100 tonnes Rs. 3.50 p

100 tonnes and | ess than 200 tonnes Rs. 5.00 p

200 tonnes and | ess than 350 tonnes Rs. 6.00 p

350 tonnes and above Rs. 7.50 p

The rates which have been specified are the sane
specified in the Schedule to the Act. For the purpose of
| evy of tax under rule 7, the Taxation Authority may require
the barge to be calibrated i.e. identify the carrying
capacity with reference to its structural strength, reserve
buoyancy —and safe worki ng hei ght above water level. Rule 8
l ays down the node of payment. Rule 9 provides for the issue
of tax licence and Tax Token and rule 10 provides for |evy
of penalty for failure to pay the tax. Rule 11 enpowers the
seizure and detention of any barge with respect to which the
tax is due under the Act, until the tax due in respect of
the barge is paid. Provision is also nmade for refund of tax
in certain circunstances. It wll thus be seen from the
rel evant provisions of the Act and the Rules that the State
Governnment has levied a tax on all barges used or kept for
use in the Union Territory of Goa, Daman and D u. The
Covernment contends that since barges are boats, the State
Legi slature was conpetent to levy and collect a tax on
barges wunder entry 58 in List Il of theVIIth Schedule to
the Constitution.

Counsel for the appellants contended that the word
"boat’ cannot include a nmechanically propelled vessel and
since the definition of a "barge’ in section 2(1) of the Act
neans a mechanically propelled water craft used or capable
of being used as a neans of transport of ninerals, it cannot
be termed as a boat to attract the |egislative power
conferred by Entry 58 in List Il of the VIIth Schedul e and
hence the inpugned legislation is <clearly inconpetent.
Ref erence was also nade to the definition of ’'ship’ ~and
"vessel’ in sections 3(55) and 3(63) of the General Clauses
Act to butteress the subnission that a boat cannot include a
mechani cal | y propelled vessel

215
We nmay reproduce the said two definitions at this state:
"3(55) - 'Ship’ shall include every description of
vessel used in navigation not exclusively propelled
by oars".
"3(63) - "Vessel" shall include any ship or any
ot her description of vessel used in navigation."
It was subnmitted that the position of the word ' boat’

i Mmediately next to the word "vessel’ in the definition in
section 3(63) is clearly indicative of the fact that 'ship’
and "boat’ convey two different neanings since the
definition of ’'ship’ does not include vessel exclusively
propelled by oars. from these two definition it was
contended that a 'boat’ is not a 'ship’ but is a vesse
exclusively propelled by oars. Thus according to the
| earned counsel for the appellants a boat is a small vesse

not mechanically propelled but propelled exclusively by oars
and Entry 58 in List Il of the VIIth Schedul e can be invoked
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for levying a tax on such a vessel and not on a ’'barge
which, as the definition in section 2(1) of the Act conveys,
is a mechanically propelled water craft. This was the first
l[inb of counsel’s submission. The second linb of his
subm ssion was based on the scope and anbit of Entries
24,25, and 27 of List | and Entries 31 and 32 of List [11
of the VIIth Schedule. Counsel submitted that the entire
field in regard to nmechanically propelled vessels was
covered by these entries and, therefore, the scope of Entry
58 in List Il of the VIIth Schedule was clearly confined to
vessel s other than nechanically propelled vessels |ike snal

boats. Therefore, counsel submitted that the word "boat’ in

Entry 58 in List Il nust receive a narrow neaning and nust
be limted to a vessel exclusively propelled by oars. In
order to appreciate this contention based on the various
entries in List | and List Il above, it nay be appropriate
to read those entries at this stage:
"List |
Entry 24 - Shipping and navigation on inland
wat'erways, declared by Parlianent by law to be
nat i onal wat er ways, as regards mechani cal | y
propelled vessels; the rule of the road on such
wat er ways.

Entry 25-" Maritime, shipping and navi gation
i ncl udi ng/shi ppi ng and navigation on tidal waters;
provi si on of educati on and

216
training for the mercantile marine and regulation
of such education and training provided by State
and ot her agenci es.
Entry 27 - Ports declared by or under law made by
Parlianment or existing lawto be nmmjor ports,
including their delimtation, and the constitution
and powers of port authorities therein
List 111
Entry 31 - Ports other than those declared by or
under | aw nade by Parliament or existing lawto be
nmaj or ports.

Entry 32 - Shipping and. navigation on i nl and
wat er ways as regards nmechani cally propel | ed
vessel s, and the rule of the road  on such

wat erways, and the carriage of passengers and goods
on inland waterways subject to the provisions of
List | with respect to national waterways."

Now before we proceed to answer the contentions urged

by the learned counsel for the appellants. It ~may be
advant ag to notice the dictionary neanings of “the words
" barge’, "boat’, "ship” and ’'vessel’ used in the

af orementi oned | egal provisions.

"ODHAM S ENGLI SH DI CTI ONARY

Bar ge : a | arge flat-bottoned boat for
transporting heavy burdens on canals or rivers; a
large flat-bottomed boat wused in |oading and
unl oadi ng ships; a boat for the use of the chief
officers of a man-of-war; a large richly decorated
boat of state propelled by oars and used on
cerenoni al occasi ons:
a col | ege house-boat .

Boat : a long symretrically shaped hol |l ow vessel or
receptacle that floats upon water, is propelled
either by oars, the action of wind on sails, or by
mechani cal neans, and which is used as a neans of
transport.
Ship : a large ocean-goi ng vessel
Vessel : a ship
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OXFORD ENGLI SH DI CTlI ONARY
Barge : a flat-bottoned freight-boat <chiefly for
canal and river navigation, either with or w thout
sails; a rowi ng boat; esp. a ferry-boat.
Boat : a small open vessel in which to traverse the
surface of water, usually propelled by oars, though
sonetines by a sail

Ship : a large sea-going vessel (opposed to a
boat) ;
Vessel : any structure designed to float upon and

traverse the water for the carriage of persons or
goods; a craft or ship or any kind, now usually one
| arger than a row ng-boat and often restricted to
sea-going craft or those plying upon the |arger
rivers or | akes.

BLACK' S LAW DI CTI ONARY

Barge : nane-originally applied to a small sailing
vessel but after wards cane into general use for a
flat-bottomed boat ~used for carrying goods on
inland wat erways. Barges are wusually towed or
fitted with some kind of engine.

Boat : a snall open vessel, or water craft, usually
noved by oars or row ng.

Ship : a vessel of any kind enployed in navigation

In a more restricted and nore technical sense, a
three-nmasted vessel navigated with sails.

Vessel : a ship, brig, sloop or other craft used in
navi gation.. ~The word in its broadest sense is nore
conprehensive than "ship’. Any structure which is
nmade to float upon the water, ~for ~purposes of
conmerce or war, whether inpelled by wind, steam
or oars."

It is clear from af orenmenti oned neani ngs that a 'barge
is a large flat-bottomed boat used for transporting heavy
burdens on canals and rivers but is not generally a ocean-
going vessel. It may or may not be fitted with an engine
depending on its calibration. ‘Al the three aforequoted
di ctionaries have described it as a flat-bottoned boat used
for carrying goods or minerals on inland waterways.” It is
essentially a freight-boat chiefly neant for ~-canal and
river-navigation. Barges can be of different

218
sizes and nmay be propelled by oars, sails or engines. They,
however, belong to the fanily of boats and not ships. The

| earned Judicial Commissioner has rightly concluded that a
"barger’ is a flat-bottomed freight boat used on rivers and
canals and propelled by oars, sails or engines. Secti on
2(1 of the Act also defines it as a water craft
nmechani cal | y propell ed and used or capabl e of being used as
a nmeans of transport of minerals. Thus the |egislature has
carved out only mechanically propelled barges for tax
pur poses. It would, therefore, seem that the State
Legi slature was competent to tax it under entry 58 of « List
.

True it 1is that the dictionaries have described a
"boat’ as a snall open vessel usually propelled by oars,
though sonetinmes by sail also. According to the Genera
Clauses Act a ’'ship’ shall include a vessel of every
description used in navigation and not exclusively propelled
by oars. A vessel on the other hand is a ship or a boat or
any other description of vessel wused for navi gation
Therefore, a vessel which is exclusively propelled by oars
woul d not fall within the definition of a ship but would be
covered by the wider definition of a vessel. Fromthese two
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definitions it <cannot be inferred that a nechanically
propelled vessel is not a boat for the sinple reason that
the definition of vessel is wi de enough to include a ship
which is mechanically propelled. Both the definitions are
inclusive definitions and the definition of vessels is wide
enough to include boats of every descri pti on, bot h
nmechanically propelled and those propelled exclusively by
oars. There is no warrant for the argunment that because the
word 'ship’ and the word 'boat’ are placed side by side, the
latter refers to only boats exclusively propelled by oars
and not boats fitted wth engines. To place such an
interpretation would lead to the absurd situation of a smal

boat propelled by said being called a ship. It would nean
that a boat exclusively propelled by oars would cease to be

a boat the monent it is fitted with a sail. The definition

of vessel, in our view, is wde enough to cover both boats
propell ed exclusively by oars as well as boats fitted wth
engi nes. Nor can any distinction be drawn on the basis of
the size of the vessel. Merely because the Act and the
Rul es cover barges ranging fromless than 100 tonnes to 350
tonnes and above, it cannot be said that such |large sized
vessel s which are nmechanically propelled cannot be calld
boat s. The definition of-a "barge’ in the dictionaries
af orementi oned clearly show that barges  are flat-bottomed
boats neant for carrying goods on inland waters and are
usually fitted wth engines. Since hey are wused for
transporting heavy | burdens on canals and rivers - inland
waters - and | oadi ng and unl oadi ng ships which are anchored
away as they cannot enter shall ow
219

waters, they (barges) are bound to be heavy vessels which
can take the |l oad. For that reason they do not cease to be
flat- bottoned boats and in ordinary parlance they cannot be
descri bed as ships. W are, therefore not inpressed by the
submi ssion that Entry 58 in List Il nust be confined to
boats which are exclusively propelled by oars. W think the
| earned Judicial Conm ssioner was perfectly justified in
rejecting the subm ssion and we respectfully agreewith his
of reasoni ng.

This very subm ssion was sought to be supported with
reference to the entries in List | and List 111~ set out
her ei nabove. Now it nust be renenbered at the out set that
Entry 58 in List Il deals with taxes on boats and we see no
warrant to limt the same to boats propelled exclusively  be
oars. It is settled law that legislative entries nust be
interpreted w dely unless the | anguage of the entry or the
context requires that it be given a narrow nmeaning. Neither
the | anguage of Entry 58 in List Il nor the context in which
the word ’'hoats’ is used therein calls for confining its
scope to boats exclusively propelled by oars. W ~also do
not think that the | anguage of Entries 24, 25 and 27 in

List | and Entries 31 and 32 in List Ill would justify a
narrow neaning to be given to the word 'boats’ in the ‘Entry
58 of List Il. The entries relied upon have nothing to  do

with the subject of levy of tax on boats. Entry 24 in List
| deals with the subject of shipping and navigation on
i nl and wat erways declared to be national waterways, the rule

of the road as such waterways and Entry 25 in List | deals
with maritime shipping and navigation. The use of the
expression ’'mechanically propelled vessels’ in Entry 24
cannot restrict the anbit of Entry 58 in List Il to vessels

exclusively propelled by oars. On the contrary it restricts
the scope of Entry 24 itself and confines its application to
nmechani cal ly propelled vessels. Both the Entries 24 and 25
of List | and Entry 32 in List Ill concern shipping and




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 8 of 8

navi gati on and have nothing to do with the question of |evy
of tax on boats. Entry 27 in List | deals with Ports and so

does Entry 31 In List Ill and it is difficult to appreciate
how it can legitimtely be contended that these entries cut
down the scope of Entry 58 in List Il. The entries from
List | and Ill relied upon operate in their own fields and

do not entrench upon the subject covered by Entry 58 in List
I1. The | earned Judicial Comm ssioner was, therefore, right
in concluding that boats of all description can be taxed by
the State Legislature by reason of the power conferred by
Entry 58 in List Il of the VIIthe Schedul e.

For the above reasons we are satisfied that the view
taken by the

220
| earned Judicial Comnissioner is correct and does not cal
for interference. Therefore, these appeals on certificate
i ssued wunder Article 133(1) of-the Constitution nmust fail
We, therefore, dismss thembut having regard to the facts
and circunstances ~of the case of each matter we think it
would be —advisable to direct each party to bear its own
cost s.
N. P. V. Appeal s di sni ssed.
221




