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PETI TI ONER
VI KRAM SHI TOLE & ANR.

Vs.
RESPONDENT:
THE M P. STATE ROAD TRANSPORTCORPORATI ON & ORS
DATE OF JUDGVENT: 11/ 12/ 1996
BENCH

K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Thi s appeal by special |eave arises fromthe judgnent
of the Madhya Pradesh Hi gh Court, Gnalior Bench
M scel | aneous petition No.572 of 1985 dated January 13, 1986

The admtted position is that the rote in. question
i.e. Gpvalior to Indore, was notified under chapter |V-A of
Motor Vehicles Act ("Act 4 of 1939", for Short) which has
been repeal ed and reenacted by notor Vehicles Act ', 1088.
After the approved route was published under section 68D(3),
a schemre was franed under which unenployed graduates were
permtted under "self enmployment schene” to operate the
stage carriages and conditions. (It would appear /that to
certain ternms and conditions. [t would appear ‘that the
appel l ants did not conply with the said terns and conditions
as a result of which their pernmits were cancelled by the
authorities Calling the action in question the appellants
filed a wit petition The H gh Court has disnissed the said
wit petition. Thus this appeal by special |eave.

The controversy is longer res integra. It is settled
| egal position that once notification under subsection (3)
of section 68-D of the Act is published in the Gazette, al
the pre-existing operators shall cease to operate on the
frozen routes except in accordance with the terns and
conditions nmentioned in the schene itself which is |aw by
itself. If the state Road Transport corporation fails to
obtain permt power has been granted to STA/RTA -to grant
tenmporary permt until the S RT.C. Obtains regular permts.
In this case, admttedly the state Road Transport
Corporation had the permts Obtained and that therefore,
under the notified scheme no one except the state Road
Transport Corporation shall exclusively ply the stage
carriages on the notified route in terns of the schene
itself. The self enploynment schene therefore, is obviously
illegal, This <court in the Case of Brij Mhan Parihar etc.
V. MP. State Road Transport Corporation & Ors. etc.(1987)1
SCC 13) Considered this aspect of the mtter and in
par agr aph 3
O the judgment it was help that it is not , however,
perm ssible under the Act for the Corporation to obtain a
perm ssi ble under the Act for the Corporation to obtain a
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permt under Chapter IV-A of Act and to allowa Private
operator as its nominee to operate under that permt his
notor Vehicle as a stage Carriage on the notified route. It
cannot be granted permi ssion to collect any noney either as
nom nation fees or as royalty or supervision charges. Thus
it wuld be seen that in a notified route no private
operator is entitled to ply the stage carriage. Accordingly,
We hold that dismissal of the appellants wit petition by
the High Court is not vitiated by error law Warranting
i nterferance.
The appeal is accordingly, dismssed. No Costs.




