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ACT:

Mot or Vehicles Act, 1939, s. 43(1)---State Covernnent
can direct imposition of fixed rates on stage-carriage
operators for  carrying nmails as condition permt Ss.
48(3) and 59(3)(c), such directions do not interfere wth
guasi j udici al functions of Regi onal Transport
Aut hority--Special provisions of s. 48 (3)(XV) do not over-
ri de general provisions of s. 43(1)(d)(1).

HEADNOTE

The State Covernnent issued a notification u/s 43(1)
Motor Vehicles Act, 1939, directing the State Transport
Authority to inmpose the charge of certain uniformrates of
freight wupon the operators of stage-carriages other than
State Transport wundertakings, <carrying nails or  posta
goods. The S.T.A then directed the Regional Transport
Aut hority, u/s 44(1) of the Act, to inpose the duty  of
carrying the postal goods upon rates fixed by the CGovernnent
as a condition annexed u/s 48(3)(XV) to permts.

The appel | ant contended that the power of the Governnent
u/'s 43(1) to issue directions relating to "freights", does
not include inposition of charges for carrying postal /goods
as conditions of pernmits granted by the Regional Transport
Authority. in exercise of its quasi judicial powers. Dis-
m ssing the appeal the Court,

HELD: The State Governnent has the data and the |ega
power under Section 43(1) of the Act to fix freights for
carriage of postal goods in various types | of carriages
nmentioned there, including stage carriages. Such charges are
nerely a species of freight on postal goods about which +the
State Governnent can issue appropriate directions. [668 E]

(2) Section 48(3) deals with what |ies past the quasi-

judicial stage of decision to grant the permt. At that
stage, the decision to grant the pernmit is already there and
only conditions have to be attached to the permt. The

Regi onal Transport Authority has, at this stage to act
mainly nmechanically after considering natters on which it
has, acting quasi-judicially, formed an opinion and taken a
decision. There is no interference with the quasi-judicia

functions as the annexation of a condition like. thisis a
part of the purely executive duties of the Regional.Trans-
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port Authority. [668 D-E, 669 A]

S. Srikantiah & Ors. v. The Regional Transport Author-
ity, Anantapur & O's [1971] Suppl. SCR 816 fol | owed.

(3) There is no question of any special provision over-
riding the general. The provisions are conpl ement ary.
Section 48(3)(XV) is really nmeant to carry out the direc-
tions which can legally be given under section 43( 1 )(d)(i)
of the Act. [669 B--(

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 366 of 1976
(From the Judgnent and Order dated 2.12.1974 of the
Kar nat aka Hi gh Court \in Civil Wit Appeal No. 171/73).
K.N. Bhatta and M _-Rangaswamry for the Appellant
Ms. Shyamia Pappu and G rish Chandra for Respondent No. 3
B.R G K.~ Achar for Respondents Nos. 1 and 2.
666
The Judgrment of the Court was delivered by

BEG J.--This appeal by special |eave raises the question
whet her the State Government could, by a general direction
gi ven under Section 43(1) of the Mdtor Vehicles Act, 1939
(hereinafter referred to as "the Act’) fix the charges to be
i nposed upon operators of stage carriages for carrying nmails
as conditions of their permts.

Section 48 of the Act |ays down the power of the Region-
al Transport Authority to grant stage carriage permts wth
conditions annexed thereto.~ The first stage of exercise of
this power is preceded by’ the quasi-judicial enquiry, under
Section 47 of —the Act, into the matters affecting the
interests of public in general. Section 48, sub.. s. (1),
subjecting the power to grant stage carriage permits to
provi sions of section 47 of the. Act, includes what nmay be
correctly characterised as the "quasi-judicial" power either
to grant or refuse to grant a permt after consideration of
matters stated in Section 47 of the Act. /After that, we
cone to the power to attach conditions l'aid down in Sec-
tion 48(3), and we find:

"49(3) The Regional Transport Authority, if it decides
to grant a stage carriage permt, may grant the permt for a
service of stage carriages of a specified descriptionor for
one or nore particular stage carriages, and nay, subject to
any rules that may be made under this Act, attach to t he
permt any one or nore of the fol 'owi ng condi tions,
namely: ......... "

Qut of a nunmber of kinds of conditions which may be inposed,
the xvth, given below, is relevant:

"(xv) that mails shall be carried on any of the vehi-
cles authorised by the pernit subject to such conditions
(including conditions as to the tine in which miils are to
be carried and the charges which may be |levied) as nmy be
speci fied".

Now, it is contended on behalf of the appellants, that
the power to attach conditions under. Section 48(3) is ~also
quasi-judicial wth which the State Governnent neither has
nor ought to have any concern. The conditions of pernits
are prescribed by statute. It is for the authority, exer-
cising the power quasi-judicially to grant or not to grant
permts, to decide what conditions to attach or not to
attach to each permt. It is. not, it is submtted, for the
State Governnent to dictate any conditions to be attached.
Hence, the challenge to the Governnment notification dated
30th May, 1968, which directed the State Transport Authori-
ty, to inpose the charge of certain uniformrates of freight




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 5

upon operators carrying nmmils or postal goods in stage
carriages owned by operators other than State Transport
Undert aki ngs throughout the State. The State Transport
Authority had, inits turn, issued a direction to the Re-

gi onal Transport Authorities all over the State wunder
Section 44 (1 ) of the Act to inpose,
667

duty of carrying the postal goods upon rates fixed by
the Governnent as a condition annexed under Section 48(3)
(xv) to permts.

The relevant part of Section 43 (1) of the Act
enacts: "43 (1) A State Governnent having regard
to-

(a) the advantage’'s offered to the public, trade
and industry by the above developnent of notor
transport, and

(b)the desirability of co-ordinating road and
rail transport, and

(c) the desirability of preventing the deterio-
ration of the road system and

(d) the desirability of preventing uneconomc
conpetition anmong nmotor vehicles, may, fromtine to
time, by notification in the Oficial Gazette,
i ssue directions to the State Transport Authority--

(i) regarding the fixing of fares and

freights for stage carriages, contract carriages
and public carriers;”

Learned 'Counsel for the appellant contends that the
power of the CGovernment to issue directions relating to
"freights" does not include inposition of charges for carry-
ing postal goods as conditions permts which the Regiona
Transport Authority grants in exercise of its quasi-judicia
powers. The attack on the validity of the Governnent direc-
tion is thus two fold: firstly, that it falls outside the
scope of Section 43(1) of the Act as charges for carrying
mail are not "freight" on goods carried; / and, secondly,
that no directions could be given to a quasi-judicial au-
thority as to howit should performits functions.

So far as the first argunment is concerned, we 'do not
find much substance in it. The term"charge" is a broad one.
As wused here, it is not a technical termand has not been
defined by the Act. It has, therefore, its ordinary dic-
tionary neaning. It neans any anount which nmay be ~denanded
as a price for the rendering of sone service or as price of
some goods. The argurment of the learned Counsel for -the
appel l ant that the Act uses the term"freight" to. indicate
the charge nmade on carriage of goods, ~whereas the term
"fare" is used for the charge nade for carrying passengers,
itself rests on the assunption that the termcharge is a
wide one. It includes both freights and fares., It is true
that the term"fare" is used in relation to charges nmade for
carriage of passengers and the termfreight is used for
charges made for the carriage of goods. Nevertheless, both

are charges. It may be that stage carriages are meant for
the carriage of passengers. But, as is a matter _of common
know edge, they also carry the |uggage of passengers. In
other words, they also carry some goods incidentally. The

mai | bags in which the postal goods are sent are only a type
of goods which are not so bulky as to require trucks
11--1234SCl/ 76

668
O special vans. It is possible to carry them in stage
carriages together with the luggage of the passengers. In

any case, thisis a condition which is probably inposed
only in those areas where mail vans of the State are not
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found to be necessary or economcal to run. In the villages
in the interior of sone rural areas, there may not be so
much mail to carry as to justify sending a mai | van.
Therefore, power is given to the Regional Transport Authori-
ty to attach the condition that postal goods should be
carried in stage carriages at rates fixed by the Govern-
nment. The real grievance of the operators is not that they
have to carry postal goods as a condition of their pernits
but that the rates fixed are too |low. The proper renedy for
such a grievance is, as the High Court rightly pointed out,
to apply to the Government for revision of rates fixed.

Coming to the second subm ssion, we nmay observe that,
al t hough, there i's anple authority for the proposition that
the grant of stage carriage pernmits is a quasi-judicia
function, wthwhich the State Government cannot interfere
by giving directions which may i npede the due perfornance of
such functions, yet, when Section 48(3) speaks of the
power to attach conditions after the decision to grant the
permt, it really deals with what |ies past the quasi judi-
cial stage of decision to grant the pernmit. At that stage,
the decision to grant the pernmit is already there and only
conditions have to be attached to the permit, such as the
necessity to-carry postal goods on certain routes at rates
fixed by the Governnent. On the face of it, these rates
cannot be properly determ ned by the Regional Transport
Authority. They have to be uni formthroughout the State. A
deci si on on what they shoul d be rmust rest on considerations
of policy and on facts whichare not quite relevant to the
grant of stage carriage permts.- In any case, it is the
State Governnment whichhas the data and the Iegal power,
under Section 43(1).of the Act, to fix freights for carriage
of postal goods in various types of  carriages, nentioned
there, including stage carriages. W ’'think that such
char ges are nmerely a species of freight on  postal goods
about which the State CGovernnent can issue appropriate
directions to the State Transport Authority. The Regiona
Transport Authority has only to. annex the /condition auto-
matically in areas where such a condition may be required to
be annexed to the permts granted.

A reference to Section 59, sub. s. (3)(c) would show
that acceptance of the fixed rates of fares and freights,
after their notification under Section 43, becones a condi -
tion which has to be automatically attachedto a permt.
The Regional Transport Authority has no option on this
matter. This is what this Court held in S. ~Srikantiah &
Os. v The Regional Transport “Authority, Anantapur &
Os.(1) In other words, the Regional Transport Authority has
to act mai nly mechanically after considering. matters | on
which it has to forman opinion and take a deci sion quasi-

judicially. We think that there is no scope for argunent
that there is any interference here with the quasi-judicia
functions of the Regional Transport Authority. The

(1) [1971] Supp. S.C.R 816.

669

annexation of a condition like this is a part of the purely
executive Activities of the Regional Transport Authority.

By Civil Mscellaneous Petition No. 4023 of 1976,
| earned Counsel for the appellant sought to add two further
grounds of appeal. These were: that, the special provisions
of Section 49(3)(xv) over-ride the general provisions of
Section 43(1)(d) (i) on the principle of interpretation

"generalia specialibus non derogant’ : and, that, in view of
the special provision of Section 48(3)(xv), the inpugned
notification of the State Governnent was ultra vires. The

second ground is what follows if the first is good. But as
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we have al ready expl ai ned above, the first ground itself s
not sound. There is no question of any special provision
over-riding the general. The provisions are conpl enentary.
Section 48(3)(xv) is really neant to carry out the direction
whi ch can legally be given under section 43(1)(d)(i) of the
Act. Therefore, although we allow the m scell aneous appli ca-
tion and have permitted the grounds to be argued, we reject
t hem as unt enabl e.

For the reasons given above, we agree with the views
contained in the judgrment of the Karnataka Hi gh Court
agai nst which this appeal has been filed. W hold that the
i mpugned direction and notification by the Government was
not invalid and that the Regional Transport Authority had

not acted illegally in attaching the required condition to
the permt. Consequently, we disnmiss this appeal with

MR Appea
di smi ssed.
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