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ACT:

HEADNOTE

JUDGVENT:
ORDER

This appeal arises fromthe judgnent of the H gh Court
of All ahabad dated Septenber 14, 1984 in which, upon a wit
petition, it set aside the order ~of the First Additiona
Di strict Judge, Nainital in a Ceiling Appeal

The third respondent was t he t enur e- hol der of
agricultural land situated in Village Gunsani and Vill age
Bi chpuri. She transferred 64 bighas of the land in Village
Gunsani to appellant Nos.1 to 3 by a registered sale deed
dated 10th My, 1974. On the sane date, she transferred 64
bi ghas of the land in Village Bichpuri to the fourth
appellant. In response to a notice under Section 10(2) of
the UP. Inposition of Ceiling on Land Hol di ngs Act, 1960,
[hereinafter referred to as the 'Act’'] the third respondent
filed objections. The appellants sought to be nade parties
thereto and were inpleaded. The prescribed authority did not
accept as valid the transfers made by the third respondent
in favour of the appellants, as aforesaid, and appeals were
filed fromhis order. It is enough to state that the appeals
were dismssed all the way and upon special |eave petition
filed by the appellants before this Court, the “follow ng
order was passed: -

"Upon hearing counsel, the Court
di sm ssed the Speci al Leave
Petition. But so far as the surplus
| and to be surrendered is
concerned, the Prescribed Authority
shal | decide as to which Iland
shoul d be required to be

surrendered, after heari ng the
tenure hol der Smt. Mohi nder Kaur as
a transferee and Gurdev Singh's
Legal Representati ve and in
accordance with the Section 12(A)
of the inposition of ceiling of
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Land Hol ding Act 1960, as also the
agreenment dated 16.1.1974 and the
sal e deed between the tenure hol der
Snt . Mohi nder Kaur and Gurdev Singh
relating to the transferee of the
 and. "

The third respondent thereupon elected to surrender the
which had been transferred by her to the appellants.
appel | ant s objected, but the prescribed authority

uled the sane. The Ceiling Appea

al l owed by the Additional District Judge.

the t
or der

provi
provi

hird respondent filed the wit peti
under appeal was passed.

was filed which was
Agai nst hi s order,
tion upon which the

Learned counsel for the appellants drew our attention
to the terns of the order of this Court
sions of Section 12-A of the said Act. The relevant

sions, upon which enphasi s was | aid,

"SI12-A - In-determning the
surplus lland _under Section 11 or
Sect'i on 12, t he Prescri bed
Aut hority shall as far as possible

accept the choice-indicated by the
tenure-hol der tothe plot or plots,
whi ch he and other ~ nenbers of his
famly, if any, would like to
retain as part of the ceiling area
applicable to himor themunder the
provisions of 'this Act, whether
indicated by himin his statenent
under Secti on 9 or in any
subsequent proceedings:
Provi ded that -
(d) where any person holds
land in excess of the ceiling
area including land which s
the subject of any transfer or
partition referred to in sub-
section (6) or sub-section (7)
of Section 5, the surplus |and
determnined shall, as far as
possi bl e, be 1land other than
land which is the subject of
such transfer or partition
and if t he sur pl us | and
i ncl udes any | and which is the
subj ect of such transfer or
partition, the transfer or
partition shall, in so far as
it rel ates to the | and
included in the surplus |and,
be deenmed to be and always to
have been void, and -
(i) it shall be open to the
transferee to claimrefund of
the proportionate anount of
consi derati on, i f any,
advanced by him to t he
transferor, and such anount
shal | be charged on the anpunt
payable to the transferor
under section 17 and also on
any |and restained by the
transfer within the ceiling
area, which shall be liable to
be sold in satisfaction of the

af orequoted and the

read thus:
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char ge, not wi t hst andi ng
anything contained in Section
153 of the Utar Pradesh
Zami ndari Abolition and Land
Refornms Act, 1950;

(ii) any part to the partition
(other than the tenure-holder
in respect of whomthe surplus
l and has been det er m ned)

whose | and is included in
surplus | and of the sai d
t enur e- hol der, shal | be
entitled to have the partition
re-opened. "

Learned counsel subnmitted that having regard to proviso
(d), the surplus land in-the hands of the third respondent
had to be determ ned, —excluding therefrom that |and which
had been the subject matter of transfer to the appellants.

Rel i ance was placed by the |earned counsel for the
appel | ant's upon the decisionof this Court in Ravindra Singh
v. Phool ~Singh & Anr. [(1995) ~1 SCC 251. It has been held
that a conbined reading of Section 5(6) and clause (d) of
the proviso to Section 12- A shows that -

"any transfer ~of |land made after

24.1.1971 shal'l be ignored and such

transferred | and shall be included

in the holding of the transferor

except where such transfer is saved

by the proviso to sub-section (6)

of Section 5."

This judgnent very correctly, wth respect,  sets out
the effect of Section 12-A and clause (d) of its proviso.
The provisions thereof apply to transfers which have not
been found to be bad in I aw.

In the instant case, as aforestated, the transfers of
land by the third respondent to the appellants were held to
be void and, therefore, there was no transfer in the eye of
the |l aw. Learned counsel enphasised that they have been held
to be void by reason of the provisions of Section 5(8) which
says that no tenure-holder may transfer any land hel.d by him
during the continuance of proceedings for determn nation of
surplus land in relation to such tenure-holder and every
transfer made in contravention of this sub-section would be
void. It seens to us quite irrelevant whether the transfer
was held to be void under this or any other provision. The
fact is that it was held to be void and that has become
final. Since thereis no transfer in the eye of the |aw
there is no occasion to apply Section 12-A and cl ause (d) of
the proviso.

The appeal is accordingly disnmissed. No order as to
cost s.




