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ACT:

Mot or Vehicles  Act, 1939 Wether an insurer who has
i ssued an insurance policy in respect of a person against a
l[iability which may be incurred in respect of death of or
bodily injury to any person or danage to any property of a
third party arising out of use of a notor vehicle in a
public place, is liable to pay conpensation when liability
ari ses when motor vehicle is in the custody of a repairer

HEADNOTE

A car owned by a firmwas entrusted to Guru, proprietor
of Ms Auto Electrical Wrks, for electrical repairs. The
car was insured with Ms. Oiental Insurance Co. Ltd. as
required under the Mdtor Vehicles Act, 1939 ('The Act’).
Wien Mnmad Donttach an enployee of the repairer, was
repairing the car, the respondent No. 1 was knocked down
when the car dashed agai nst the said respondent as a result
wher eof she had to be hospitalised and treated for injuries.
The respondent No. 1 instituted a claim petition  under
section 110-A of the Act before the Mdtor Accidents C ains
Tribunal, inpleading the firmthe owner of the car-Guru, the
repai rer, Momad Donttach, the mechanic, and the insurer-Ms.
Oiental Insurance Co. Ltd.-as respondents. The respondents
contested the petition.

The Tribunal passed its award, allow ng a conpensation
of Rs.90,000 to the respondent No. 1 for the . injuries
suffered by her, payable jointly and severally by the
insurer and all the other respondents. Aggrieved by the
deci sion of the Tribunal, the insurer and Guru filed appeal s
before the Hi gh Court, which allowed the appeal of the
i nsurer, however, holding that under section 92 A of the
Act, the insurer was liable to pay to the extent of
Rs. 7,500. Guru's appeal was dism ssed, holding that he and
hi s mechani ¢ Monad Donttach al one were jointly and severally
liable to pay the conpensation, i.e. the entire sum awarded
m nus Rs. 7,500 above said. Aggrieved by the decision of the
Hi gh Court. QGuru noved this Court for relief by specia
| eave.

Al'l owi ng the appeal and nodifying the order of the Hi gh
Court, the Court,

171
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AN

HELD: The only guestion of law arising for
consi deration was whether the insurer was liable to pay the
conpensation to the clainmant, which has to be resolved in
the light of the provisions of the Act. [175 B, (

If a policy is taken in respect of a notor vehicle from
an insurer in conpliance wth the requirenents of Chapter

VIIl of the Act, the insurer is under an obligation to pay
the conpensation payable to a third party on account of any
injury to hi s/ her person, property or to a | ega

representative of the third party in case of death of the
third party caused by use of the vehicle at a public place.
The liability to pay the said conmpensation arises when the
insured is wusing the vehicle in a public place. It also
arises when the insured has caused or allowed any other
person (including an independent contractor) to use his
vehicle in a public place and the death of or injury to the
person or . property of a third party is caused on account of
the use of the said vehicle during such period, unless such
ot her per'son has hinself taken out a policy of insurance to
cover the liability arising out of such an accident. [176E-]

In this case, neither @Quru Govekar, the repairer, nor
his mechanic Mmad Donttach had taken a policy of insurance
covering the liability to pay conpensation payable to a
third party, when a notor vehicle taken for repairs fromits
owner has caused the death of or injury to a third party.
When the owner of a Mdtor vehicle entrusts his vehicle to a
repairer to carry out repairs, heis allow ng the repairer
to use his vehicle in that connection. It is also inplicit
in the said transaction that unless there is any contract to
the contrary, the owner of the vehicle al so causes or allows
any servant of the repairer, engaged in the work of repairs
to use the vehicle in connection w'th the work of repairs
and when such work of repair is-being carried out in a
public place, if on account of the negligence of either the
repairer or his enployee engaged inthe repair work, a third
party dies or suffers injury to his person or property, the
i nsurer becones liable to pay the conpensation under the
provisions of the Act. Wile it may be true that under the
Law of Torts, the owner nmay not be liable onthe principle
of vicarious liability, the insurer would be liable to pay
the conpensation by virtue of the provisions of sections 94
and 95 of the Act. On the facts of the case, the insurer was
liable to pay the conpensation found due to the claimant as
a consequence of the injuries suffered by her  due to the
negl i gence of the mechanic engaged by the repairer who had
undertaken to repair the vehicle, by virtue of the
provisions contained in section 94 of the Act. Any other
view wi || expose the innocent third
172
parties to go w thout conpensation when they suffer-injuries
on account of such notor accidents and will defeat the very
obj ect of introducing the necessity for taking out insurance
policy under the Act. [176H, 177A-C, 180F; 181F]

The Court allowed the appeal, nodified the order of the
Hi gh Court and directed the insurer to pay to the clai mant
the sum of Rs. 90,000, etc. [181Q

Monk v. Warbey and others, [1935] 1 K B. 75; MlLeod (or
Houston) v. Buchanan, [1940] 2 Al E R 179; Vijaynagaram
Nar asi mha Rao and others v. Chanashyam Das Tapadia and
others, [1986] A.C. J. 850; Shantibai and others v. The
Principal Govindram C. Sakseria Technological Institute,
I ndore and others, [1972] ACJ 354; D. Rajapathi wv.
University of Mdurai and others, [1980] ACJ 113; New
Asiatic Insurance Co. Ltd. v. Pessunal Dhanamal Aswani and
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Os., [1964] SCR 867, referred to.

JUDGVENT:

ClVIL  APPELLATE JURI SDICTION:. Civil Appeal Nos.
1684-85 of 1988.

Fromthe Judgnent and order dated 27.8.1987 of the
Bonbay Hi gh Court in First Appeal No. 48 and 74 of 1986

K.J. John and Sanjay G over for the Appellant.

S.K. Mehta, MK Dua, S.M Sarin, Anman Vachher, R J.
CGoulay, Ms. S.C Dhanda and H K Puri for the Respondents.

The Judgrment of the Court was delivered by

VENKATARAM AH, J. The short question involved in this
case is whether an insurer who has issued a policy insuring
any person specified in the policy against any liability
which may be incurred by himin respect of the death of or
bodily injury to any  person or damage to any property of a
third party caused by or arising out of the use of a notor
vehicle in ~a public place, is liable to pay conpensation to
such third party or to his or her legal representatives as
the case may be when the liability arises when the notor
vehicle is in the custody of a repairer

One Sayed Hussain was a partner of a firmby nane Ms.
I nt ernati onal Shi'p Repairers carrying . on business at
Vasco-da- Gama, Goa which was the owner of an Anbassador car
He entrusted the said car
173
to Guru, proprietor of Ms. Auto  Electrical Wrks on 26th
February, .1983 wth instructions to carry  out electrica
repairs to the car and handed over the keys of the car to
the repairer for that purpose. The car had been insured by
the owner with Ms. Oiental Insurance Co.  Ltd. as required
by the provi si ons of the Motor Vehicles Act, 1939
(hereinafter referred to as "the Act’).

On the evening of February 26, 1983 Filonmena F. Lobo,
respondent No. 1 herein, aged 27 years was returning hone
along with her friend and was walking on the |eft side of
the road. She noticed a car parked near Danpdar Mandap and
proceeded further only to be knocked down by the very car
whi ch had reversed and dashed agai nst her back. The front
tyre of the car passed over her abdonen and she had to be
treated at Dr. Vernekar’'s hospital and thereafter at
Sal gaoncar’s Medi cal Research Centre. After being discharged
fromthe hospital where she spent about 20 days she was
advi sed further treatnment at Jasl ok Hospital, Bonbay and she
was undergoing treatnent even when she instituted a Caim
petition before the Mdtor Accidents Oains Tribunal, South
Goa at Margao inpleading the firmof which Sayed Hussain was
a partner, GQuru, the proprietor of Ms. Auto Electrica
Works, Momad Donttach, the enpl oyee of the repairer, who was
repairing the car at the time of the accident and the
insurer Ms. Oiental |Insurance Co. Ltd. as respondents. She
filed the ClaimPetition under section 110-A of the Act
claimng a conpensation of Rs. 1, 00,000 for i njuries
sustained by her on account of the nmotor vehicle accident
referred to above. The respondents contested the petition
The owner of the car, that is the insured and Ms. Oienta
I nsurance Co. Ltd. the insurer pleaded that the car had been
entrusted to the repairer to do electrical repairs job as an
i ndependent contractor and that Monad Donttach attached to
the garage of the repairer had taken away the car for
driving without holding a valid driving licence and w t hout
the consent of the owner of the motor vehicle owner. Hence
neither the insurer that is the insurance conpany, nor the
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insured, that is, the owner of the vehicle, was liable to
pay any conpensation. Momad Donttach the enployee of the
repairer pleaded that he did not drive the vehicle involved
in the accident at any time, that the vehicle had been
entrusted to carry out repairs to GQuru, the repairer, that
he being a mechanic was carrying out the repairs by sitting
on the front seat, i.e., the seat other than that of the
driver, that suddenly the vehicle got into notion and
started going in the reverse direction and that before he
could take the driver’'s seat and apply the brakes the
vehicle got into the ditch and stopped. He further contended
that the applicant was guilty of contributory negligence in
as
174
much as she in exercise of due diligence ought not to have
wal ked A through the very little space between the vehicle
and the wall. He, = however, did not deny that she suffered
injuries on account of one of ‘the wheels of the vehicle
runni ng over her body. Guru, the repairer pleaded that Mnad
Donttach was not his enployee and he had never engaged him
for any work-and that it~ was not true that he was driving
the vehicle when the said vehicle was allegedly given for
electrical repairs. On the above pleadings the Tribuna
franed anong others the follow ng issues: (i) Wether the
applicant proved that the accident which caused injuries to
the claimant on 26.2.83 at Vasco, was due to the rash and
negligent driving on the part of the mechanic,; (ii) whether
the applicant proved that the anmount of conpensation clai ned
was due. reasonable and adequate; and (iii) ‘whether the
owner of the vehicle —and the  insurer proved that the
nmechani ¢ had driven the car wthout holding a valid licence
and wi thout the consent of the owner The Tribunal on a
consideration of the oral and docunentary evidence placed
before it found that the claimnt had suffered injuries on
26.2.1983 on account of the rash and negligent handling of
the motor vehicle by Mnmad Donttach; that the clai mant was
not guilty of any contributory negligence; that /'she was
entitled to a conpensation of Rs.90,000 for the injuries
suffered by her; that Mnmad Donttach had a valid driving
licence; that the car had been entrusted by the owner to
@Qiru, the repairer for carrying out repairs; Mnmad Donttach
was an enployee of CGuru; that the acci dent had taken place
when the repairs were being effected to the car; and that
the insurer and all other respondents were |liable to pay the
conpensation of Rs. 90,000 jointly and-. severally wth
interest thereon at six per cent per annumfromthe date of
the claimtill its conplete satisfaction The Tri bunal passed
its award accordingly

Aggri eved by the decision of the Tribunal the insurer
Ms Oiental |Insurance Co. Ltd and Guru to whomthe car had
been entrusted for carrying out the repairs filed appeals
before the Hi gh Court of Bombay Panaji Bench. The H gh Court
allowed the appeal filed by the insurer Ms. Oienta
I nsurance Co. Ltd. but however held that under section 92A
of the Act the insurer was liable to the extent of Rs. 7,500
only. The appeal filed by Guru was dism ssed hol ding that he
and his nmechanic Momad Donttach alone were jointly and
severally liable to pay the conpensation. The result of the
judgrment of the High Court was that the entire compensation
m nus Rs.7,500 which the insurer was asked to pay under
section 92A of the Act had to be paid by Guru the repairer
of the car and his mechanic Momad Donttach. Aggrieved by the
decision of the H gh Court Guru has filed the above appeal s
by speci al | eave.
175
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There is no dispute that the insurer had issued a
policy in respect of the car in question as provided in the
Act; that the claimant had suffered injury on account of the
negl i gence of the enployee of the repairer, the appellant
herein; and that the car had been entrusted by the owner to
the repairer to carry out the repairs. The only question of
law which arises for consideration in this case is whether
the insurer is liable to pay conpensation to the clainmant.

Under the Law of Toris the owner of a notor vehicle is
no doubt not liable to pay conpensation to any third party
who suffers any injury on account of the negligence of the
enpl oyee of an independent contractor, who has taken the
vehicle from the owner for his own (i ndependent
contractor’s) use. The question involved in this case has,
however, to be resolved inthe 1light of the provisions of
the Act. The material part of section 94(1) of the Act reads
t hus:

"94. Necessity for insurance against third
party risk (1) No person shall wuse except as a
passenger or cause or allow any other person to
use-a notor vehicle in a  public place, unless
there is in force “inrelation to the use of the
vehicle by -that person or that other person, as
the case ‘may be, a policy of insurance conplying
with the 'requirenents of this Chapter "

The above provision requires every person, who uses a
notor vehicle in a public place, except as a passenger, to
take out a policy of insurance conplying with the
requi rements of Chapter VIII of ‘the Act. It also requires a
person, who causes or -allows any other person, to use his
notor vehicle in a public place to take out policy of
i nsurance conplying with the requirenents of Chapter VIII of
the Act wunless there is in force a policy of insurance in
relation to the use of the vehicle by that other person, as
required by Chapter VII1 of the Act. Section 95 of the Act
contains the requirements of  such-policies and limts of
liability. The relevant portion (of section 95 of the Act
reads thus:

"95. Requirenents of policies and linits of

liability (1) In order to comply with the
requi rements of this Chapter, a policy of
i nsurance nust be a policy which-

(a) is i ssued by a person who is an

aut horised insurer or by a cooperative society
al | oned under section 108 to transact the business
of an insurer, and

176

(b) insures the person or classes of persons
specified in the policy to the extent specified in
sub-section (2)-

(i) against any liability which- my be
incurred by himin respect of the death of or
bodily injury to any person or damage to any
property of a third party caused by or arising out
of the use of the vehicle in a public place

The portion of section 95 of the Act, extracted above,
requires every person, who is the owner of a notor vehicle
to take out a policy against any liability which may be
incurred by himin respect of the death of or injury to any
person or danmage to any property of a third party caused by
or arising out of the use of the vehicle in a public place,
froman authorised insurer or a cooperative society all owed
under section 108 of the Act to transact the business of an
i nsurer. Under section 95(2)(c) of the Act in the case of
nmotor vehicles other than those referred to in clauses (a)
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or (b) of section 95(2) the policy of insurance should cover
the anmount of liability incurred. Under section 125 of the
Act whoever drives a notor vehicle or causes or allows a
notor vehicle to be driven in contravention of the
provi sions of section 94 of the Act shall be punishable with
i mprisonnment which may extend to three nonths, or with fine
which may extend to one thousand rupees, or with both. Thus
if a policy is taken in respect of a notor vehicle froman
insurer in conpliance with the requirenents of Chapter VIII
of the Act, the insurer is wunder an obligation to pay the
conpensation payable to a third party on account of any
injury to his/her person or property or payable to the | ega
representatives of the third party in case of death of the
third party caused by or arising out of the use of the
vehicle at a public place. The liability to pay conpensation
in respect of death of or injury caused to the person or
property of a third party undoubtedly arises when such
injury is . caused when the insured is using the vehicle in a
public place. It al'so arises when the insurer has caused or
al | owed. ‘any other person (i ncluding an i ndependent
contractor) to use his vehiclein ~a public place and the
death of or injury to the person or property of a third
party is caused on account of the use of the said vehicle
during such period, unless such other " person has hinself
taken out a policy of insurance to cover the liability
arising out of such an accident.

In the instant case neither Guru CGovekar, the repairer
nor his mechanic Monmad Donttach had taken a policy of
i nsurance covering the liability to pay compensati on payabl e
to athird party, when a notor vehicle taken for repair from
its owner has caused the death or
177
injury to any third party giving rise tothe liability to
pay comnpensation. Wen the owner of a nmotor vehicle entrusts
his vehicle to a repairer to carry out repairs he is in fact
allowing the repairer to use his vehicle in that connection
It is alsoinplicit inthe said transaction that unless
there is any cantract to the contrary the owner of the
vehicle also causes or allows any servant of the repairer
who is engaged in the work of repairs to use the notor
vehicle for the purpose of or in connection with the work of
repairs and when such work of repair is being carried out in
a public place if on account of the negligence of either the
repairer or his enployee, who is engaged in connection with
the work of repair, a third party dies or suffers any injury
either to his person or property, the insurer becones |iable
to pay the conpensation under the provisions of the Act. In
this context we may refer to the provisions of section 35(1)
of the Road Traffic Act, 1930 which was in force in England,
which at the relevant tine read as foll ows:

"35(1). Subject to the provisions - of this
Part of this Act, it shall not be lawful for any
person to use, or to cause or permt any other
person to wuse, a nmotor vehicle on a road unless
there is in force in relation to the user of the
vehicle by that person or that other person, as
the case may be, such a policy of insurance or
such a security in respect of third-party risks as
conplies with the requirements of this Part of
this Act. "

The above provision cane up for consideration before
the English Court of Appeal in Mnk v. Warbey and ot hers,
[1935] 1 K B. 75. In that case the plaintiff clainmed damages
for personal injuries sustained by him as the result of a
collision between a motor coach driven by him and notor car
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bel onging to the defendant, Warbey. The notor car had been
lent by Warbey to the defendant Know es on whose behal f it
was being driven at the material tinme by the defendant My,
and, as the plaintiff alleged, being driven negligently.
War bey, the owner of the car, was insured against third
party risks, but neither Know es nor May was insured agai nst
those risks. The plaintiff alleged that the defendant \Warbey
by permitting the car to be used by Knowl es and May, when no
policy of insurance was in force in relation to such user
conmitted a breach of the duty inposed by section 35 of the
Road Traffic Act, 1930. The plaintiff further alleged that
neither Know es nor May was possessed of any neans wth
which to pay any sumin respect of the damage sustai ned by
the plaintiff. The defendant Warbey pl eaded in the course of
his defence (i) that the action against himwas based upon
the all eged breach of a statutory duty and it was

178

not such a breach as gave a cause of action to an injured
menber of ~ the public; (ii) that in any event the danage was
too renote “in law, and (iii) that the action against the
def endant Warbey was prenmature in that he could not be
joined with Knowl es and” May until the rights, if any,
agai nst them had been exhausted The trial Court rejected the
defence of Warbey and neade a decree against himfor 70.
War bey appealed to the Court of Appeal. Geer. L.J in the
course of his judgment explained the object of enacting
section 35 of the Road Traffic Act, 1930 and the basis of
the liability of the owner of the vehicle ‘at pages 80-81
t hus:

"Consequent|ly the Road Traffic Act, 1930, was
passed for the very purpose of naking provision
for third parties who suffered injury by the
negligent driving of notor~ vehicles by uninsured
persons to whomthe insured owner had |lent such
vehicles How could Parlianment nake provision for
their protection fromsuch risks if it did not
enable an injured third person to recover for a
breach of s. 35? That section which is in Part 11
of the Act headed ’'Provision against third-party
risks arising out of the use of nmotor vehicles’,
woul d i ndeed be no protection to a person injured
by the negligence of an uninsured person to whom a
car had been lent by the insured ower. if no
civil remedy were available for a breach of the
section The Act requires every person who runs a
car to have an insurance on the use of the car
and to provide hinmself with a certificate stating
the terms of the insurance. Section 35, sub-s. 1
says that ’'subject to the provisions of this Part
of this Act, it shall not be lawful for any person
to use, or to cause or permt any other ‘person to
use, a notor vehicle on a road unless there is in
force in relation to the user of the vehicle by
that person or that other person, as the case nmay
be, such a policy of insurance or such a security
in respect of third party risks as conplies with
the requirenments of this Part of this Act.’ There
is no dispute that the appellant committed a
breach of the section, but it is argued that
taking the Act as a whole it is clear that it was
not intended to confer a right wupon an injured
third person to claim danages for such a breach
It seems to ne that the situation is exactly
within the | anguage of A L. Snmith L.J in Goves v.
Lord Wnborne, [1898] 2 Q B 402 where he said at
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page 406: 'The Act in question,’ the Factory &
Wor kshop Act, 1878 'which foll owed nunerous other
Acts in pari materia, is not

179
inthe nature of a private legislative bargain
bet ween enpl oyers and worknmen, as the |earned
judge seemed to think, but is a public Act passed
in favour of the workers in factories and
wor kshops to conpel their enployers to do certain
things for their protection and benefit.’ The Lord
Justice then said at page 407: 'Could it be
doubted that, if s. 5 stood alone, and no fine
were provided by the Act for contravention of its
provisions, a person injured by a breach of the
absolute and “unqualified duty inposed by that
section woul d have a cause of action in respect of
that breach? Cearly it could not be doubted. That
bei ng - so, unless it appears from the whole
"purview of the Act, to use the | anguage of Lord
Cairns ~in the case of  Atkinson v. Newcastle
Wat erworks Co., [1877] 2 'Ex. D. 441, that it was
the intention of the Legislature that the only
renmedy for ~breach of the statutory duty should be
by proceeding for the fine inmposed by s. 82, it
follows that, upon proof of a breach of that duty
by the enployer and injury thereby occasioned to
the workman, a cause of action is established.
The result of the above construction my be stated
as follows:  prima facie a person who has been
injured by the breach of a statute has a right to
recover danmages from the person committing it
unless it can be established by considering the
whol e of the Act that no such right was intended
to be given. So far fromthat being shown in this
case, the contrary is  established. To prosecute
for a penalty is no sufficient protection and is a
poor consolation to the injured person though it
affords a reason why persons should not conmit a
breach of the statute."

Maugham L.J. and Roche, L.J. agreed with the above
vi ew expressed by Geer, L.J. The above decision was | ater
on approved by the House of Lords in MLeod (or Houston) v.
Buchanan, [1940] 2 Al E R 179. Summarising the effect of
the decision in Monk v. Warbey (supra) in Shawcross on Mt or
I nsurance, Second Edition at page 6 it is observed thus:

"(1) The owner who delivers his car to a
repairer will be liable to a third party who
sustains personal injuries and is unable to
recover fromthe repairer because the repairer has
no insurance (g)."

We agree with the view expressed in Mnk v. \Warbey
(supra). In India the opinion appears to be divided on the
liability of the insurer of a notor vehicle when the
accident giving rise to the claimtakes place
180
when the nmotor vehicle is in the custody of a repairer. In
Vi j ayanagar am Narasi nha Rao and Ohers v. Chanashyam Das
Tapadia and others, [1986] ACJ 850, Ramaswany, J. of the
H gh Court of Andhra Pradesh held that once the owner had
entrusted the notor vehicle to the licensed mechanic to
effect repairs, testing being integral part of effecting
repairs and the accident had taken place during the course
of testing the vehicle, the necessary conclusion was that
the mechanic acted within his limts of authority and in the
course of the enploynment for and on behalf of the owner.
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Therefore, the owner should be vicariously Iliable for the
acts of the mechanic. Accordingly, he held that both the
owner and the insurance conpany were also jointly and
severally liable for the payment of the conpensation to the
third party, who had suffered the injury by virtue of the
provisions of the Act. The decision of the High Court of
Madhya Pradesh in Shantibai and others v. The Principal
Covi ndram Sakseria  Technological Institute, Indore and
others, [1972] ACJ 354 is also to the same effect. G L. Qza,
J., as he then was, in the course of the said decision
rejected the contention of the insurance conpany based on
the exenption clause which exenpted the insurance conpany
fromliability arising out of an accident during the period
when the motor vehicle was used ’'for hire or wused for
organi sed raci ng, pace-making, reliability speed-testing’
whi ch was al so one of the contentions urged before us in the
present case al though the said contention could not be urged
in the circunstances of this case. W do not agree with the
decision in D. Rajapathi v. “University of Mdurai and
others, [1980] ACJ 113 in which it has been held that the
doctrine of wvicarious liability could not be extended to a
case where the accident” had taken place on account of the
negl i gence of the driver enpl oyed by an independent
contractor even when the claimis made not under the Law of
Torts but under the provisions of the Act. Wiile it may be
true, as we have observed earlier, that under the Law of
Torts, the owner nay not be liableon the principle of
vicarious liability,  the insurer would be liable to pay the
conpensation by virtue of the provisions of section 94 and
section 95 of the Act, referred to above

W nmay now refer to the decision of this Court in the
New Asiatic |Insurance Co. Ltd. v. Pessumal Dhananmal Aswani
and ors., [1964] S.C R 867. In that case the owner of a
notor car had insured it wth the appellant, insurance
conpany, under a conprehensive policy. He had pernitted
anot her person, who had insured his own car wth another
conpany, to drive it and while the other person was driving
the car it met with an accident. As a result of the accident
one person died and another person sustained injuries. Both
of them were in the car. The heirs of the man who di ed and
the Person who sustai ned
181
injuries filed suits for damages. This Court held that on a
consi deration of the provisions of sections 93 to 96 of the
Act the insurer was liable to indemify the person or - class
of persons specified in the policy in respect of any
l[iability which the policy purports to cover in the case of
that person or those classes of persons. |If (the policy
covers the insurer for his liability to the third party, the
insurer was bound to indemify the person or classes of
person specified in the policy. The sanme was the effect of
sub-section (1) of section 96 of the Act which provided that
the insurer was bound to pay to the person entitled to the
benefit of a decree he had obtained in respect of —any
liability covered by the ternms of the policy against any
person irrespective of the fact that the insurer was
entitled to avoid or cancel the policy. This nmeant that once
the insurer had issued a certificate of insurance in
accordance with sub-section (4) of section 95 of the Act the
insurer had to satisfy any decree which a person receiving
injuries from the use of the vehicle insured had obtained
agai nst any person insured by the policy. He was liable to
satisfy the decree when he had been served wth a notice
under sub-section (2) of section 96 of the Act about the
proceedi ngs in which the judgnment was delivered.
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Thus on the facts of the case before us we are of the
view that the insurer is liable to pay the conpensation
found to be due to the clainmant as a consequence of the
injuries suffered by her in a public place on account of the
car colliding wth her on account of the negligence of the
mechani ¢ who had been engaged by the repairer who had
undertaken to repair the vehicle by virtue of the provisions
contained in section 94 of the Act which provides that no
person shall use except as a passenger or cause or allow any
other person to use a motor vehicle in a public place,
unless there is in force in relation to the use of the
vehicle by that person or that other person, as the case my
be, a policy of insurance conplying with the requirenents of
Chapter VIIlI of the Act. Any other view will expose innocent
third parties to go w'thout conpensation when they suffer
injury on account of~ such notor accidents and will defeat
the very object of “introducing “the necessity for taking out
i nsurance pol i cy under the Act.

We, therefore,  allowthe appeal and nodify the order
passed by the H gh Court -and direct the insurer, the
Oiental lnsurance Conpany Ltd. to pay to the clainmant M ss
Filomena F. Lobo a sumof Rs. 90,000 along with interest and
costs as directed by the Tribunal. The parties shall
however, bear their own costs in this Court and in the High
Court.

S. L. Appeal al |l owed
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