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1. Leave granted.

2. Chal l enge in this appeal is to the judgnent of a Division
Bench of the Madras High Court allowing the wit petition filed
agai nst the order passed by the Central “Adm nistrative

Tribunal, Chennai (in short, 'the Tribunal').

3. Background facts, in-a nutshell, are as follows:

The respondent was appoi nted as Gangnman by the

Rai | way Departnment in the year 1.976. He clainmed to be a

menber of Scheduled Tribe, i.e., Mlayalee Community. After

he joined service, he was directed to produce the Conmunity
Certificate. The Deputy Tehsildar, Dharmapuri, issued a
certificate on 16.8.1976. In the year 1991, the Cenera

Manager, Southern Railway, Dharanpuri requested the

District Collector of the District to verify the respondent’s
Conmunity Certificate. The Collector sent a report stating that
the Community Certificate filed by the respondent was a bogus
one and cancel |l ed the same. After receipt of the report, charge
sheet was issued and departnental inquiry was conduct ed.

Duri ng pendency of the departnmental inquiry, respondent filed
a Cvil Suit inthe District Munsif Court, Dharampuri, i.e.,

O S. No. 4/ 1998, for decree of declaration that he bel onged to
Mal ayal ee Community. In the suit, a prayer was nade for
direction for production of the original community certificate.
The Inquiry Oficer closed the inquiry and submtted his report
on the basis of which order of renbval from service was passed
on 23.12.1998. A challenge was nade to the said order by
filing an Original Application, i.e., O A No.1156/1999. The
same was di sposed of with the observation that if a
departnental appeal is preferred, the sanme shall be di sposed

of within a particular tine. Since the appellate authority

di sm ssed the appeal, a revision was filed. As, according to the
respondent, there was sonme delay in disposal of the revision
petition, again the Tribunal was nmoved in O A No. 832/ 2000.

By order dated 28.7.2000, the Tribunal directed the Revisiona
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Authority to pass the order within a particular tinme. The
Revi si onal Authority nodified the order of renpval from service
to one of conpulsory retirement with effect from 23.12. 1998.
Anot her Original Application, i.e., O A No.1403/2000, was
filed before the Tribunal which was dism ssed.

4. The stand of the respondent in the wit petition was that
t hough the controversy was whether he belonged to a

Schedul ed Tribe, i.e. Ml ayalee Community, he, in fact,

bel onged to Hi ndu Lanbadi caste which comes within

Schedul ed Tribes. Reliance was placed on certain

conmuni cations, nore particularly, the letter dated 3.2.1971
of the Director of Wlfare Oficer’s Ofice, Vellore where it was
accepted that throughout the State except Kanyakunari

di strict and another Tal uk, Lanbadi (Sugalis) was considered
as Schedul ed Tribe. The appellants, Union of India and State
of Tanmi| Nadu, opposed the Wit Petition stating that Lanbadi
conmuni ty does not come under Schedul ed Tribes and, in

fact, the respondent having obtained enpl oyment in respect of
the post earmarked for Schedul ed Tribes, he cannot take the

pl ea that' he bel ongs to Lanbadi conmunity, which is at
variance with his earlier claim

5. The Hi gh Court, placing reliance on the letter of the
Director of District Welfare, referred to above, came to hold
that the respondent bel onged to Schedul ed Tri be and,

therefore, the orders passed by the departnental authorities
were set aside. It is to be noted that during the course of the
hearing of this appeal, the | earned counsel for the respondent
took the stand that the respondent was appoi nted as a genera
cat egory candi date and not as a menmber of the Schedul ed

Tribe and, therefore, it hardly matters whether he belongs to
Schedul ed Tri be or not.

6. The stand of the | earned counsel for the Union of India
and the State of Tami| Nadu is that Lanbadi is not a

Schedul ed Tribe in the State of Tami|l Nadu. In any event, it is
not factually correct, as contended by the respondent, that he
was appoi nted as general category candi date. Learned counse
for the State of Tami| Nadu has filed Oder No.1773 of the
Social Wl fare Departnent, dated 23.6.1994, giving details of
the conmunities belonging to the Schedul ed Castes and
Schedul ed Tribes. Wth reference to the sane, |earned counse
for the State submitted that Lanmbadi is not a Schedul ed

Cast e.

7. Pursuant to the directions of this Court, the origina
service records of the respondent were produced. |t appears
fromthe appoi ntnent order that he was appointedin respect

of a post earmarked for Scheduled Tribes. If in reality the
respondent was appointed in respect of a post belonging to the
general category, there was no need for filing a Community
Certificate. Further, there was also no need for seeking a
declaration that he belongs to the Ml ayal ee Community.
Fromthe records produced it is crystal clear that the
respondent applied as a nmenber of the Schedul ed Tribe

claimng to be a nenber of the Ml ayal ee Community. The
Conmmunity Certificate produced was found to be bogus. That
essentially is the end of the matter. H's further stand that
though he may not belong to the Ml ayal ee Cormunity, he

bel ongs to Lambadi Community is really of no consequence.

Even then, it needs to be noted that the document referred to
by | earned counsel for the State giving details of the
conmuni ti es bel onging to the Schedul ed Castes and

Schedul ed Tribes clearly falsifies the claimof the respondent
that Lanmbadi Comunity was a part of the Schedul ed Tri bes.

The docunent referred to by | earned counsel for the State of
Tami | Nadu was issued under the Constitution (Schedul ed

Castes and Schedul ed Tribes) Order, 1950 (in short, 'the
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Constitution Order’), as anmended subsequently. The sane
clearly shows, as noted above, that Lanbadi was not part of

the Schedul ed Tri bes.

8. As has been observed by this Court in Palghat Jilla
Thandan Samudhaya Samithi & Anr. v. State of Kerala & Anr.
(1994) SCC 359), and State of Miharashtra Vs. Mlind & Os.
(2000) 5 (Suppl) SCR 651), there is no scope for maki ng any
alteration by way of addition or deletion fromthe Entry nade
in the Constitution Order. The H gh Court clearly msdirected
itself on relying on the letter dated 3.2.1971 of the Director of
Welfare OFfice. A bare look at it goes to show that the sane
was really not relatable to any Entry in the Constitution O der
but at the npbst was in the nature of a recomendati on as has
been rightly contended by |earned counsel for the State of
Tam | Nadu.

9. Looki ng at ‘fromany angle, the inmpugned order of the
H gh Court is clearly unsustainable and is set aside.
10. The appeal is allowed w thout any order as to costs.




