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PETI TI ONER
R KANDASMY

Vs.

RESPONDENT:
THE CH EF ENG NEER, MADRAS PORT TRUST.

DATE OF JUDGVENT: 22/ 08/ 1997

BENCH
A. S. ANAND, K. VENKATASWAM

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

The appellant « filed a wite petition in the H gh Court
O Madras Seeking a Mandanus to-the Chief Engineer. WMadras
Port Trust - respondent. herein  to accept the. community
certificate of the appellant dated 10.3.1987, issued by thew
Tehsi | dar, Manmbal am for the purpose of “his appointnment as a
mazdoor in the Madras Port Trust . It appears that the
appel lant was called for an interview for appointrment to the
post of rmazdoor by the respondent by the letter dated 19th
August, 1995 and subsequently. was-called to appear for an
interview on 17th Novenber, 1995 together wth /all the

testinonials and certificates. The appellant ~ appeared
before the respondent and produced the relevant docunents
including the conmunity Certificates i ssued by the
Tehsil dar, Manbal am Madras, dated 10. 3. 1987. That

certificate was not accepted by the Port Trust and on 20th
Noverber, 1995, the respondent-Port trust required the
appel lant to produce "latest conmunity Certificates" from
the Revenue Divisional Oficers. The ~request of the
appel lant to accept the certificate issued by the Tehsil dar
in 1987 and not to insist wupon the production of a fresh
certificate from the D visional Revenue Oficers on or
before 30th Decenber, 1995, his nane would be |eft out of
consi deration for appointnment. The appellant at that stage
approached the High Court. A learned Single judge of the
H gh Court on 8th February, 1996, referred to G O M'S. NO
2137 dated 11.11.89 to hold that the certificate required to
be produced was fromthe Revenue Divisional Oficer and that
the certificate. The learned Single Judge Accordingly
di smissed the wit petition and declined to i ssue Mandamus ,
as prayed to.

Awite Appeal was filed. That wit Appeal canme to be
di smssed on 29th February, 1996 by the division Bench. It
is these two words orders which have been put in issue
before us in this appeal

We have heard learned council for the parties and
perused the record. Paragraph 4 of the GO MS. NO 2137
dated 11.11.89. reads thus:

"The CGovt. directs t hat t he
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conmunity certificates in respect

of all comunities included in the

list of schedule Tribes, for the

pur pose of appointments in public

services under central and state

CGovts. Public Sector Undert akings,

guasi Govts. institutions, Banks

etc., hereafter, be issued only by

the Revenue Divisional Oficers".

On a doubt being raised regarding the wvalidity of
certificates issued by the Tehsildar prior to 11.11.89, the
Joint Secretary to the Governnent of Tam | Nadu on 3.4.1991
informed the collectors of wvarious districts in Tam | Nadu
that "the per manent conmunity certificates issued to
scheduled Tribes by the Tehsildars up 11.11.89 is valid".
Thi s communi cati on had been placed on record in the Hi gh
Court. Froma conbined reading of G O MS. No.2137 dated
11.11.89 and letter of the Joint Secretary dated 3.4.1991
(supra) it follows that whereas a community certificates
i ssued by the Tehsildar prior to 11.11.89 are required to be
i ssued by the Revenue Divisional Oficers, but the community
certificates issued by the Tehsildar prior to 11.11.89 are
valid certificates. In view of this position, it was not
proper for the respondent to have insisted upon a fresh
certificate to be produced by the appellant fromthe Revenue
Divisional Oficers as admittedly the community certificates
produce by the appellant had been issued by thew Tehsil dar
concerned in 1987, that is , prior to11.11.89.

In our opinion the comunity Certificate issued to a
schedul e Tribe candidate by the Tehsildar prior to 11.11.89
is a good and valid community certificates not cancelled.
The authorities cannot decline to~ take that into
consi deration and insists upon a fresh community certificate
fromthe Revenue Divisional Oficers.

The judgenent of the Hi gh Court under the circumstances
cannot be sustai ned. They are set aside any by a Mandamus
we direct the respondent to take into consideration of the
appel l ant to the appoi ntnent.

We clarify that we have only dealt wth the |I|ega
aspect of the matter and have not —pronounced upon the
genui neness an the correctness of the comunity certificate
for which if there is any doubt (though none appear to have
been raised in the Hi gh Court and none was projected us
either) the respondent shall have to hold as proper enquiry
but till that certificate is not cancelled;, the certificate
shall be treated as a valid certificate issued by the
conponent authority.

The appeal is allowed in the above terns. No costs.




