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ACT:

Constitution of India, 1950, Art. 136--Crinminal appea
agai nst acquittal--Scope of interference by Suprene Court.
Criminal trial--Crcunstantial evidence--Approach by Court.
Evi dence Act (1 of 1872), s. 27--Wight of evidence re
recovery--Panch wtnesses--If should be different for each
recovery.

Cri m nal Pr ocedure Code (Act 5 of 1898), S.
510--Adnmissibility and weight of report of finger print
expert.

HEADNOTE

The accused was charged with nmurder by stabbing, and the
evi dence agai nst himwas circunstantial. It consisted of

(a) evidence of ill-will against the deceased furnishing a

notive (b) evidence that he was | ast seen in the conpany of
the deceased, (c) evidence furnished by finger prints, /that
he was present in the roomof the deceased at or about the
time of the nurder, (d) evidence that he was subsequently
found in Possession of articles which had incrimnating
bl ood strains, and (e) evidence that he had bi dden a ' dagger
wi th bl oodstains thereon, and certain other articles. which
wer e di scovered on infornmation furnished by him

The trial court convicted himbut the Hi gh Court set aside
the conviction on the ground that the witnesses were not
i ndependent or inparti al

Al'lowi ng the appeal to this Court,

HELD : (1) In an appeal against acquittal by special |eave
under Art. 136, this Court has power to interfere with the
findi ngs of fact, no distinction being nmade bet ween
judgrments of acquittal and conviction though in the case of
acquittals, it wll not ordinarily interfere with the
appreci ati on of evidence or findings of fact unless the Hi gh
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Court acted perversely or otherw se inmproperly. [772 B-D]
State of Madras v. Vaidyanatha lyer, [1958] S.C. R 580,
587, referred to.

(2) In the case of circunstantial evidence if the links in
the chain are complete | eading to the undoubted conclusion
that the accused al one could have commtted the offence then
it can be accepted. In appreciating -such evidence the
prime duty of a court is to ensure that the evidence is
legally adnissible, that the witnesses are credi bl e and that
they have no interest or notive in inplicating the accused,
Since it is difficult to expect a scientific or mathematica
exactitude while dealing with such evidence corroboration is
sought wherever possible.  If there is any reasonabl e doubt
the accused is given the benefit of such doubt. The doubt
shoul d be reasonable and not ‘a renpte possibility in favour
of the accused. That is, the greatest possible care should
be taken by the court in convicting an accused,, who is
presumed ‘to be innocent till the contrary is clearly
establ i shed, and the burden of so establishing is always on
the prosecution. {772 CE, G 773 E-H, 774 (]

(3)(a) Wile considering the evidence relating to the
recovery under S. 27 of the Evidence Act the court will have
to exercise that caution and care which is necessary to | end
assurance that the information furnished by the accused
lead in to the discovery of a fact is credible. [776 D]

766

In the present case, the various _panchnamas of seizure
prepared by the Investigating O ficer could not be assailed
on the ground that the wtnesses who w tnessed t he
recoveries were connected withthe deceased or wth his
busi ness, and that therefore, they were not independent or
inmpartial witnesses. [775 H 776 G

(b) The wevidence relating to recoveries i's not simlar to
that contenplated under s. 103, Cr.~ P.C/ It cannot be laid
down as a matter of |aw or practice that where recoveries
had to be effected fromdifferent places on the information
furni shed by an accused different (sets of persons should be
called to witness them [777 B-(

On the contrary, in the present case, the withesses who
worked with the deceased were proper persons to witness the
recoveries as they could identify the things which were
mssing. [777 C DO

(4) The report of the Director of the Finger Print ~Bureau
regardi ng the finger prints can be used as evi dence under s.
510 Cr. P.C., without exanmining the person making the
report, because identification of finger prints has
devel oped into an exact science. As long as the report
shows that the opinion was based on relevant  observations
that opinion can be accepted. [783 A-E

In the present case, the report set out many points of
simlarity between the finger prints found in the -room of
the deceased and those of the accused. [783 H

(5) The information given by the accused that he purchased
a dagger fromone of the prosecution wtnesses followed -his
leading the police to that witness and pointing himout _is
i nadm ssi bl e under s. 27 of the Evidence Act. The
conceal nent of a fact which is not known to the police is
what is discovered by the information given by an accused
and |ends assurance that the information was true. VWhat
makes the information |leading to the discovery of a wtness
adm ssible is the discovery fromhimof the thing sold to
hi m or hidden or kept with himwhich the police did not know
until information was furnished by the accused. But a
wi tness cannot be said to have been discovered if nothing
was found with or recovered fromhim as a consequence of
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the information furnished by the accused. [778 F- 779 H, 780
A-C

Emperor v. Ramanuya Ayangar, A l.R 1935 Mad. 528, over-
rul ed.

Pul ukiuri Kotayya & O's. v. King Enmperor, 74 |.A 65,
Rankri shan Mthaplal Sharma v. State of Bonbay, [1955] I
S.CR 903, Sukhan v. Crown, |I.L.R X Lah. 283, Public
Protector v. India China Lingiah & Os., AIl.R 1954 Mad.
435 and Re : Vellingiri, AIl.R 1950 Mad. 613. referred

to.
(6) But that the accused had taken sone of the prosecution
wi tnesses to the witness fromwhom he bought the dagger and
pointed him out, would be admi ssible under s. 8 of the
Evi dence Act as conduct of the accused. [780 C D
(7) Even after excluding some recoveries on the ground that
the evidence regarding them was not satisfactory, the
evi dence against the ~accused consisted of evidence of
notive,” recovery of a button in the roomof the deceased
which ‘matched with the button on the cuff of the coat
recovered fromthe accused, the finger prints in the room
recovery —of a blood stained coat and other articles of
dress, a blanket, and the dagger, and the

767
fact that the accused and deceased were |ast seen together
The evi dences cogent and concl usi ve and shoul d not have been
rejected by the High Court. [781 CE 786 C D

JUDGVENT:

CRI M NAL APPELLATE JURI-SDI CTION: Cri m nal~ Appeal  No. 67 of
1969.

Appeal by special |eave fromthe judgnment and order. dated
August 12, 1969 of the Del hi H gh Court-in Criminal| Appea
No. 68 of 1967 and Murder Reference No. 1 of 1967.

H R Khanna and R N. Sachthey, for the appellant.

Har Pershad and O N. Mhindroo, for the respondent.

The Judgrment of the Court was delivered by

P. Jaganmohan Reddy, J. This Appeal is by Special |eave
agai nst the Judgnment of the Hi nachal Bench of The High Court
of Delhi acquitting the accused who had been sentenced to
death for an offence of murder under Section 302 of the
I ndi an Penal Code. The accused Respondent was a Manager at
the Kot khai Branch of the Hi machal Pradesh State Cooperative
Bank of which Sunder Lal Chaturvedi the deceased was the
General Manager. It appears that during the period the
accused was working in that Bank there was a fire in the
Kot khai  Branch in which the records of the Bank were burnt
and a sumof Rs. 10,000/, A was found mssing. The deceased
had suspended the accused fromthe service and subsequently
he was dismissed. In or about 1964, the deceased retired
fromthe Bank and in 1965 started a Private Linmited Conpany
under the name of Hi nprasth Financiers with the Head Ofice
at Nagi na Singh Building which was situated in the Mall - at
Shima of which he was the Managing Director. He wused to
also live in the sane building in one of the roons of the
office and have his neals in the Mansarovar Hotel. The
other Directors of this Conmpany were Gurucharan Singh, Puran
Chand Sood and Kailasli Devi wife of I. C Qupta, P.W 2,
who was at one tine also Manager in the H nachal Pradesh
State Cooperative Bank. After the accused was disn ssed
from the Bank he had applied to the deceased for a job and
was appointed as an Accountant in the Finance Conpany but
later when his request for increase in his pay was not
sanctioned, he sent in his resignation by a letter dated 31-
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12-66 Exh. P. 8 and it was accepted on 3-1-67 by a
resolution of the Board of Directors Exh. P. 43. On the
ni ght of 30th January 1967 the deceased had his dinner at
the Hotel and when lie came out after taking his food it was
al l eged that he was net by the accused. This was wi tnessed
by Romesh Chand P.W 7 the Proprietor of the Hotel who saw
them both going towards the Mall. Thereafter at the bete
shop which is near Nagi na Singh Building, Lal Chand PPW 9
who was purchasing cigarettes at that shop saw t hem t oget her
and goi ng towards the Nagina Singh Building. It
768

was the last time he was seen alive. On the 31st January
67 at about 9.30 a.m |I. C Gupta P.W 2, cane to visit the
deceased and .found that the main door was bolted from
i nsi de. He then peeped through the glass of the w ndow
panes through the adjoining roomand saw that the deceased
was lying in a pool of blood. He imrediately tel ephoned to
the Police. In response to this call the Station House
O ficer of the Saddar Police Station, Inder Raj Malik, P.W
28 canme to the building, broke open the room through the
ki tchen door and saw that the back door of the bath room was
open. At that time there were present PPW 2. Anmar chand
P.W 8, Raidev Krishan P.W 13 and others. The deceased had
on him four incised wounds one on the neck and 3 on the
hands. On inspectionof the roomhe found on the nearby
table a key Ex. 4 stained with blood and under the table
there was a biscuit colour Coat button Ex. 1. Inside the
shelf of an Almrah there was a water flask which appeared
to have on its neck 3 finger inmpressions. On the glass pane
of the door |Ileading to the kitchen were also found two
finger marks. The curtain near the kitchen door showed that
soneone had wi ped his blood stained hands onit. The key
and the button were seized and a panchnama was nade. There
were also found two bunches of the keys underneath the
pillow of the deceased. DesRaj, "P.W 6, the Police
Phot ogr aph t ook phot ographs not only of the various  objects
in the roombut also of the finer ‘marks on the flask and the
wi ndow panes after the same were dusted with sone prey
powder . Thereafter the Investigating, Oficer P/W 28
requested P.W 2, P.W 8 and P.W 13 to ascertain if any of
the things belonging to the deceased were m ssing. These
three persons informed himafter inspection list two 1oan
regi sters, one general |edger, one cash book and vouchers
from April '66 to Decenber '66 were nissing. They further
informed himthat one bl anket of the deceased, one tea-poy
cove,’ and one canvas bag was nissing. An inquest on the
dead body was held and the blood found was also seized.
Thereafter- p.W 28 went to Mansarover Hotel ‘and recorded
the statenent of PW 7. On 1-2-6-/ at about 11.30 a.m P.W
28 acconpani ed by the Assistant Sub-Inspector and Constabl es
mnet PPW 2, P.W 8 and boarded the jeep of P.W 2 driven by
Roshan Lal and went towards the house of Om Prakash. . On the
way PW 2 saw Kala Ram P.W 5, who was waiting for ‘a bus
and asked himto get into the jeep. Thereafter they went to
the house of the accused situated at Anandal e and there P.W
28 went inside the house and saw the accused in one of his
rooms and brought himoutside. After interrogating him he
arrested himand pursuant to a statenment nmade by him seized
from hi mone sweater, one coat, one bl anket which was hi dden
inside the nivar of his cot lying inside his room The
sweater and the coat were stated by the accused to be his.
The accused al so gave themthe pair of boots and socks which
he was wearing and informed themthat he had conceal ed one
bl ood

769
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st ai ned dagger under a stone slab bel ow the Mai dan of Burnt
Mar ket and over the bakeries which was by the side of a pipe
and offered to have it recovered. He further stated that he
had kept the five registers in a canvas bag which I|ie had
hi dden bel ow a stone at Krishna Nagar on the bank of Ganda
Nala and that he had thrown 8 or 9 bundles of the vouchers
tied in a tea-poy cloth and his blood stained pants in the
Ganda Nal a and woul d get themrecovered. The, Investigating
O ficer reduced the statenents to witing in the presence of
the Panchas and took their signatures. This Panchnama is

Ex. P. 6. The coat and sweater and the bl anket inside he
nivar of his cot were handed over by the accused to the
pol i ce. These were found to contain blood and were seized

through a Panchnanma. The accused then took them to the
market and on the way were net by Bhag Singh P.W 12 and in
the presence of all these persons he. renoved a piece of
stone which was near a pipe and brought out a blood stained
dagger ~fromunder it and gave it to P.W 28. He then took
themto the Tekri of one Ganga Singh P. W II, in the Lower
Bazar who “sells daggers and there P.W 28 recorded his
statenment  _that on the day of the incident the accused had
purchased the dagger recovered fromunder the stone which
was identified by P.W 11, as the one sold to him On the
next day namely 2-2-67 P.W 28, got a plan of the rooms and
the office where’ the deceased was working and 1living
prepared and fromthere acconpanied by PPW 2, P.W 13 went
to Krishna Nagar taking with themon the way Manohar La
P.W 14, from Krishna Nagar to Ganda Nal a which was fl ow ng
in the khud. Fromnear there the accused pointed out a
stone slab fromwhere a canvas-bag which contained five
registers said to be mssing fromthe residence of the
deceased were recovered and then the accused went .into the
Ganda Nala brought out a tea-poy cloth - which contained
vouchers and also recovered a bl ood stained pant which was
lying under the water. The button and the coat were sent to
the forensic laboratory at Chandigarh for exam nation. The
flash and, the glass panes were sent to the Finger Print
Exami ner at Phillor and the button to the For ensi c
Laboratory which gavel a report that it was simlar to the
button on the coat fromwhich it was missing. ~The Cheni ca
Exam ner and Serol ogi st found human blood on the  key. the
dagger, blanket, coat, sweater and pant, the shoes and
socks. The bl ood grouping could only be found on the pajam
and shirt of the deceased which is of "GO group while  no
bl ood groupi ng was possible in respect of the other articles
referred to. Vide Ex. P. 60 and Ex. P. 48. The  finger
print expert found on the flask and the gl ass pane reported
as per Ex. P. 59 that they are the sanme as those of. the
accused and have nore than 12 points of sinmlarity /'i.e.
mat ching ridge characteristic details.

The Hi gh Court grouped the circunstances relied against the
accused Under 4 broad heads nanely

770

(i) that there was a notive for comitting the rnurder

(ii) that the deceased Chaturvedi was seen last in the
Conpany of the accused;

(iii) that in pursuance of the statement said to have
been made by the accused as per Ex. P. 6 a recovery of
bl ood stained sweater, coat, blanket. shoes and socks and
bl ood stai ned dagger were nmade ,as per Ex. P. 6/A on 1-2-67
(the date given in the Judgnent as 2-2-67 is not correct),
and that on 2-2-67 five registers contained in a bag and
12 bundl es of vouchers were recovered; and

(iv) that the finger marks of the accused were found on the
flask as well as on the glass panes at the place where the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 18

nmur der took pl ace.

If the circunstantial evidence as relied upon by the
prosecution is credible and acceptable the offence wth
which the accused is charged can be held to be established
beyond reasonable doubt. The Hi gh Court however did not

accept these circunstances as having been established by any
i ndependent and reliable evidence. In so far as notive
suggested byu the prosecution is concerned it was of the
view that while no doubt the accused was suspended by an
order of the deceased on 21-6-63 that suspension nmust have
been as a consequence of the action taken by the authorities
of the Bank with the approval of the Board of Directors and
this does not indicater that he could have any grievance
against him that the accused had no grievance against the
deceased is also shown by the fact that the deceas ed had
given him enploynment in the Finance Conpany. The second
ci rcunst ance agai nst the accused, that lie was last seen in
the Conpany of the deceased on 30-1-67 at 9.30 p.m was al so
held not to incrimnate himfor the reason that even if Lal

Chand P.W 9’s statenent was true, it only goes to show that

the accused was seen going with the deceased towards the
Nagi na Singh Building but that does not mean that they had
gone into that Building together, but on the other hand
there was a possibility of the accused taking | eave of the
deceased and going away to his house without entering into
the Nagina Singh Building. Wth respect to the third
circunstance relating to the seizure and recovery of
articles and their  admissibility under Sec. 27 of the
Evi dence Act, it was observed that the evidence adduced by
the prosecution for establishing these circumstances reveal s
a nunber of irregularities and is suspicious firstly because
the prosecuting officer took with himall the w tnesses who
were neither independent nor inpartial and even the witness
P.W 5 Kala Ram cannot be considered to be independent or
inmpartial as he was not a stranger but was known to the
Enquiry Oficer. A reading of Kala Ranis ,evidence gives
the inpression that he is a person willing to be an ;agent
of the police. It also appeared to the Hi gh Court that the

771

action of P.W 28 in bringing the accused out of the room
when he and the other w tnesses went to his house gives rise
to the suspicion that it m ght have been done deliberately
to clear the way for planting the articles in the cot which
was in the roomand fourthly the statement Ex. 6 said to
have been made by the accused ambunted to a confession by
the accused and it as the enquiry officer PW 28 clainmed
that the statenent was voluntary instead of  recording it
hinself he could have produced the accused before a
Magi strate for recording the sane. In view of this the High
Court was not satisfied that the statenents were freely and
voluntarily nmade by the accused and accordingly neither the
portions of those statenents which related to the discovery
of incrimnating facts nor the adm ssibility under Sec. 27
of these Menos Ex. P6 & P. 6A and P. 7 which were signed by
PW 2, PW 5 P.W 8 and PPW 28 both on 1-2-67 as wel |l as
on 2-2-67 could be relied upon. Even the handing over of
the shoes and socks it was observed cannot be treated as
havi ng been di scovered because the accused was wearing them
at the tinme when he handed them over to the police, and al so
that it was difficult to believe that the accused will have
the coat, sweater and bl anket which are said to have bl ood
stains on themrecovered because he could have discarded
them in the sane way as he is said to have done wth his
pants. Modyreover the coat and the sweater were not shown to
bel ong to the accused by independent and reliable evidence.
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For these reasons the all eged discoveries or the recoveries
of the coat, the sweater, the blanket, shoes and socks were
rejected. Even with respect to the discovery of the dagger
the H gh Court thought that Amar Chand P.W 8 was not an
i ndependent witness, that Bhag Singh P.W 12 who was just a
wor ker at the bakery claimed to be present casually did not
inspire confidence, nor in the absence of independent
wi tnesses who could have been easily procured could the
other evidence be relied upon. The identification of the
dagger by Ganga Singh P.W 11 before the Magistrate was al so
not accepted because there was nothing to show that the
dagger was the one which was purchased by the accused nor is
it possible to distinguish the dagger in question from the
other 3 daggers with which it was mixed up. Simlarly the
evidence relating to the recovery of the account books and
vouchers was disbelieved. The thunb inpressions on the
flask and the gl ass panes was rejected on the ground that no
particulars were set  out by the Director of the Finger
Prints Bureau except the stereotyped statement that there
was a simlarity of nore than 12 points. On this aspect the
H gh Court observed as follows
"If the accused-al so had handl ed the flask, as
suggested by the prosecution, his finger
i mpressions also would be on the flask, and
there would be quite a good nunber of finger
i mpressions on the flask. <~ But curiously only
three finger inpressions, and that too of the
accused, are

772
said to be present on the flask. This in our
Qpi ni on, is a very suspi ci ous feature.

Further, the existence of the finger-marks is
said to have been noticed even at t he
earliest stage of the inquest, and that too
not by any expert-but by the any vestigating
Oficer, 1.C CQupta, Armar Chand and Bal dev
Kri shan as though they antici pated the
presence of the finger-marks. There is thus
no clear proof that the finger-marks all eged
to have been found on the flask and the glass
pane were those of the accused, and we hold
accordi ngly".
In possession of articles which bear incrimnating  blood
stains and Court has undoubted power to interfere with the
findi ngs of fact, no distinction being nade bet ween
judgrments of acquittal and conviction, though in the case of
acquittals it wll not ordinarily interfere wth t he
appreciation cf evidence or on findings of fact unless. the
Hi gh Court "acts perversely or otherw se inproperly" /(See
State of Madras v. Vaidyanatha lyer) (1). The case agai nst
t he accused as already stated depends entirely on
circunstantial evidence the credibility of which is very
much in issue. It is well established that circunstantia
evidence consists in various links in a chain, which if
conpl ete, leads to the undoubted conclusion that the accused
and accused alone could have cormitted the offence wth
which he is charged. It is said that this evidence is rmuch
nore dependabl e than direct evidence provided that no 1ink
in the chain is mssing. Wile it is possible that each of
these links may not by itself incrimnate the accused or be
concl usive against himthe linking of all of themmy forge
the chain in arriving at that concl usion
The evidence that accused had ill will against the deceased
furnishing a notive, that he was |ast seen in the conmpany of
the deceased, that he was present in the room of the
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deceased at or about the time he was nurdered, that he was
subsequently found in possession of articles which bear
incrimnating ’'blood stains and that he had hidden the
dagger with bl ood stains thereon and certain other articles
which were discovered on the information furnished by him
all of which if believed | eads to the conclusion that he was
the nmurderer. |In appreciating the evidence against the ac-
cused the prinme duty of a court is firstly to ensure that
the wevidence is legally adm ssible, that the witnesses who
speak to it are credible and have no interest in inplicating
hi m or have ulterior notive.
At the very outset an attenpt was nade on behalf of the de-
fence to suggest that it was P.W 2 who was the nurderer and
not the accused. This suggestion was nmade to him in the
comm ttal court as alsoin Sessions Court but it was denied.
It was subnitted that P.W 2 had a notive to do away with
t he deceased because he

(1) [21958] S.C.R 580, 587.

773

wanted t'o appropriate to hinself the noney and property of
the deceased. To this end he was cross-examined wth the
object of establishing” that he and the deceased had
purchased jointly a land near Chhail and that the deceased
was in possession of |arge sums of nobney and that P.W 2
used to receive all the ambunts fromthe | oans. advanced by
the Finance Conpany and to avoid any liability for these
amounts the murder was committed with the object of taking
away the accounts and destroying the evidence relating there
to. It was further suggested that because of this notive he
and PW 8 who admitted that he considered P.W 2 as his
superior and P. W 13 Bhag Singh who is the brother-in-Iaw
of P.W 2 being the wife’'s brother, were “interested in
shifting the offence to the accused by taking a promn nent
part during the investigation and became the main w tnesses
for proving the several incrimnating circunstances against
hi m

Wiile it is not the function cf this Court to determ ne who
other than the person who has been charged with the nurder
had committed it, the line which the defence adopted was to
establish that the wtnesses referred to -above had an
interest in inplicating the accused or-at any rote to create
uncertainty and doubt sufficient to give the benefit to the
accused. It is not beyond the ken of experienced able and
astute lawyers to raise doubts and uncertainties in respect
of the prosecution evidence either during trial ~ by cross-
exam nation or by the marshalling of that evidence in the
manner in which the enphasis is placed thereon. ' But what
has to be borne in mind is that the penunbra of |(uncertainty
in the evidence before a Court is generally due to the

nature and quality of that evidence. It may be the
wi tnesses are lying or where they are honest And “truthful,
they are not certain. It is therefore difficult to expect

a scientific or mathematical exactitude while dealing with
such evidence or arriving at a true conclusion. Because of
these difficulties corroboration is sought wherever possible
and the maxi mthat the accused should be given the benefit
of doubt becones pivoital in the prosecution of offendsers
which in other words nmeans that the prosecution rmust prove
its case against an accused beyond reasonabl e doubt by a
sufficiency of credible evidence. The benefit of doubt to
whi ch the accused is entitled is reasonabl e doubt-the doubt
which rational thinking nen will reasonably, honesty and
conscientiously entertain and not the doubt of atimd mnd
whi ch fightshy-though unwittingly it may be-or is afraid of
the |ogical consequence if that benefit was not given. O
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as one great Judge said it is "not the doubt of a
vacillating mnd that has not the noral courage to decide
but shelters itself in a vain and idle scepticisn. It does
not mean that the evidence nust be so strong as to exclude
even a renote possibility that the accused could not have

conmitted the offence. |If that were so the | aw

774

would fail to protect society as in no case can such a
possibility be excluded. It- will give room for fancifu

conj ectures or untenable doubts and wll result in
deflecting the course of justice if pot thwarting it
al t oget her. It is for this reason the phrase has been

criticised. Lord Goddard C.J. in Rex v. Kritz(1l) said that
when in explaining to the juries what the prosecution has to
,establish "a Judge begins to use the words "’'reasonable
doubt" and to try to explain what is a reasonable doubt and
what is not, be is nmuch nore likely to confuse the jury than
if he tells themin plain language "It is the duty of the
prosecution to satisfy- you ,of the prisoner’s guilt" "
VWhat in effect “this approach ambunts to is that the
greatest —possible care should be taken by the Court in
convi cting an accused who is presuned to be innocent til the
contrary is clearly established which burden is always in
the accusatory system on the prosecution. The nmere fact
that there is only arenote possibility in favour of the
accused is itself sufficient to establish the case beyond
'reasonabl e doubt.! This then is approach
The Hi gh Court thought, there was force in the suggestion of
the |learned Advocate for, the accused that PPW 2 had a
clear notive to take away the regi sters and vouchers of the
Conpany to make such use of themas would suit himand also
to nurder the deceased. On the contrary the | evidence of
P.W; 2 shows that he was a friend of the deceased., He had
been a Manager in the H machal: Pradesh State Cooperative
Bank when the de-, was the General Manager. There is
nothing to show that during that period the deceased and, he
were.,on inimcal terms or there was any disagreenent
between them of Such a nature as .would inply that he bore
ill wll towards the deceased. On the ,other hand both of
them had jointly purchased a |and, and when the deceased
started the Hi nprasth Finance Conpany P.W 2's wife was
made a Director in that Conpany bl ecause P-W 2 being an
enpl oyee in a State Cooperative Bank coul d not take interest
t herein. At the tinme of the incidept it’ appear.-, that
PW 2 was living in Simla and according.to him he had
,regard for the deceased and as he was his CGeneral ~ Manager
he ,used to go to himalnmost daily in the nmorning and in the
eveni ng. He further says he nust have visited him hundred
times inside the house, and on the evening of  the  30th
January, 67, the deceased and he went for an evening strol
as usual and at 9.30 p.m that day he left him “near the
Nagi na Singh Building, after which the deceased went away to
take his food towards the Lower Bazar side and he went . away
to his house. P.W 2 knew of the financial position of the
deceased which was according to the |oan | edger entries  of
the H nprasth Finance Conpany
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Rs. 1157.71 np. as on 31-12-66, that there was a credit
amount of Rs. 14,000 as on 29-11-66 Wich was not wi thdrawn
till then; that certain anbunts were al so borrowed for the
marriage of his daughter from Rawal Chand of Sanjouli whom
he knew welt and that fromthe accounts it appeared that
there was only Rs. 6.10 np. as cash in hand of the Conpany
which may be in the hands of P.W 13. He further states
that he wused to. be present in every nmeeting of the
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Hi nprasth Fi nanciers and he used to wite: the M nutes Book
There is no suggestion that these Account Books were
mani pul ated or that the entries therein were, not nade con-
tenmporaneously wi th the transactions which they evidenced.
There is therefore no justification for holding that either
PW 2, or PW 8 or PPW 13 notwithstanding their close
connection wth the deceased and the Hi nprasth ;Finance
Conpany were inimcally disposed towards the deceased or
towards the accused. No adverse inference can be drawn as
contended by the | earned Advocate for the accused, against
P.W 2 that the circunstance point out to him as being
concerned with the nmurder or against the other two w tnesses
that they were supporting P.W 2 wth the object of
exculpating him from any charge that nmay be levelled
st him The' suggestion ‘that P.W 2 Winted to
appropriate the property of the deceased or do away with the
cash fromthe | oans which were; being paid to him directly
had no rationale. to support it, because firstly the
deceased 'had  one married daughter another unnmarried, and
secondly  that he had nephews who,in the absence, of the
daught ers- woul'd have inherited his property. A suspicion
was sought to be aroused because P.W 2 did.not scene for
the daughters jut sent for the nephews which was wth the
obj ect of dividing the properties of the deceased in |eague
with them P.W 2/said that he did not know t he address of
the daughters of deceased and therefore he sent for the
nephews, as such no sinister notive can be  attributed to
him P;W 28 the Investigating Oficer had known that P. W
2, PW 8 and P.W 13 were the only persons closely
connected he found some  finger prints on the flask and the
wi ndow panes, he out of -abundant caution took their finger
prints also on that very day |ong before the accused was
suspected as being involved in the nurder. It was only
after the investigating Oficer exam ned-P.W 7 t he
Proprietor of Mansarover Hotel at about 8. 30 p.m on the
day the murder was di scovered that he came to know that the
accused had met the deceased outside the Hotel after he had
taken his neals that night. The various Panchnamas of
seizures that the Investigating Oficer prepared in the-
presence of P.W 2, P.W 8 and P.W 13 cannot be  assailed
nerely on the ground that they were connected with the
deceased or with H nprasth Finance Conpany. —The fact that a
key and a button
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was recovered or that the flask or the window panes had
finger prints were found in the room where the deceased was
mur dered are, unassail abl e nor has any doubt beenraised to
discredit these recoveries. Al that is said by the |earned
Advocate is that P.W. 28, being an experienced | nvesti gator
had created evidence and the Account Books, vouchers, tea-
poy cloth, a canvas bag, blanket of the deceased were ' shown
as mssing in order to plant themsubs equently 'on the
accused. But at the tine when these seizures were made the
part played by the accused if any was not known, and if _ at
all PW 2, PW 8 and PPW 13 who were Wtness to the
panchnama had not been cleared fromsuspicion. W are not
unawar e that Section 27 of the Evidence Act which nmakes the
informati on given by the accused while in custody I eading,
to the discovery of a fact and the fact admissible, is
liable to be abused and for that reason great caution has to
be exercised in resisting any attenpt to circunvent, by
mani pul ation or ingenuity of the Investigating Oficer, the
protection afforded by Sec. 25 and Sec. 26 of the Evidence
Act . While considering the evidence relating to the
recovery we shall have to exercise that caution and care

again
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which is necessary to lend assurance that the infornmation
furnished and, the fact discovered is credible.
As already stated, on 1st February 1967 the coat, sweater,
shoes and socks of the accused and a bl anket of the deceased
ware recovered in the presence of PW 2, PPW 5 P,W 8 and
P.W 28. After this they proceeded to: the place indicated
by the accused and recovered the bl ood stained dagger from
under a stone, which was witnessed by them. P.W 2 did not
acconpany the party as according to himhe had to Jo to make
arrangenents for the funeral of: the deceased On "the way to
the place fromwhere the dagger was to be recovered, the
party nmet one Bhag Singh P.W 12 who al so acconpani ed then
to the place of recovery and in the presence of Roshan La
who | was 'not exami ned) Amar Chand, P.W 8, Bhag Singh
P.W 12, and P.W 28, the dagger was recovered and a Menp
Ex. P. 28 was prepared and. attested by the 'aforesaid
wi tnesses,. The High Court rejected the evidence of 'these
recoveries under Ex. P. 6/ A and P. 28 because P.W 2, P.W
8, P.W /13 and Roshan Lal the driver of PW 2, were al
connected-wi'th t he deceased and are not therefore
i ndependent _or inpartial wtnesses, It thought that the
Investigating Oficer should have called independent and
inmpartial wtnesses preferably, and if possible, from the
locality, as it could not be said that they were not
available or if,;: available would not be wlling to be
wi tnessed and that in any base calling of, the sanme persons
to witness several searches or recoveries, is objectionable,
and woul d render the search or the recovery ‘doubtful and
suspect, if not invalid.
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Further having held this it nonethel ess said that there was
no injunction against the sane get ~of w'tnesses being
present at the successive enquiries if nothing could be
urged against them |In our view the evidence relating to
recoveries is not simlar to that contenplated under Sec.
103 of the Crimmnal Procedure Code where searches are
required to be nade in the presence of two /‘or nore
i nhabitants of the locality inwhich the place to be
searched is situate. 1In an investigation under Sec. 157 the
recoveries could be proved even by the solitary evidence of
the Investigating Officer if his evidence could otherw se be
believed. W cannot as a matter of |aw or practice |ay down
that where recoveries have to be effected from different
pl aces on the information furnished by the accused different
sets of persons should be called in to witness  them In
this case P.W 2 and P.W 8 who worked Wth the -deceased
were the proper persons to witness the recoveries as they
could identify some of the things that were m ssing and al so
they could both speak to the information and the recovery
nmade i n consequence thereof as a continuous process.” At any
rate P.W 2 who is alleged to be the npbst interested was not
present at the time of the recovery of the dagger

P.W 5,s evidence was not considered to be independent, be-
cause the High Court thought that he was known- to P.W 28
from before. This by itself in our vieww Il not justify
the rejection of his evidence. That apart there is nothing
in his evidence to show that P. W 28 knew hi m before he cane
to SimMa while he was living in Kaithal. The w tness stated
that the S. H O was never posted at Kaithal but knew the
Daroga (SHO from 2/3 nonths before that date. He had not
nmet P.W 28 before be arrived at Sima. It was suggested to
himthat Daroga had conme and sat in his shop at the Mand
but that was deni ed. He however stated that the Daroga
used to ask his 'hal chal’ sometime and used to wi sh him and
that was all. Wtness al so deni ed having seen PP.W 2 and
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P.W 8 before that day and cane to know their names only
when he went to Anandale. The brothers of PW 5 were at
Kai t hal doi ng business’ but here again there was nothing to
connect the brothers with P.W 28 and though P.W 28 adnmits
that his own brothers Roshan Lal and Malik Harbans La
reside in Kaithal and one of them has sone |ands there, he
was not. on good terns with themand denies that they bad
any connection with PPW 5. Fromthis evidence it is clear
that apart fromthe fact that P.W 28 had known P.W 5 after
he had come to. Sima which is not unusual for a Police
Oficer, there is nothing to indicated that P.W 5 could be
subservient to P.W 2,8 It is not unknown that in sone
i nstances where persons are nmade to witness Panchnamas they
have resiled from themwhile giving evidence in Court,
probably either due to
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the pressure exerted by the police at that tine or they have

been won over by the defence. ‘Nothing of that nature is
ent in this case and the comment of the H gh Court

that a ‘reading of the evidence of P.W 5 gives the
inmpression_ that he is a personwilling to be pliable agent
of the police and cannot be regarded as an independent or
inmpartial witness has-in our view no justification

It is said that P.W 12 Bhag Singh was just a worker at the
bakery and while he pretends to be present there casually at
t he spot from where the dagger was taken out, t he
Investigating Oficer said he had ~sumoned him on the
suggesti on of the Head Constable; as such his evidence ’does
not inspire confidence-.’ W do not think that this is a
sufficient reason for discarding the evidence of P.W 5
because when P. W 28 says he summpned Bhag Si ngh t hrough
the constable it does not negative the statenment of Bhag
Singh that he was casually present and could have been called
"by himthrough the Head Constable.” In our viewthere is no

reason to hold that the evidence of these persons P.W 2,
PW 5 P.W 8 and P.W 12 can be said to suffer from any
infirmty or that they had not witnessed the information
given by the accused as per Exhibits P. 6, P. 6/A'or P. 28
or the recoveries nmmde by himas a consequence of that
i nf ormati on.
Thereafter on the information furni shed by the accused that
he had purchased the weapon from Ganga Singh P.W 11 and
that be would take themto him they went to the, thari of
P.W 11 where the accused pointed himout to them It is
contended that the information given by the accused that he
purchased the dagger fromP.W 11 followed by his 1|eading
the police to his thari and pointing himout is inadm ssible
under Sec. 27 of the Evidence Act. |In our view there is
force in this contention. A fact discovered wthin the
neaning of Sec. 27 nust refer to a material fact to /which
the information directly relates. |In order to render the
i nformation adni ssible the fact di scovered nmust be relevant
and nust have been such that it constitutes the information
through which the discovery was made. Wiat is the fact
di scovered in this case? Not the dagger but the dagger hid
under the stone which is not known to the police. (See
Pul ukur i Kotayya & O's. vVv. King-Enperor) (1). But
thereafter can it be said that the information furnished by
the accused that he purchased the dagger fromP.W 11 led to
a fact discovered when the accused took the police to the
thari of P.W 11 and pointed himout ? A single Bench of the
Madras Hi gh Court in Public

(1) 74 India Appeals p. 65.
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Prosecutor v. India China Lingiah & Os. (1), and in re

appar
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Vellingiri (2), seens to have taken the view that the
information by an accused |leading to the disco-very of a
wi tness to whom he had given stolen articles is a discovery

of a fact within the neaning of Sec. 27. In Enperor .
Ramanuj a Ayyangar(3), a Full Bench of three Judges by a
majority held that the statenent of the accused "I purchased

the mattress fromthis shop and it was this wonman (another
witness) that carried the mattress" as proved by the witness
who visited himwith the police was adm ssi bl e because the
word ’'fact’ is not restricted to sonething which can be
exhibited as a material object. This judgment was before
Pul ukuri Kotayya’'s case (4) when as far as the Presidency of
Madras was concerned the |law | aid down by the Full Bench of
that Court, in Re Athappa Goundan prevailed. It held that
where the accused' s statement connects the fact discovered
with the offence and makes it relevant, even though the
statenment anounts to a confessicon of the offence, it nust be
admtted because it is that has led directly to the
di scovery., This view was over-ruled by the Privy Council in
Pul ukuri ' Kotayya”s case(5) and this Court had approved the
Privy Council case in Rankishan Mthanlal Sharma v. The
State of Bonbay(6).

In the Full Bench judgment of seven Judges in Sukhan v. The
Ctowmn (7 ) , which was approved by the Privy Council in
Pul ukuri Kotayya's /case(8), Shadi Lal, C J., as he then was
speaking for the majority pointed out that  the expression
"fact’ as defined by Sec. 3 of the Evidence -Act includes
not only the physical fact which can be perceived by the
senses but also the psychol ogical fact or nental condition
of which any person is conscious and thatit 1is in the
forner sense that the word used by the Legislature refers to
a material and not to a mental fact. It is clear ‘therefore
that what shoul d be discovered is the material fact and the
information that is adnmissible is that which has caused that
di scovery so as to connect the information and the fact with
each other as the ’'cause and effect’. That information
which does not distinctly connect with the fact di'scovered
or that portion of the information which nerely explains the
material thing discovered is not adm ssible under Sec. 27
and cannot be proved. As explained by this Court as well as
by the Privy Council, normally Sec. 27 is brought into
operation where a person in police custody produces from
sonme place of conceal nent sonme object said to be connected
with the, crine of which the informant is the accused. The
conceal nent of the fact which is not known to the police is
what is discovered by the information and |ends assurance
t hat

(1) AIR 1954 Mad. 333. (2) AIR 1950 Mad 613.

(3)AIR 1935 Mad. 528. (4) 74 1. A 64.

(5) ILR 1937 Mad 695. (6) [1955] (1) SCR 903.

(7) ILR Vol. X Lahore 283.
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the information was true. No witness wth whom sone

material fact, such as the weapon of nurder, stolen

"property or other in elimnating article is not hidden sold
or kept and which is unknown to the Police can be said to be
di scovered as a consequence of the information furnished by

the accused. These exanpl es however are only by way of
illustration and are not exhaustive. VWhat ' Makes the
i nformation leading to the discovery of the Wi t ness

adm ssible is the discovery fromhimof the thing sold to
hi m or hidden or kept with himwhich the police did not know
until the. information was furnished to them by the accused.
A wittiness cannot be said to be discovered if nothing is to
be found or recovered fromhimas a consequence of the
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information furnished by the accused and the- information

which disclosed the identity of the witness wll not be

admi ssi bl e. But even apart from the admissibility of the

i nformation under Sec. 27, the evi dence of t he

Investigating O ficer and the panchas that the accused had
t aken them to P.W 11 and pointed him out and as
corroborated by P.W 11 hinself would be adm ssible under
Sec. 8 '.of the Evidence Act as conduct of the accused.

W then conme to the recovery on the second February, of
Pant, the Account Books and the vouchers. These however,
cannot in our view be relied upon because P.W 28 had
information relating to them which had been furnished by the
accused nore than 24 hours before and the description given

by him was that they could have been di scovered. At any
rate the long delay does not Ilend assurance to t he
di scovery. It appears fromthe application made on the 2nd

February to the Magistrate that the accused was arrested on
1-2-67 ~and at his instance and from his possession one
sweater. ~one-coat and one bl anket bl ood stained, have been
recovered —and in addition one bl ood stained warm pant, one
duster, one bag containing 5 registers are still t0 be
"recovered on the pointing out of the accused but the remand
of the, accused is due to expire at 1 p.m and accordingly
it was requested that a further remand for 7 days be given
and the a caused nade over to the police and orders be
passed. The accused is alleged to have gi ven t he
information that he had hid them under the stone slab near
Krishna Nagar Ganda Nala \Wich he had thrown away in the
sewage and which ‘he said will point out and get them
recover ed. The recovery itself is under E'P.7, to which
P.W 2, P.W 13 and Manohar Lal P.W 14 who was picked up on
the ’'rasta when he was sumobned by the constables are
wi t nesses. According to P.W 14 the Thandar was goi ng ahead
and went down to the Nala, when the constable sumoned him
and he went there. He further says that the Thanedar sent a
constabl e down. The accused bad a talk with Thanedar. The
constabl e took out frombel ow a stone slab five registers in
a bag, the accused was standing on.a stone. At ibis
781
stage the prosecutor sought permission to cross-exanine the

witness and it 'Was given. In the cross-exanmnation _he
denied in signed the Meno at the spot and said that he  had
signed’ it at the Thana. He also said it was incorrect to

suggest that the Menp was read over to himand he signed-it.
Whet her the articles recovered were planted at -~ the place
from where, they were alleged to be recovered or not as
suggested by the |earned Advocate for the accused, the
evidence referred to certainly goes against the | prosecution
versi on that the Account Books, vouchers and the pant ~ were

recovered at the instance of the accused. The  Police
appears to have known the place fromwhere these -articles
were alleged to have been recovered and therefore it | cannot
be said 'that they were discovered as a consequence of the
i nformation furnished by the accused.

After excluding the recoveries made tinder Ex. 7 nanely the
Account Books etc. the evidence against the accused which
remains to be considered is, the notive, the recovery of the
button, the finger prints on the flask and the w ndow panes,
bl ood stained coat, sweater, shoes and socks alleged to be
of the accused, blanket, the dagger and the deceased being
| ast seen alive in his Conpany. As we have already noticed

the Hi gh Court had rejected the evidence of notive but in
our view it failed to consider one aspect which is inportant
nanely that the accused wanted to be reenployed with the
H nprasth Finance Conpany and though the other Directors
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were wlling, the deceased was not. It is true that the
initial illwill which he nay have had agai nst the deceased
when he suspended himin 1964 nmay have been forgotten
because the deceased subsequently extended his synpathy and
enployed himin his Finance Company. The accused was not

satisfied with the conditions of his service and wanted an
increase in the pay which the Conpany was not prepared to
give causing himto resign. This itself nay have given him
cause to nurse a grievance agai nst the deceased because he
was the person who was as incharge of the affairs of that

Conpany in which he had a donmi nant voice but when he wanted
to be reappointed the deceased definitely put his foot down
and refused to entertain himwhich would certainly create
ill wll in himagainst the be occasion but if he does not

continue to do so or positively obstructs or is against his
being given any benefit even on one such occasion it may
give rise to a sense of grievance against him The springs
of human acti on and conduct are unfathomable because what

notivates themis difficult to postulate. At any rate where
personal " interest is involved, it is too nmuch to expect

objectivity in a person s relationship with others who are
unobliging or considered to be hostile to him There ’'are
many with
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greater cause who may not venture to do away with those that

gi ve occasion for it /but experience has shown that even with
| esser notive persons have committed nore dastardly crines;

that is why in view of these inponderable, motive by itself

is not sufficient to determne culpability. It has to be
judged wth positive evidence relating to incrimnating
facts and circunstances proved in a case agai nst an accused.

It is contended strenuously that there is no evidence to
establish that the accused was with the deceased at ‘the tine
when he was nurdered. This contention seens to have ' found
favour with the H gh Court which has held that though the
deceased was |ast seen alive in the Company of the  accused
it is not sufficient to indicate that he had gone with the
deceased into the Nagi na Singh Building and was with him at

the time when the nurder was conmitted. The evidence of

P.W "7 is positive that he had seen the accused in the
conpany of the deceased after the deceased had his neals  at

about 9.30 or so. This witness was the first to -give
information to P.W 28 which was at about 8.300 p.m on 3lst

January. The Hi gh Court does not disbelieve this evidence.

In so far as PPW 9 is concerned it is said that he “is a
nmere casual or chance witness. Even if the reasons given by
the H gh Court for disbelieving his evidence is accepted it

cannot negative the fact of the accused being seen in_ the
conpany of the deceased at about 9.30 or 9.45 p.m on  30th
January when he was the last one to have seen him alive.

That the accused was in the roomwith. the deceased is
established by the fact that his finger prints were en the
flask and the wi ndow panes and that a coat button of his Ws
found in the room It was however contended on behalf  of

the accused that these finger prints were not blood stained
nor do they indicate that the accused was present at the
time when the offence was committed because the evidence
shows that be was seeking to get reenploynent and the
possibility of his. having, visited the deceased earlier in
the day or a few days before the of fence when the finger

prints could have been found on the flask and the w ndow
panes cannot be ruled out. Secondly it was urged that the
report of the finger print expert as the Hi gh Court has held
does not furnish the reasons for the opinion that they
bel onged to the accused. On the first of these contentions
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it may be observed that there is no evidence that he bad
been to see the deceased earlier that day or had seen him
before that day as woul d probably these finger prints being

still present on the 31st January. The evidence nerely
points out to the fact that the accused was seeking
reempl oynent in the Conpany and the deceased was unw lling
to give him enploynent. It is a long way from this

circunstance to infer that he had been in the room earlier
The second contention is in our view equally untenable. The
report regarding the Finger Print is that of the
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Director of the Finger Print Bureau which under Sec. 510
Crimnal Procedure Code can be used as evidence in any
enquiry or trial wthout exam ning the person who gave the
report just in the sane way as the report of the Chenica
Examiners or of the Chief  Inspector of Explosives is
evi dence. Under sub. sec. (2), however the Court nmay, if
hinks fit, and shall, on the application of the
prosecution or the accused, summon and exam ne any such
person as to the subject matter of his report. The addition
of the report of the Director of Finger Prints Bureau and of
the Chief Inspector of Explosives in Sec. 510 was made by
Sec. 99 of Act 26 of 1955 and unless the Court or the Public
Pr osecut or or the accused require the summoning and
exam ning of any person as to the subject matter of his

report that report / can be. acted upon. It is however
submitted that while the report nmy be -admissible the
opinion will have to be justified. ~Neither the decision of

a Single Judge of ‘Andhra Pradesh H gh Court in re.
CGodavert hy Bheshyakaravcharvulu(1)., nor that of the Madras
Hi gh Court case in re. Mrudai, support ~this  contention
The reason why the reports of the Director of the Finger
Print Bureau is treated as evidence "Wthout exam ning the
persons giving the report is that the conparison and
identification of Finger Prints has now developed into a
science and the results derived therefromhave reached a
stage of exactitude. As long as the report shows that the
opi ni on was based on observations which |lead to a concl usion
that opinion can be accepted, but should there be any  doubt
it can al ways be decided by the cal l'ing of the person nmaking
the report; when once the report is proved; neither the
prosecution nor the accused nor yet the Court thought it
necessary to require the person making the report to be
exam ned. In this case, however, the photographs  of the
finger prints were taken on the very day when the flask and
the glass pane were seized. After these material ~ objects
were sent to the Finger Print Bureau they were again
phot ographed and conpared with the finger prints taken of
PW 2, P.W 13 and P.W 8 and the accused. In so far/ as.
the Finger Prints of the accused are concerned though /some-
what snudged they were said to be readably clear and in each
of the finger inpressions found on the flask and the  wi ndow
pane there Wre nore than 12 points of simlarity i.e.
matching ridge characteristic details in their identical
sequence, W thout any discordances in their conparable
portion and the corresponding portion of the Ileft thunb
i mpression, mddle finger inpression, left index finger
right middle finger of On Prakash the accused. It was also
stated that so many points of simlarity cannot be found to
occur in the inpressions of different thunbs and fingers and
they are therefore of one and the sanme person. |In respect
(1) AIR 1960 A . P. 164.

(2) AIR 1960 Madras 370.
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of a thunmb inpression conpared with the right t hunb
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i npression of Om Prakash the expert had found not |ess than
10 points of simlarity and even with respect to this his
opinion was that SO many points of simlarity cannot be
found to occur in the inpressions of different thunbs and
fingers and are therefore identical or are, of one and the
same person. There appears to be no difficulty in comng to
the conclusion from the report that ’'the points of
simlarity are those which can be accepted as a positive
findi ng. The absence of these Finger Prints being blood
stained is not indicative of the accused not being there
before the murder W have it in evidence that the curtain
near the door showed that bl ood stained hands severe w ped
thereon. That apart the button which was recovered gives a
direct clue to the presence of the accused at the tinme when
the offence was committed. 'it. is seen from Ex. P. 6/A
that the upper button of the 3 snmall buttons on the cuff of
the coat recovered fromthe accused was missing and the
button ~recovered from the room where the deceased was
nurdered ‘matches the button and supplies the mssing one.
The report of the Forensic expert is that on a conparison of
that button wth the button of the  accused's coat esta-
blishes that it is the similar one. For this reason the
accused had denied that the coat and the sweater bel onged to
him and the |earned Advocate on his behalf has wurged in
support of that-plea that these were not recovered from the
accused and the recovery nenos were ~all « fake and were
witten subsequently. Accused in the statenment under Sec.
342 in answer to ‘question 19, that he had signed the
recovery Menos dealing with the sweater, coat and bl anket
said that it was incorrect. ~He further said that he was
nmade to sign three- blank papers in the Thana and that he
Was filing a copy of the application inthis connection nmade
by while he was in the judicial lock up. Again in answer to
guestion 35 whether he has anything else to say he stated
categorically that on the 1st February ' 67 he was taken to
the Thana at 5 p.M on the 2nd February he was produced
before the Court where a remand was taken and that on 7-2-67
the S.H O ’'obtained his signatures on three bl ank papers in
respect of Which 'he had sent an application after he was
taken to the judicial |ock up. This statenent goes counter
to the facts stated ill the application of remand made to
the Magistrate on 2-2-67-which was earlier —extracted. A
perusal of that remand application would show that  these
recoveries had already been made on the 1st and so there
could be no question of his signatures been taken on the
bl ank papers on the 7th for purposes of cooking up the
recovery Menmos which according to the accused Were-not
recovered on the 1st. The coat. and the sweater  were
recovered fromhis roomwhile the shoes and socks from his
person as the was wearing- them There can be no doubt of
the ownership being that of the accused.
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respect to which simlar contentions were raised. Were a
person who is not a hardened crimnal is burdened with the
guilt of a gruesone crine, is confronted with as-’ tell tale
finding the possibility of his making a clean breast of what
is weighing heavily on himcannot be ruled out. It is
difficult to generalise as to what a man may or nay not do
after conmmtting a ghastly nurder nor can there be an
infallible test to determ ne the course of human reaction
conduct or behaviour in a given situation whi ch m ght
mani fest itself in various ways. In case when the accused
was confronted with the button of his coat he gave
information leading to the incrimnating discoveries.
Vet her the knife could have been properly identified by P
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W 11 in the identification held before the Magistrate there
can be little doubt, if we believe his evidence, the accused
hid purchased a knife that day, which is simlar in nature
to the one he was selling. There is no reason why PP.W 1]
shoul d not be, believed on this aspect. He says that it was
purchased by the accused at the noon time on the day when
Mahat ma  Gandhi had died on the 30th for Re. 1/- and that
the police had; brought the accused to his shop on the 3rd
day after the dagger was purchased. He further says that
the accused used to go to himpreviously for the nending of
his knife and scissors though the witness admts that he had
not purchased any dagger from him previously. In cross-
exam nation he admtted frankly that he was having his thar

without permission of the nunicipality and that he was
chal | enged and fined alnobst every nonth though fromthe | ast
8 nonths the police have not challaned but the Minicipa

Conmittee have challaned him ~He also admitted that once
about 23/24 years ago he was convicted in a theft case and
was sentenced to rigorous inprisonnent and his history sheet
was closed 21 or 22 years ago. At the tinme of giving
evi dence he “is about 35 years -and even maki ng an
approxi mati on of the age he nmust have been 13 or 14 years
when the offence for which he was convicted was comitted.
This adm ssion seenmed to have weighed with the H gh Court
that his antecedents were such as to justify their not
rel ying upon his evidence. They also found it difficult to
believe that when he had not put any special mark on the
dagger he could identify it from anongst three simnilar ones.
In this connection it nay be remenbered that PW It was
maki ng the knives which be was 'selling and it is not unknown
that persons who neke knives or other inplenents can
recognise them with some anpbunt of certainty even though
special identification marks may not be present. Be that as
it may, even if the identification is discarded there is
nothing to doubt his statenent that he knew the  accused
bef ore the 30th January 1967
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and that about noon on that day he had purchased ‘a dagger
from him- It is not unreasonable to infer that the ‘dagger
whi ch he purchased is the dagger which was recovered on the
information furnished by the accused hinself on the second
day after his purchase and that dagger " Contained human
bl ood. One other inportant circunstance agai nst the accused
is the blanket that was found in his house which had. human
bl ood stains thereon. The murder of the deceased was in
January in the coldest nmonths in Sima and the possibility
of the accused having taken a bl anket to cover hinself also
"fits in with the other evidence adduced by the prosecution

There is in our viewno justification for the High Court in
jettisoning this cogent evidence of a conclusive nature on
nere conjectures and. on the omibus ground “that the
wi t nesses were not independent or inpartial which as we have
shown is without justification. 1In our view the evidence in
this case is.- sufficient to justify the conviction of the
accused for an offence of murder. W, accordingly set aside
the judgnment of acquittal of the H gh Court, convict the

accused under Sec. 302 and sentence him to life
i mprisonnent.
V. P. S

Appeal al | owed.
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