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PETI TI ONER
MANI PAL ACADEMY OF HI GHER EDUCATI ON

Vs.

RESPONDENT:
STATE OF KARNATAKA

DATE OF JUDGVENT26/ 11/ 1993

BENCH:

MOHAN, S. (J)

BENCH

MOHAN, S. (J)

JEEVAN REDDY, B.P. (J)

Cl TATI ON
1994 SCC. (2) 200 1993 SCALE (4)690

ACT:

HEADNOTE:

JUDGVENT:

ORDER

1. W have heard both M Kapil Sibal, Senior Advocate and M
B.V. Acharya, |earned Advocate-General of “the State of
Karnataka at length. W have also had the benefit  of the
arguments on behalf of the University Grants Conmi ssion

2. As on today a good deal of acadenic year had passed.
The grant of status as "Deened University" in favour of the
petitioner has resulted in complexities. |In order that the

rights of the students to get admtted, nay not be further

del ayed, we pass the followi ng order only in respect of the

academ c year 1993-94 as an ad hoc neasure.
(1) The State of Karnataka has placed before
us a table show ng range of marks obtained in
PUC or equivalent exam nation by students
admitted to first MBBS course in - Kasturba
Medi cal Col | ege, Bangalore and Kast ur ba
Medi cal Col | ege, Manipal during this -academc
year 199394 on the basis of a common entrance

test. That table shows 52 students . have
obt ai ned above 90% mar ks, 100 students / have
scored above 80% but bel ow 90% of narks. I n

addition to this, there are also -students
belonging to Scheduled Caste and Schedul ed
Tri be.

(2) Though the list was drawn from an intake of
275 students which represented the State
CGovernment’s right to allot at 50% treating
the institution as Mnority Institution as it
was originally pleaded. That position has

changed now. It is fairly admitted by the
| ear ned Advocate-CGeneral that 75 students out
of that list have been accommvbdat ed. It is

the submssion of M Kapil Sibal that the
petitioner-institution (nanely Mnipal Acadeny
of Hi gher Education) wants to mai nt ai n
excel | ence of standards. Hence it should not
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be conpelled to admt students who had scored
| ess than 80% of the marks. Keeping that in
view we hereby direct that the petitioner’s
institution shall adnmit the 180 students in
all. W nmake it clear that this 180 does not
i nclude the 75 students already adnmtted. It
is further made clear that this 180 shal
include all students belonging to Schedul ed
Castes and Schedul ed Tribes irrespective of
the percentage of marks they had obtained in
the qualifying exam nation subject of course,
that they have qualified the test. Both the
| earned counsel are agreed that the tota
seats avai | abl e with t he petitioner’s
institution are 400. Therefore, 400 mi nus 180
viz. 220 shall be admitted on the basis of the
comon entrance ~test both for MBBS and BDS
courses, conducted on "an Al India basis" by
the Medical Council of India. The sai d
Medi cal Council of India has hereby directed
to conduct ~the -exam-nation on or bef ore
December 20, 1993 and publish a result by
Decenber 26, 1993.

(3) The students sel ected by the Governnent
of Karnataka nanely 180 above-referred to
ot her tthan Schedul ed Caste and Schedul ed Tri be
as well as the students who t ake t he
examnation on an Al |l India basis as conducted
by the  Medical Council of India, shall be
admtted only inthe order of nerit.
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(4) The students bel ongi ng-to Schedul ed Castes
and Schedul ed Tribes shall be admtted free.
After adm tting themwhatever seats remmin out
of 180 they shall be divided into two hal ves
on the basis of nerit. The first half shal
be required to pay Rs 8000 (rupees eight
thousand only) per annum (fee fixed by the
CGovernment) and the second half shall pay Rs
1, 40,000 per annum (fee fixed in other cases
by wus). This fee of Rs 1,40,000 fixed by _us
for second half of the students nentioned
above is purely tentative.

(5) In relation to the students who becone
successful and eligible for admission on the
basis of Al India entrance test, we do not

fix the fees for the reason we are directing
the University Grants Comm ssion to fix. the
fees on or before Decenber 26, 1993
positively. A report regarding the fee
structure fixed in obedience to this order
shall be forwarded to this Court on or | before
Decenmber 26, 1993. These students on ' such
fixation shall be required to pay that fees
al one. Equally, the second half of those 180
students m nus Schedul ed Caste and Schedul ed
Tribe students will also be required to pay
that fee as fixed by the University Gants
Conmi ssi on. On that basis, if any refund is
due, it is open to themto get such refund.
Equally if any further fee is required to be
paid by them it is open to the petitioner’s
institution to demand the sane.

(6) The University Grants Conmission while
fixing the fee structure shall have regard to
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following (i) the judgnent in Unnikrishnan
case’ (ii) this order wherein we have directed
that all students belonging to Schedul ed
Castes and Schedul ed Tribes shall be adnitted
free and further have regard to the fact that
the first half of the students are required to
pay only at the rate of Rs 8000 as fixed by
the Governnent of Karnataka. The University
G ants Comm ssion shall fix the fee on the
material supplied by the petitioner and the
State of Karnataka (if it so desires to
furni sh) independently on nerits. However, on

such fixation this Court wll decide the
guestion as to the reasonabl eness of the fee
structure:

(7) Such of those students as selected by
the State  of Karnataka on the basis of the
qual i fying test who could not be admtted into
the petitioner’s institution in view of our
above order, shall be accommdated in other
col | eges by the State of Kar nat aka i f
necessary by creating additional seats in the
CGover nment Medi cal Col | eges.

3. The ~above order applies only to MBBS
cour se.

(8) ' As regards Bachelor < of = Dental Science
(BDS) course, the students allotted by the
State '‘of Karnataka as on date shall be
admtted by the petitioner’s institution. For
the remaini ng seats such of those students who

are successful —in the "All- India"  entrance
test referred to in paragraph 2 above and who
are desirous of joining BDS course, shall be

admitted on the basis of merit. The students
drawn up fromthelist of State of Karnataka
and allotted to BDS course and adm tted by the
petitioner’s institution shall pay Rs 8000 or
Rs 1, 00,000 (fees fixed by

204

the Governnent of Karnataka) depending upon
the category to which the particular student

is allotted. In relation to the students
admtted on the basis of All India entrance
exam nati on, we are not fixing the fee

structure but again direct- the  University
G ants Conmission to fix the fee independently
on or before Decenmber 26, 1993 and- submit a
report thereon.
4. Regarding the College of Nursing there is a dispute as to
the nunber of students allotted. The same principle as
applicable to BDS course, shall be applicable. Woever has
been allotted by the State of Karnataka as on today, and
admtted by the petitioner’s institution shall pay Rs 10,000
and Rs 15,000 depending upon the category to which the
student is allotted. For the remaining seats, it is open to
the petitioner’s institution to conduct its own exam nation
on "an All India basis". Adnission shall be made purely on
the basis of nerit except of course in the case of Schedul ed
Caste and Schedul ed Tribe students on payment of Rs 15,000

per annum
5. In the end, we make it clear the inplenentation of the
order and the supervision in relation to each of the matters
nmentioned above, shall be done by the Secretary for

Education, Governnment of Karnataka herself. The copy of
this order shall forthwith be communicated to the Medica
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Council of India for complying with this order. W record
the presence of the Secretary, University Grants Comi ssion

in the Court.
6.List the matters on January 11, 1994 at 1.30 p.m in
Court.
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