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1.1 The facts leading to this appeal are-as follows :
1.1 Dr. Sidhu, Professor & Head of the Department of Dental Surgery,
Al India Institute of Medical Sciences [for brevity AIIM)] was a nenber

of the Dental Council [Council for brevity] under Section 3(d) of the
Dentists Act, 1948 [the Act for brevity] for the period between 23.2.1991
to 22.3.1996. He having retired fromthe services of the AIIMS in 1993,
to fill up the said vacancy respondent No.1 was stated to have been

el ected by the Dental Faculty of the Al M5, which was approved by the
Chai rman, Academ ¢ Committee and his nane was forwarded to the

Council as menber of the Council representing the AIIMS for the

unexpi red period of Dr. Sidhus nomination. A conmunication was sent

by the Acting President of the Council that respondent No.1l has not been
el ected by the nenbers of the Senate or the Court and the AlI'M5 has no
Senate or Court and his menbership to the Council -as representative of
the Al M5 was being term nated and his nanme woul d stand del eted and

that Al M5 was not also eligible to send its elected representative to the
Counci | . Aggri eved by that action, a wit petition was filed before the
Hi gh Court. The stand of respondent No.1 is that the nedical degrees
granted by the AlIIMS are recogni sed as nedi cal qual ifications for the

pur pose of the Act and has been included in the Schedule to the Act as
recogni sed dental qualification within the meaning of Section 2(j) of the
Act; that the provisions of Section 3(d) of the Act nust be liberally
construed in such a nanner as to treat AIIMS as a University and the
Academi ¢ Conmittee of the AIIMS as the Senate of the University and the
Governi ng Body as Court of the University within the meaning of the said
Section. On behalf of the Council, contention put forth is that
respondent No.1 could not be el ected under the provisions of Section 3(d)
of the Act as AlIIM cannot be treated to be a University established by
law in any State; that the | anguage of Section 3(d) of the Act is clear and
unanbi guous and there is no scope for interpreting the same except as

it is stated therein. The H gh Court, on the contentions raised,

fornmul ated the question as to whether AIIMS is a University and its
Academi ¢ Conmittee a Senate or Governing Menmbers a Court within

the neaning of Section 3(d) of the Act.

1.2 The Hi gh Court noticed that the Act is a pre-constitutional Act and
when the Act canme into force, there were hardly three institutions in the
country, one at Lucknow, the second at Amritsar and the third at
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Bonbay, which inparted dental education. It is only nuch |ater other
institutions took up dental education. The High Court, after making a
detailed reference to the provisions of the AIIMS Act, held that if the
provi sions of Section 3(d) of the Act are applied as the | anguage stands,
the nomi nation of respondent No.1 to the Council cannot be stated to be
valid because: (1) AIIM cannot be said to have been established by | aw
as a University; and (2) respondent No.1l was not el ected either by
nenbers of the Senate or the Court from anobngst the nenbers of the

Dental or Medical Faculty of the University.

1.3 Thereafter, the High Court went on to state as to in what

ci rcunstances liberal construction should be adopted and particularly
when the expression University had not been defined its etynol ogica
nmeani ng coul d be adopted. By anal ysing Section 3(d) of the Act and
various provisions of the AlIlLM5 Act, the High Court concluded as foll ows:

.one of the main objects being to devel op patterns of

teachi ng in under-graduate and post-graduate nedi cal education

whi ch includes establishnent of dental college for the purpose of
dentistry and for the practical training of the students in those
branches of nedical education; and above all the recognition of

the post-graduate decree awarded by the Al I MS as recogni sed

dental qualification as defined in Section 2(g) of the Act by its
inclusion in the Schedule tot he Act, we feel that it is a fit case
where the doctrine/of reading down needs to be applied to

interpret Section 3(d) of the Act to treat the AIIMS as a deened
Uni versity because, though not technically established as a
University, it apparently has, for the purpose of the Act, all the
trappings of a University, and to equate the Acadenic Comittee

of the AIIMS with the Senate of a University and the CGoverning
Body as the Court of the University for the purpose of Section 3(d)
of the Act. W are of the viewthat if Section 3(d) of the Act is
given literal and narrow interpretation it wuld be contrary to the
apparent purpose for which the Act was enacted. There seens to

be no reason why the expertise of the AllMS, which inparts post-
graduate training and degree in this branch of medical science,
duly recogni sed by the Council, could not be made use of by the
Council to advance the object of the legislation by its
representation in the Council

1.4 On that basis, the High Court held that the action of the appellant
is wong and allowed the wit petition.. Against this order this appeal is
preferred.

1.5 Shri P.P.Rao, |earned Senior Advocate appearing for the appellant,

raised a prelimnary point that the wit petition filed before the H gh
Court was only in relation to nomnation of respondent No.1 to the
Council and his termhaving cone to an end on 3.1.1996, there was no
occasion for the High Court to decide the matter on July 23, 1996. As
the period for which respondent No.1l was nomi nated had | apsed, the
petition shoul d have been di sposed of as having becone infructuous. W
do not think the H gh Court was not justified in deciding the contentions
rai sed in the case although the occasion to consider this question was in
the context of election of respondent No.1 under Section 3(d) of the Act.
The appel | ant objected to sending a representative fromAIIMS to the
Council itself on grounds indicated earlier in the course of this order
goes to the root of the matter and is likely to recur often and on
Therefore, that contention need not detain us any further and is rejected.

2. Shri P.P.Rao further contended as foll ows :

2.1 The High Court did not apply its mind to the

various clauses in Section 3 but only | ooked at clause

(d) thereof. On a reading of the entire Section 3 it wll
be clear that there is a clear distinction between
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States and Union Territories. So far as Union
Territories are concerned a special provision is nmade
in clause (f) of Section 3 for the nom nation of
menbers by the Central Government of whom at | east

one shall be a registered dentist duly qualified and
practising or holding an appointment in an institution
for the training of Dentists in a Union Territory.

2.2 Al India Institute of Medical Sciences is
establ i shed under Section 3 of the 1956 Act. It is
declared to be an Institution of National |Inportance

but not stated to be a University. It does not have the
denocratic structure of a University like the Academ c
council, the Executive Council and the Court or the
Senate, the Syndicate etc. vide Sections 4 and 10 of

the Act. It has the power to grant degrees and

medi cal di pl omas under Section 24 of the Al India

Institute of Medical Sciences Act, 1956 [for brevity
Al M5 Act]. The degrees and di plomas awarded by

the Institute enjoy statutory recognition in view of
Section 23 of the AllIM Act.

2.3 The concept of deened university was

i ncorporated in the UGC Act, 1956. The AII M5 is not
a deemed university w thin the neaning of (Section 3
of the UGC Act, 1956) and is not subject to the UGC.

Therefore the word /University wused in the Dentists
Act, 1948 could not have been intended to cover an

institution like Al \India Institute of Mdical Sciences
whi ch was not in existence when the Act was made in
1948.

2.4 The High Court erred in over |ooking the

requi renents of Section 3(d) viz. that the University
shoul d be one established by lawin a State and it
shoul d have a Senate, or Court. The Al I M5 has no
Senate or a Court. The person to be el ected shoul d be
a nenber of the Dental Faculty of ‘the University and if
there is no Dental Faculty then he should be the

nmenber of the Medical Faculty. Inthe AIIMS there is
no Senate or Court but only a governing body and
ot her committees. There is no Dental Faculty or a

Medi cal Faculty as such, as in the AIIMS, the entire
institute being a nedical institute, to attract clause (d)
of Section 3.

2.5 On a correct interpretation of Section 3, the
All M5 can secure representation in the Dental Counci
only under clause (f) as and when the Centra

Gover nnment chooses to nom nate a Menber of the
Departnment of Dentistry of the AlIMS and not under
clause (d) of Section 3.

2.6 The principle of reading dowmn has no
application at all to this case.

2.7 Shri R N. Trivedi, |earned Additional Solicitor General for India
appearing for AIIMS, submitted that the Al M5 Act had been enacted
pursuant to Entry 63 or 64 of List | of the Seventh Schedule to the
Constitution of India and took us through various provisions of the

Al M5 Act. He contended that if we properly exam ne the scheme of
Section 3 of the Act, several classes of nenbers are provided under the
same and one of themis a University which can have representation

under clause (d) of Section 3 of the Act. There are nenbers who are

nom nated and there are menbers who are el ected. The object of the

said provisions is clear that there should be representation of al
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teaching institutions covered by the Act and it cannot be the intention of
excludi ng menber froman institution of national inportance as AllNMS

that when one nmenber from each University is brought in, it cannot be

said that the Al M5 woul d be excluded fromthe category arising under
Section 3(d) of the Act.

2.8 Shri Vi kas Singh, |earned counsel appearing for respondent No. 1,
reiterated the contentions raised by himbefore the H gh Court to which
we have already adverted to. He also submitted that in terns of Section
3(58) of the General Causes Act, State shall include Union Territory
and, therefore, under Section 3(d) of the Act one menber from each

Uni versity established by law in the State would include a Union
Territory. Shri Trivedi, supporting this contention, adverted to the
decision of this Court in Ram Kishore Sen & Os. vs. Union of India

& Ors., 1966 (1) SCR 430, wherein such an interpretation has been

adopted by using the General C auses Act. Both of them contended to

have representati on on the Council under Section 3(d) of the Act all that
is required is that it should be a University established by any law in the
State whi ch would include Union Territory and grants a recogni sed

dental qualification elected either by nmenbers of the Senate or the Court
from amongst the nenbers of the Dental or Medical Faculty of the
University (where there is no separate dental faculty nenbers]. It was
al so brought to our notice that Explanation to Section 3(e) of the Act in
defining the State, ‘Union Territory is specifically excluded and,
therefore, wherever the expression State is used would include Union
Territory unless expressly excluded, soas to nake it clear that the
meaning attributed to the expression State in the General C auses Act
woul d not be applicable. Therefore, it is subnitted that, by inplication
it must be held that the expression State in Section 3(d) of the Act
woul d include a Union Territory. ~ Shri Rao, however, contended that

there has been a history to the formation of States in this country.
Oiginally there were Part A, B and C States and on the State
Reor gani sati on Act coning into force by the Adaptation of Orders, certain
changes in the Act were made and, therefore, when the expression State
has been used in Section 3(d) of the Act, that background shoul d not be
forgotten and the sanme has to be borne in mnd and interpreted
appropriately. So done, he submtted that, the expression State in
Section 3(d) of the Act would not cover a Union Territory like Delh

where AIIMS is |ocated.

3. For purposes of proper appreciation of the rival contentions, we
may set out Section 3 of the Act

Section 3. The Central CGovernnent shall, as soon as may be,
constitute a Council consisting of the follow ng menbers, nanely:-

(a) one registered dentist possessing a recogni sed denta
qualification elected by the dentists registered in Part A of each
State register;

(b) one nenber el ected from anongst thensel ves by the nenbers
of the Medical Council of India;

(c) not nmore than four nmenbers el ected from anong thenselves
by-

(a) Principals, Deans, Directors and Vice-Principals of
dental colleges in the States training students for
recogni sed dental qualifications:

Provi ded that not nore than one nmenber shall be el ected
fromthe sane dental coll ege;

(b) Heads of dental wi ngs of nmedical colleges in the States
training students for recogni sed dental qualifications;




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of

(d) one nenber from each University established by law in the

States which grants a recognised dental qualification, to be elected
by the menmbers of the Senate of the University, or in case the

Uni versity has no Senate, by the nenbers of the court, from

amongst the nenbers of the Dental Faculty of the University or in
case the University has no Dental Faculty, from anobngst the

nenbers of the Medical Faculty thereof;

(e) one menber to represent each State noni nated by the
CGovernment of each State from anbng persons registered either in
a nedical register or a dental register of the State;

Expl anation.- In this clause, State does not include a Union
territory;

(f) six menbers nominated by the Central CGovernnent, of whom at

| east one shall be a registered dentist possessing a recogni sed
dental qualification and practising or holding an appointnent in

an institution for the training of dentists in a Union terrirory, and
at least two shall be dentists registered in Part B of a State
register;

(g) the Director General of Health Services, ex officio

Provi ded that pending the preparation of registers the State

Governnment nmay nominate to the first Council ‘menbers referred

to in parts (a) and (e) and the Central Governnment menbers

referred to in part (f) out of persons who are eligible for registration
in the respective registers and such persons-shall hold office for

such period as the State or Central Governnent may, by

notification in the Oficial Gazette, specify:

3.1 The Act is a pre-constitutional enactnent but it has application in
the post-constitutional era also. Wen interpreting such an enactnment,

we have not only to bear in mind the historical background |leading to the

| egi sl ati on and the anendnments effected therein, but also various

aspects covered by it. To our mnd, reading of Section 3(d) of the Act
woul d nmake it clear that the expression state has been used in the

| arger sense as defined in the General C auses Act to include Union
Territory. This position becones further clear when we read Section 3(e)
of the Act wherein it is stated that nom nation can be made from

amongst the nenbers of each State. By explanation thereto, it is stated,

the State would not include a Union Territory. In respect of Union
Territory a separate provision has been nade in Section 3(f). The
General C auses Act read with the schene of the enactrment will ‘make it

clear that the expression State used in Section 3(d) of the Act would
include a Union Territory al so.

3.2 The schenme of Section 3(d) of the Act will indicate that there are
di fferent constituencies for representation on the Council; first,
constituency is fromanongst the registered dentists in Part A of each
State register; second, fromanongst the menbers of the Medica

Council of India; third, fromthe teaching faculty of different denta
col l eges such as the Principals, Deans, Directors and Vice-Principals of
dental colleges or Heads of dental wi ngs of medical colleges in the States
training students for recogni sed dental qualifications; fourth, from each
University established by law in the States which grants a recogni sed
dental qualification; fifth, nom nated menbers from States other than a
Union Territory; sixth, fromnom nated nenbers fromthe Union

Territory and those dentists registered in Part B of a State register; and
lastly, the Director General of Health Services. The Act covers the various
institutions and Universities over which it has control under the various
provisions in relation to qualification and discipline as well as those who
practise after obtaining the necessary qualification in the dentistry. The
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obj ect of Section 3 is to provide a wide representation to the Council
which is a professional body. Therefore, appropriate nmeaning will have
to be given to the expressions used in the enactnment bearing in nmind the
hi stori cal background and purpose of the |egislation

4. Now, we may briefly glean into provisions of the AllIMS Act. The
Al l M5 Act provides for constitution of a governing body [Section 10] and
the objects of the AlIM include devel oping the pattern of teaching in
under - graduat e and post-graduate nedi cal education and attain self

sufficiency in post-graduate nedical education [Section 13]. |In terns of
Section 23 of the AIIMS Act, AIIM stands outside the scope of the
Medi cal Council in the conferment of medi cal degrees and di pl onas

granted under the Al MS Act, which shall be recogni sed nedi cal degrees
for the purpose of that Act and shall be deenmed to be included in the
First Schedule of the Act. Under Section 24 of the AIIM Act, it is
provi ded that the AlI'M5S shall ‘have the power to grant nedical degrees
and di pl omas and other academ c distinctions and titles irrespective of
what may be contai ned-in other enactnents.

5. The 't hrust of the subm ssion made by Shri Rao is that the

em nence of the AIIMS in the field of nedical education is undisputed

but the fact remains that thelanguage of Section 3(d) of the Act requires
that representation under that clause is available only to a University
established by | aw and not any other institution though established by
law i nparting dental education and conferring degrees. In this context,
the H gh Court placed very heavy reliance upon the provisions of the
Al Il M5 Act which enacted that AIIMS inparts dental education and

confers or grants degrees, which is normally the function of a University
and, therefore, in a general sense by adopting the dictionary neaning, it
shoul d be stated that it is a University, while the contention on behalf of
the appellant is that it nust be a University established by | aw.

6. W may in this context notice the provisions of Section 22 of the
University Grants Conmission Act, 1956 [hereinafter referred to as the
UGC Act]. Section 22 of the UGC Act provides that the right of
conferring or granting degree shall be exercised by three categories of
institutions, nanely, -

(1) a University established or incorporated by a Central or a
State Act;

(2) an institution deenmed to be a University under Section 3
of the UGC Act; and

(3) an institution specially enpowered by an Act of
Parliament to confer or grant degrees.

6.1 The fact that there are three kinds of ‘authorities enmpowered to
grant degrees or diplomas is too well known in educational field and is

| egislatively taken note of as aforesaid. Thus it is clear that there are
various institutions in India other than Universities which are

enpowered to confer or grant degrees and di pl onas and Al M5 is one

such institution. Therefore, it cannot be said that nere fact of being
enpower ed under the AIIMS Act to confer degrees or diplonas, would
convert it into a University established by | aw.

7. The intention of the legislature is primarily to be gathered fromthe
| anguage used in the statute, thus paying attention to what has been

said as also to what has not been said. VWen the words used are not

anmbi guous, literal neaning has to be applied, which is the golden rul e of

i nterpretation.

8. To interpret the neaning of the expression University the High
Court proceeded to exam ne various dictionaries. That exercise could not
have been undertaken by the H gh Court in view of the fact that the
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expression used in Section 3(d) of the Act is a University established by

| aw. The expression used is not just a University but University

established by aw and the expression University cannot be divorced
fromthe following words established by law. Entire expression

Uni versity established by aw constitutes one concept and is well

known in law as indicated in Section 22 of the UGC Act. Hence

construction of the expression used in the Act with reference to

dictionaries is not called for. Such a course will result in either om ssion
of words in the Act such as established by law or to add different words
which is not permissible in the | anguage of the Act.

9. The | earned counsel for respondents referred to | arge nunber of
deci si ons where the neaning of the expression used in an enactnent has
been given a w der neaning or even to cover a situation which could not
have arisen when the | aw was enacted. But we are afraid, these

principles cannot be applied in the present context, for the Parlianent is
wel | aware of the situation of University, deened University and the
institutions constituted and enpowered under rel evant enactnments to

confer degrees and the Act has been anended fromtine to tine, to suit
fresh needs as and when they arose.  Thus, the Act has not renmi ned
static but is catching up with tinmes.. Therefore, what is not included by
the | egislature cannot be undone by us by adopting the principle of

pur posi ve interpretation.

AlIMS is an institution, which is specially enpowered by Act of
Parlianment to confer jor grant degrees. As a result thereof AllNM nay
i mpart education in dentistry and al so confer degrees or diplomas as
provi ded under the All M5 Act but that circunmstance would not itself
convert such an institution intoa University established by law. |If
Parliament had intended that all categories of institutions which inpart
dental education will also be covered by Section 3(d) of the Act, it would
not have provided that it is only a University established by | aw
i mparting dental education could sendits representative to the Council
The object of Section 3(d) of the Act being to provide representation to the
Uni versity established by law, to give any other neaning would strain the
meani ng of the expression University established by [aw so as to treat
any other institution enmpowered by an Act of Parlianment to confer or
grant degrees at par with University established by | aw for the purpose of
representation on the Council. May be Parliament found that such an
institution to be merely covered by Section 3(c) of the Act 'so that the
institution is nerely treated as a dental collegein a State training
students for recogni sed dental qualifications fromwhomthe Principals,
Deans, Directors and Vice Principals or Head of the Dental Wng would
al so be elected, if found fit. Again, it is for the Parlianent to anmend the
law to give representation appropriately in-the Council to the Al M5 and
the H gh Court ought not to have proceeded to consi der other nodes of
interpretation when the | anguage of the provisionitself is absolutely
clear. Therefore, we think the view taken by the H gh Court cannot be
sustai ned. The ot her question whether the Governing Body or the
Academi ¢ Conmittee of the AIIMS is equivalent to a Senate or a Court in
a University does not arise for consideration in the view we have taken - in
the matter.

10. I nsof ar as respondent No.1l is concerned, inasmuch _as his termon
the Council came to an end in 1996 his petition had becone infructuous
by the time it was di sposed off and hence not hing need be said on that
aspect of the matter. Appeal is allowed accordingly. No order as to
costs.

R
[ S. RAJENDRA BABU ]

L.
[ BRI JESH KUMAR]
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