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ACT:
Pepsu Tenancy and Agricul tural Lands Act, 1955--Ss. 7 and
7A- - Scope of".

HEADNOTE

Section 7 of the Pepsu” Tenancy and Agricultural Lands
Act, 1955, which deals with term nation of tenancy, provides
that no tenancy shall be 'term nated except on any of the
grounds nentioned in the section. Section 7 gives additiona
grounds for termination of tenancy in certain cases.

Respondent no. 2 sold his  land to the appellants.
Clai mng that he was a non-occupancy tenant under respondent
no. 2, respondent no. 1 filed a suit for possession of the
land by pre-enption. The trial Court decreed the suit in
favour of the plaintiff-pre-enptor holding 'that he had been
a tenant-at-will on the date of the sale and that he was
forcibly di spossessed after the sale.

The District Judge as well as the H gh Court upheld the
trial Court’s decision.

It was contended on behalf of the appellants that the
pre-enptor had to prove his subsisting right of pre-enption
on the date of sale, date of institution O the suit -and
date of passing of the decree and since the plaintiff had
failed to file a suit for recovery of possession under s. 50
of the Punjab Tenancy Act, 1887 his right and title had been
ext i ngui shed.

Di sm ssing the appeal

HELD: The plaintiff cannot but be deened to be the
tenant of the suit land on the date of sale as well as on
all other material dates and is thus fully ‘qualified and
entitled to pre-enpt the |and. [5H

The point now sought to be raised was not raised by the
appellant in the Courts below. In view of the provisions of
ss. 7 and 7A of the Pepsu Tenancy and Agricultural Lands
Act, 1955, which have an over-riding effect and the decision
of this Court in Rikki Ram & Anr v. Ram Kumar & Ors [1975] 2
SCC 318 it cannot be disputed that an order or decree di-
recting eviction of a tenant is necessary to be obtained to
bring about a determ nation of the tenancy. A fortiori,
the person who has been in possession of the land with the
right to possess it continues to hold the land and be a
tenant in spite of having been wongfully put out of posses-
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sion specially if he has initiated proceedings for recovery
of possession. [3E & 5F]

Since in the instant case, it has been concurrently
found by the Courts below that the plaintiff-pre-enptor was
a tenant of the suit land on the date of sale and it has
not been alleged that his tenancy was thereafter determ ned
or termnated on any of the grounds set out in ss. 7 and 7A
of the Act and the plaintiff had applied to the Tehsildar
for restoration of possession, he could not but be deened to
be a tenant of the suit land on the date of the sale as well
as on all other material dates and thus fully qualified and
entitled to pre-enpt the land. [5(Q
R kki Ram & Anr.. v. Ram Kumar & Ors. [1975] 2 S.C.C. 318
fol | owed.

Bhagwan Dasv. Chet Ram[1971] 2 S.C.R 640 and D ndya
& Anr. v. Rajaram[1971] 1 S.C R 298 referred to.

2

JUDGVENT:
ClVIL APPELLATE JURI SDICTION:  Civil Appeal No. 2054/69.

(Appeal by Special Leave fromthe Judgment and Order
dated the 5-8-1969 of the Punjab and Haryana Hi gh Court in
Regul ar Second Appeal No. 983 of 1969).

V.C. Mahajan, Ms. U mla Kapoor and M ss Kanl esh
Bansal, for the appellants.

Ram Sarup and R A Qupta, for respondent No. 1. The Judg-
ment of the Court was delivered by

JASWANT SINGH, J. Thi's appeal by special |eave which is
di rected agai nst the judgnent and order dated Septenber 24,
1969, of the High Court of Punjab and Haryana at Chandi garh
passed in R S.A No. 983 of 1969 arises in the follow ng
ci rcunst ances : -

Bhawani Dass, respondent No. 2 herein, who owned agri-
cultural |and nmeasuring 50 kanals and 6 mafias conprised in
Khewat No. 223, Khatauni' No. 467-468, situate in village
Kohl awas, Tehsil Dadri, District Mhindergarh, sold the
sane to Munshi, Dina and Rani Dutt, appellants before us, in
lieu of Rs.10,000/- by means of registered sale deed (Ext.
D-1) dated OCctober 17, 1966.  Alleging that he held as a
non- occupancy tenant under Bhawani Dass the aforenentioned
land on the date of its sale to the appellants and had
continued to do so and as such had a preferential right of
its purchase under clause Fourthly of section 15(1)(a)  of
the Punjab Pre-enption Act, 1913 (Punjab Act 1 of /1913)
which still applies to the State of Haryana, Richpal, re-
spondent No. 1 herein, brought a suit on Cctober 17, 1967
for possession of the said land by pre-enption, in the
Court of the Sub-Judge, Charkhi Dadri. The suit was resist-
ed by the appellants contending inter alia that the plain-
tiff-respondent was neither a nonoccupancy tenant of the
and in question under Bhawani Dass, vendor, nor was he in
possession of the land either on the day of the aforesaid
sale or on the day of the institution off the suit. After
settling the necessary issues and recording the evidence
adduced by the parties, the trial court by its judgnent
dated February 1, 1969, decreed the suit in favour of the
plaintiff-pre-enptor on paynment of Rs. 10,000/- (the consid-
eration of the aforesaid sale) plus Rs. 727/- (the costs
i ncurred by the vendees-appellants on the stanps, registra-
tion fee etc.) holding that he had been a tenant-at-wll
under the vendor from Kharif, 1957 to Rabi, 1968; that he
was forcibly dispossessed after the sale; that wongful
eviction of a tenant could be of no consequence in the eye
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of law, that the plaintiff-pre-enmptor continued to hold his
rights as a tenant, including the right to i nmedi ate posses-
sion and cultivation of the land notw thstanding his wong-
ful ouster therefromby the vendees who coul d not be all owed
to take advantage of their own wongs and the former nust be
deened to continue in | egal possession of the | and which was
conprised in his tenancy under the vendor on the date of the
sale right wupto the date of the suit and the date of the
decree of the trial court in his favour. The trial court
further held that 'a tenant’s eviction can only be had
under sections 7 and 7A of the Pepsu Tenancy and Agricul -
tural Lands Act, 1955, and there is nothing on the record of
the case to even insinuate that the plaintiff’s tenancy

3

which subsisted at the tine of the inpugned sale was ever
deternmined or terminated under section 7 or 7A of the Act
and the plaintiff who was in physical possession of the |and
in suit” as a tenant at the tine of the sale has to be
takento bein |l egal possession up till the present nonent’.
I'n ~conclusion, the-trial could held that the mere act of
forcible dispossession of the plaintiff-pre-enptor at the
hands of the vendees after the sale could not have the
ef fect of divesting himof his right to hold the and which
he had acquired as a tenant of the vendor and in the eye of
| aw he nust be presuned to have continued to be a tenant al
along and as such had a preferential right of pre-enption.
The judgnent and decree passed by the trial court was
affirmed in appeal not only by the Additional District
Judge, CGurgaon, but also by a learned Single Judge and
Letters Patent Bench of the H gh Court. Aggrieved by these
deci sions the vendees-appel |l ants have, as  already stated,
cone up in further appeal to this Court.

The sole point that has been urged before us on behalf
of the appellants is that as according to the decision of
this Court in Bhagwan Das v. Chet Ranm(1l) the plaintiff-pre-
enptor has to prove his subsisting right of pre-enption on
all the three material dates viz.(1) the date of sale, (2)
the date of institution of the suit and (3) 'the date of
passi ng of the decree and in the instant case, he failed to
file a suit in the revenue court for recovery of possession
of the suit land within one year of the date of his dispos-
session as contenpl ated by section 50 of the Punjab Tenancy
Act 1887 not only his renedy was destroyed but his
right and title was al so extingui shed at the expiry of that
period on the general principles underlying section 27 of
the Limtation Act, 1963, which may not in ternms be applica-
ble to the present case. Though the | earned counsel for the
appellants cited a few cases in support of his contention
but did not unfortunately bring to our notice the decision
of this Court in Dindyal & Anr. v. Raja Ram(2) which may in
an appropriate case require reconsideration by a |arger
bench of this Court, we think, he cannot be allowed canvass
the aforesaid point. A reference to the record of the case
shows that the point now sought to be agitated before us was
not raised by the appellants either in their witten state-
nment or in the grounds of the three appeals preferred by
them before the courts below Al that appeals from the
record to have. been urged by themin the grounds of the
af oresai d appeal s was that the evidence had not been proper-
|y appraised and that in the absence of any |ease deed in
his favour or any receipt evidencing paynent of rent by him
to the vendor, nere entries in the khasra girdawaries were
not enough to establish that the plaintiff-pre-enptor was a
tenant of the suit |land under the vendor at the time of the
sal e. The suit land being situate in the district of
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Mohi ndergarh which formed part of the territories of the

erstwhile of

Pepsu, the case, as rightly observed by the

court of first instance, was governed by sections 7 and 7A
of the Pepsu Tenancy and Agricul tural Lands Act, 1955, which
in view of section 4 of that Act have an overriding effect
and provi de as under :--

"4, Act to over ride other |aws--Save, as
ot herwi se expressly provided in this Act, the
provi si ons
of this Act

(1) [1971] 2 S.C. R 640.

(2) [1971] 1 S.C R 298.
4
shal I have effect notwi thstanding anything
inconsistent therewith contained in any other
| aw for the time being in force or any instru-
ment having effect by virtue of any such |aw
or any usage, agreenment, settlenment, grant,
sanad or~ any decree or order of any court or
ot her authority.

7. Term nation of tenancy.--(1) No
tenancy shall be terminated except in accord-
ance with the provisions of this Act or except
of -any of the follow ng grounds, nanely :--

(b) that the tenant has failed to pay rent
within a period of six nonths after it falls
due;

Provi ded that no tenant shall be ejected
under this- clause unless he has been afforded
an_ opportunity to pay the arrears of rent
wi-thin a further period of six nonths fromthe
date of the decree or~ order. directing his
ej ectment and he had failed to pay such ar-
rears during-that period;

(c) that the tenant, not being a widow, a
m nor, an unmarried woman, a nenber of the
Armed Forces of the Union or a person incapa-
ble of cultivating |and by reason of physica
or nental infirmty has after comrencenent
of the President’s Act sublet without the
consent in witing of the | andowner, the land
conpri sing his tenancy or any part thereof;

(d) that the tenant has, wi thout sufficient
cause, failed to cultivate personally such
land in the manner and to the extent custonary
in the locality in Wiich suchland is situat-
ed;

(e) that the tenant has used such land or
any part thereof in a manner which is likely
to render the land unfit for the purpose for
which it was |eased to him

(f) that the tenant, on demand in witing
by the |andowner, has refused to execute a
kabul i yat agreeing to pay rent in respect / of
his tenancy in accordance with the  provisions
of sections 9 and 10.

(2) e

7A.  Additional grounds for termnation
of tenancy in certain cases.--(1) Subject to
the provisions of sub-sections (2) and (3), a
tenancy subsisting at the commencenent of the
Pepsu Tenancy and Agricultural Lands (Second
Anmendnent) Act, 1956 nmay be term nated on
the following grounds in addition to the
grounds specified in section 7, nanely :-
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It cannot,
and the dec
Kumar & Ors. (1
ing eviction
bring about a
person who has
possess it con
spite of havin
cially if h
possessi on.
rently f ound
plaintiff-pre-
date of sale

(a) that the land conprising the tenancy
has been reserved by the | and-owner for his
personal cultivation in accordance wth the
provi sions of Chapter II:

(b) that the | andowner owns thirty standard
acres or less of land and the land falls
within the permssible limt;

5

Provi ded that no tenant shall be ejected
under this subsection--

(i) fromany area of land if the area under
the personal cultivation of the tenant does
not exceed five standard acres,

(ii) froman area of five standard acres,
if the area under the personal cultivation of
the tenant exceeds five standards acres.
until he.is allowed by the State Governnent
alternative | and of equival ent value in stand-
ard acres.

(2) No tenant, who inmediately preceding
t he comencement of the President’s Act has
held any I|and continuously for a period of
twel ve years or nore under the sane | and-owner
or ~ his predecessor in title, shah be ejected
on the grounds specified in sub-section (1)-

(a) from any area of land, if +the area
under the personal cultivation of the tenant
does not exceed fifteen standards acres, or

(b) from an area of fifteen standards
acres, if the area under the personal cultiva-
tion of the tenant exceeds fifteen standard
acres;
provided that nothing in this sub-section
shall apply to the tenant of a |andowner who
both, “at ~the comencenent of the tenacy and
the commrencenent of the President’s Act, was
a widow, a mnor, an unnarried worman, a menber
of the Arnmed Forces of the Union or a person
i ncapable of cultivatingland by reason of
physical or nmental infirmty.

Expl anation.--1n conputing the period  of
twel ve years, the period during which any |and
has been hel d under the sanme | and-owner or his
predecessor in title by the father, brother or
son of the tenant shall be-incl uded.

(3) For the purpose of conmputing - under
sub-sections (1) and (2) the area of [|and
under the personal cultivation of a tenant,
any area of |and owned by the tenant and under
his personal cultivation shall be included."

in view of the above noted provisions of |aw
sion of this Court in RRkh Ram& Anr. v. Ram
) be disputed that an order or decree direct-
of a tenant is necessary to be obtained to
determ nation of the tenancy. Afortiori, a
been in possession of land with the right to
tinues to hold the "land and to be a tenant in
g been wrongfully put out of possession espe-
e has initiated proceedings for recovery of
As in the instant case, it has been concur-
by all the courts bel ow that t he
enptor was a tenant of 'the suit |land on the

(1) [1975] 2 S.c.c. 318.
6
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and it has not been alleged much less proved that his
tenancy was, thereafter determned or term nated on any of
the grounds set out in sections 7 and 7A of the Pepsu Tenan-
cy and Agricultural Lands Act, 1955 and he had admittedly
applied to the Tehsildar for restoration of his posses-
sion, he <cannot but be deemed to be a tenant of the suit
l and on the date of the sale as well as on all other materi-
al dates and thus fully qualified and entitled to pre-enpt
the land. W nust fairly state that our judgnment is based
on the provisions of [aw brought to our notice by counse
and our conclusion is confined to the interpretation of the
Acts referred to above.

For the foregoing reasons, we do not find any nerit in

this appeal which is disnmssed. |In the circunstances of the
case, we leave'the parties to bear their own costs of this
appeal

P.B.R Appea
di.sm ssed.
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