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Leave granted.

Thi s appeal is filed against the judgnent dated 15.6.2005 passed by
the High Court of Karnataka in Wit Appeal No.2131/2005.

2. The appel | ant clai ns that he was enpl oyed as a dail y-wage | abourer
inthe Rural Dairy Centre, Bijapur, on 13.5.1977. He further alleges that he
wor ked continuously and uninterruptedly till his services were illegally

terminated with effect from1.3.1980. The appellant did not challenge his
term nation.

3. Section 10 of the Industrial D sputes Act, 1947 ( 'ID Act’ for short)
was anended in Karnataka by the Industrial D sputes (Karnataka

Amendnent) Act, 1987 [Karnataka Act No.5 of 1988] inserting the

followi ng as sub-section (4A) with effect from7.4.1988

"(4A) Notwithstandi ng anything contained in section 9-C and in this

section, in the case of a dispute falling within the scope of ‘section 2-A, the
i ndi vi dual workman concerned may, within six nonths fromthe date of

conmuni cation to himof the order of discharge, dismssal, retrenchnent

or termination or the date of commencenent of the Industrial Disputes
(Kar nat aka Anendnent) Act, 1987, whichever is later, apply, in 'the

prescribed manner, to the Labour Court for adjudication of the dispute and

the Labour Court shall dispose of such application in the sane manner as a

di spute referred under sub-section (1)."

Taki ng advantage of the new provision, on 4.10.1988, the appel | ant made an
application to the Labour Court, Hubli (KID No.1055/88 subsequently
transferred and renunbered as KID No. 497/1995 on the file of the Labour
Court, Bijapur) seeking a declaration that his termnation from'service on
1.3.1980 was null and void and a direction for reinstatenent with full back-
wages, continuity of service and other consequential reliefs. The appell ant
contended that his termination amounted to illegal retrenchnent, as the
respondent failed to conply with the mandatory requirenents of Section 25-

F of ID Act even though he had worked continuously for nore than 240

days in a year.

4, The respondent (Karnataka M|k Federation, Unit : Bijapur) filed an
obj ection statenent contending that it cane into existence and took over the
Rural Dairy Centre, Bijapur, long after the alleged term nation of appellant
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by Rural Dairy Centre, Bijapur. The respondent denied the claimof the
appel l ant that he was a daily wage worker between 13.5.1977 and 1. 3.1980

and that his services were termnation in violation of section 25F of the ID
Act .

5. The appel | ant gave evi dence and produced a certificate dated
19.2.1978 allegedly issued by the Dairy Supervisor, Rural Dairy Centre,

Bi japur, certifying that he had worked as a casual |abourer from 13.5.1977 to
19.2.1978. None was exam ned on behalf of the respondent to deny the said
certificate. On consideration of the material, the Labour Court accepted the
said service certificate, but did not accept his further self-serving statenent
that he worked up to 1.3.1980 as such claimwas not supported by any
docunent. The Labour Court made an award dated 15.10.1996 directing
reinstatenent, holding that Appellant had worked for nore than 240 days in
the year preceding termination (13.5.1977 to 19.2.1978), and the term nation
of his service, without conplying with section 25F of ID Act, anobunted to
illegal retrenchnent. However, as there was an inordinate delay of 10 years
in filing the claimstatenment, the Labour Court awarded only 50% back-

wages in addition to continuity of service and consequential benefits. The
respondent chal | enged the said award in WP. No. 7227/ 1997

6. During the pendency of the said wit petition, a Division Bench of
Kar nat aka Hi gh Court held in Veerashiva Co-operative Bank Ltd. vs.
Presiding O ficer, Labour Court [2001 (3) Kar.L.J. 519] that the procedure
for adjudication and the remedy provided under the Karnataka Co-operative
Societies Act, 1959 (" KCS Act’ for short) being conprehensive, the
jurisdiction of Labour Courts under ID Act to deal with such disputes was
barred. The decision in Veerashiva Co-operative Bank was approved and
reiterated by a Full Bench of the Karnataka H gh Court in Karnataka Sugar
Wor kers Federation v. State of Karnataka [2003 (4) Kar.L.J. 353].

7. Fol | owi ng the decision of the Full Bench, a Single Judge of the High
Court, allowed the Respondent-enployer’'s wit petition, by order dated
1.2.2005, holding that ID Act was inapplicable to a dispute raised by an
enpl oyee of a co-operative society. He therefore set aside the award of the
Labour Court, reserving liberty to the appellant to work out his renedy in
accordance with law. The said order of the | earned Single Judge was
chal | enged by the appellant in a wit appeal. A Division Bench of the Hi gh
Court, by its judgment dated 15.6.2005, dism ssed the ' wit appeal, holding
that an enpl oyee of a co-operative society having a clai magainst the

enpl oyer has to raise a dispute under Section 70 of the KCS Act. The

Di vi sion Bench purported to follow the decision of the Full Bench.in

Kar nat aka Sugar Workers Federation. The said decisionof the D vision

Bench is challenged in this appeal by special |eave.

8. The Appel |l ant contends that anmended Section 70 of the KCS Act took
away the jurisdiction of Labour Courts and Industrial Tribunal's functioning
under the ID Act, only when the anmendments to the said section as per Act 2
of 2000 came into effect on 20.6.2000, and it did not nullify an award nmade
by the Labour Court prior to that date, that is on 15.10.1996. It was al'so
contended that the respondent not having rai sed any objection about want of
jurisdiction before the Labour Court, could not subsequently be permitted to
rai se the plea of want of jurisdiction before the Hi gh Court. The Respondent
on the other hand, supported the decision of the H gh Court and contended
that the Labour Court had no jurisdiction having regard to section 70 of the
KCS Act. The respondent al so contended that the award of the Labour Court

was ot herwi se al so unsustainable as the claimitself was hopel essly barred by
l[imtation, delay and |laches. Therefore, the following two questions arise for
our consi deration

(i) Whet her the jurisdiction of Labour Court under the ID Act, was
barred by section 70 of the KCS Act with reference to co-
operative societies and if so, from when.

(ii) Even if Labour Court had jurisdiction, whether the appellant
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was entitled to file an application under Section 10(4A) of ID
Act in respect of a cause of action which occurred in 1978.

Re : Question (i)

9. It is necessary to refer to the netanorphosis of section 70 of the KCS
Act, before considering this question. The said section originally stood as
follows :

"70. Disputes which nmay be referred to Registrar for decision. \026 (1)

Not wi t hst andi ng anythi ng contained in any law for the tinme being in force,

i f any dispute touching the constitution, management, or the business of a
co-operative society arises. \026

(a) and (b) x x x x x (omtted as not rel evant)

[c] between the society or its comittee and any past committee,

any officer, agent or enployee, or any past officer, past agent or
past enployee or the nom nee, heirs, or legal representatives of any
deceased officer, deceased agent, or deceased enpl oyee of the

soci ety, ‘or

(d) x x x (omtted as not relevant)

such dispute shall be referred to the Registrar for decision and no Court
shall have jurisdiction to entertain any suit or other proceeding in respect
of such dispute.

(2) For the purposes of sub-section (1), the follow ng shall be deened
to be disputes touching the constitution, managenent or the business of a
co-operative society, nanmely. \026

(a) a claimby the society for any debt or denand due to it
froma nmenber or the nomnee, heirs or |legal representatives of a
deceased nenber, whether such debt or demand be admitted or

not ;

(b) a claima surety against the principal debtor where the
soci ety has recovered fromthe surety any anobunt in respect of any
debt or demand due to it fromthe principle debtor, as a result of
the default of the principal debtor whether such debt or demand.is
adm tted or not;

(c) any dispute arising in connection with the election of a
Presi dent, Vice-President, Chairman, Vice-Chairnan, Secretary,
Treasurer or Menber of Conmittee of the society.

(3) X X X (omitted as not rel evant).

Section 70 was anmended by Karnat aka Co-operative Societies (Arendnent)
Act, 1976 (Karnataka Act 19 of 1976). The Amendnent Act received the
assent of the Governor on 7.3.1976. It was brought into effect from
20.1.1976. The Anmendnent Act added the followi ng as clauses (d) and (e)
in sub-section (2) of section 70 :

(d) any di spute between a co-operative society and its

enpl oyees or past enpl oyees or heirs or legal representatives of a
deceased enpl oyee, including a dispute regarding the terns of

enpl oyment, working conditions and disciplinary action taken by a
co-operative society;

(e) a claimby a co-operative society for any deficiency caused
in the assets of the co-operative society by a nenber, past

nenber, deceased nmenber or deceased officer, past agent or

deceased agent or by any servant, past servant or deceased servant

or by its conmittee, past or present whether such |oss be adnmitted

or not."
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Section 70 was agai n anended by Karnataka Co-operative Societies (Second
Amendnent) Act, 1997 (Karnataka Act No.2/2000) in the follow ng manner:
(i) In sub-section (1), for the words "no court"”, the words "no
civil or Labour or Revenue court or Industrial Tribunal" were
substi t ut ed.

(ii) At the end of clause (d) of sub-section (2), the words
"notw t hstandi ng anything contrary contained in the Industria
Di sputes Act, 1947 (Central Act 14 of 1947)" were inserted.

The said Anendnent Act (Act 2 of 2000) received the assent of the

Presi dent on 18.3.2000 and was brought into force on 20.6.2000. After the
said anendnents in 1996 -and 2000, Section 70 of KCS Act (relevant

portion) reads thus:

"Not wi t hst andi ng anyt hi ng contained in any law for the tinme being in

force, if any dispute touching the constitution, nmanagenent, or the

busi ness of a Co-operative Society arises - V005 between the Society or its
conmittee and \005 any officer, agent or enployee, or any past officer, past
agent or past enpl oyee \005 of the Society, _.. such dispute shall be referred
to the Registrar for decisionand no Civil or Labour or Revenue Court or

I ndustrial Tribunal shall have jurisdiction to entertain any suit or other
proceedi ng in respect of such dispute.

For the purposes of sub-section (1), the follow ng shall be deened to be
di sputes touching the constitution, nanagenent or the business of a Co-
operative Society, namely \005\005.  (d) any dispute between a Co-operative
Society and its enployees or past enpl oyees or heirs or |ega
representati ves of a deceased enpl oyee, including a dispute regarding the
terns of enployment, working conditions, and disciplinary action taken

by a Co-operative Society notw thstanding anything contrary contained in
the Industrial Disputes Act, 1947(Central Act 14 of 1947)."

10. "Co-operative societies" fall under Entry 32 of the State List.

"I ndustrial and | abour disputes" fall under Entry 22 of the Concurrent List.
Industrial Disputes Act, 1947 is an "existing law' with respect to a matter
enunerated in the Concurrent List, nanely, industrial and |abour disputes. A
di spute between a co-operative society and its enployees in regard to terns
of enmpl oynment, working conditions and disciplinary action, is an industria
and | abour dispute squarely covered by an existing law (IDAct), if the

enpl oyees are 'worknmen’ as defined in the D Act. Cause (1) of Article 254
provides that if any provision of a |aw nade by a State Legislature is
repugnant to any provision of an existing law with respect to one of the
matters enunerated in the Concurrent List, then, subject to the provisions of
clause (2), the existing |aw shall prevail, and the 1aw nade by the

Legi slature of the State shall, to the extent of the repugnancy, be void.
Clause (2) of Article 254, however, provides that where a | aw made by the
Legislature of a State with respect to one of the matters enunerated in the
Concurrent List, contains any provision repugnant to an existing law wi th
respect to that matter, then, the |aw so made by the Legislature of such State
shall, if it has been reserved for the consideration of the President and has
received his assent, prevail in that State. The question of repugnancy can
arise only with reference to a | egislation nade by Parlianment falling under
the Concurrent List or an existing law with reference to one of ‘the natters
enunerated in the Concurrent List. If a |law nade by the State Legislature
covered by an Entry in the State List incidentally touches any of the entries
in the Concurrent List, Article 254 is not attracted. But where a | aw covered
by an entry in the State List (or an amendnent to a | aw covered by an entry
in the State List) made by the State Legislature contains a provision, which
directly and substantially relates to a matter enunerated in the Concurrent
List and is repugnant to any provision of an existing law with respect to that
matter in the Concurrent List then such repugnant provision of the State | aw
will be void. Such a provision of |aw made by the State Legi sl ature touching
upon a matter covered by the Concurrent List, will not be void if it can co-
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exi st and operate w thout repugnancy with the provisions of the existing | aw
What is stated above with reference to an existing law, is also the position
with reference to a | aw nade by the Parlianent. Repugnancy is said to arise
when : (i) there is clear and direct inconsistency between the Central and the
State Act; (ii) such inconsistency is irreconciliable, or brings the State Act
in direct collision with the Central Act or brings about a situation where
obeyi ng one would | ead to disobeying the other. If the State Legi slature,
whil e maki ng or anending a law relating to co-operative societies, makes a
provision relating to | abour disputes falling under the Concurrent List, then
Article 254 will be attracted if there is any repugnancy between such
provision of the State Act (MCS Act) with the existing law (ID Act). W

will have to examine the issue in this case keeping the above | egal position
in mnd.

11. The effect of the anendnents to Section 70 of KCS Act, by Act 2 of
2000 is that if any dispute (including any dispute relating to the terns of
enpl oyment, working conditions and di sciplinary action), arose between a
co-operative society and its enployees or past enployees or heirs/| ega
representatives of a deceased enployee, on and from 20. 6. 2000, such

di spute had to be referred to the Registrar for decision and no Gvil Court or
Labour Court or Industrial Tribunal would have jurisdiction to entertain any
suit or proceeding in respect of such dispute.

12. Even prior to 20.6.2000, having regard to the anmendnment to Section

70 of KCS Act by Act 19 of 1976 with effect from 20.1. 1976, any dispute

bet ween a co-operative society and its enployees or past enpl oyees or

heirs/l egal representatives of a deceased enpl oyee including a dispute
regarding the ternms of enploynent, working conditions and disciplinary

action taken by a co-operative society, was deened to be a dispute touching
the constitution, managenent, or business of ‘a co-operative soci ety which

had to be referred to the Registrar for adjudication. But prior to 20.6.2000,
there was no express exclusion of the jurisdiction of the Labour Court and
Industrial Tribunal. As a result, if _an enployee of a Co-operative Society
answered the definition of *workman® and 't he dispute between the co-

operative society and its enployee fell within the definition of an 'industria
di spute’, then the enpl oyee had the choice of two alternative foruns \026 either
to raise a dispute before the Registrar under Section 70 of the KCS Act or
seek a reference to the Labour Court/Industrial Tribunal under Section
10(1)(c) of the ID Act (or approach the Labour Court by an application

under Section 10(4A) of 1D Act).

13. In Co-operative Central Bank Ltd. v. Additional Industrial. Tribunal
A.P. (AIR 1970 SC 245), this Court considered Section 61 of the Andhra
Pradesh Co-operative Societies Act, 1964, which dealt wi th disputes which
could be referred to the Registrar. The said section was in pari materia with
Section 70 of KCS Act, as it originally stood, before the anendnments under
Act 19 of 1976 and Act 2 of 2000. This Court held that where a State Co-
operative Societies Act had received the assent of the President, if any
provi sion of such State Act was repugnant to any provision of the ID Act,

the provisions of the State Act will prevail over the provisions of the |ID Act.
This Court accepted the general proposition that the jurisdiction of the
I ndustrial Tribunal/Labour Court under the Industrial Disputes Act will be

barred if the disputes can be competently deci ded by the Registrar under
section 61 of the Andhra Pradesh Act, in view of the fact that the Andhra
Pradesh Act had received the assent of the President. This Court then
proceeded to exam ne whether disputes relating to service conditions of

wor kmen coul d be referred to the Registrar for decision under Section 61 of
the State Act and held that the di sputes could only be decided by an

I ndustrial Tribunal dealing with an industrial dispute. This Court held that
the Registrar under the Co-operative Societies Act, could not grant the relief
in respect of such disputes because of the limtations placed on his powers
under the Act itself, and having regard to the expression "touching the
busi ness of the society" in Section 61 which did not include a dispute in
regard to conditions of service of worknen.
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14. Though the Karnataka Co-operative Societies Act, 1959 was reserved
for the assent of the President and received his assent on 11.8.1959, the
Amendnent Act 19 of 1976 which added clause (d) to sub-section (2) of
Section 70, (whereby a dispute between a Co-operative Society and its
present or past enployee/s in regard to any disciplinary action or working
conditions was deenmed to be a dispute touching the constitution

managenent, or the business of a co-operative society), was neither reserved
for, nor received the assent of the President. In the absence of the assent of
the President, clause (d) of Section 70(2) could not be called in aid to
contend that section 70(1)(c) of the KCS Act would prevail over the

provi sions of the Industrial D sputes Act. Consequently, even after the 1976
amendment to the KCS Act, the Labour Courts and Industrial Tribunals
functioning under the ID Act continued to have jurisdiction in regard to

di sputes between a Society and its workmen if the co-operative society
answered the definition of an ’'industry’ and the dispute was an ’'industria
di spute’. But when sub-section (1) of section 70 of KCS Act was further
amended by Act 2 of 2000 by specifically excluding the jurisdiction of
Labour Courts and Industrial Tribunals with the sinultaneous addition of the
wor ds "notwi thstanding anything contrary contained in the Industria

Di sputes ‘Act, 1947" in clause (d) of Section 70(2) of KCS Act, the said
Anmendnent - Act (Act 2 of 2000) was reserved for the assent of the President
and received such assent on 18.3.2000. The amended provi sions were given

ef fect from 20.6.2000. Therefore, only with effect from 20.6.2000, the
jurisdiction of Labour Courts and Industrial Tribunals were excluded in
regard to di sputes between a co-operative Society and its enpl oyees (or past
enpl oyees) relating to terns of enploynent, service conditions or
disciplinary action. It follows therefore that in the year 1996, the Labour
Court had the jurisdiction to nake anaward in regard to such a dispute. The
Hi gh Court could not have interfered with it on the ground that Section 70 of
the KCS Act was a bar to the jurisdiction of the Labour Court to decide the
di spute.

15. The 1976 Anmendnent to the KCS Act did not bring about any

i nconsi stency with the provisions of the ID Act nor did it purport to prevai
over the provisions of the ID Act. Its effect was nmerely to provide an
additional or alternative forumfor adjudication of the disputes between co-
operative societies and its enployees, relating to enploynent, working
conditions and disciplinary action. The 1976 Anendnent Act, therefore,

was valid, even in the absence of the assent of the President. On the other
hand, the 2000 Amendnent specifically excluded the jurisdiction of

I ndustrial Tribunals and Labour Courts under the I'D Act, and intended to
prevail over the provisions of the ID Act in regard to adjudication of

di sputes. The said Anendnent required the assent of the President and was,
in fact, reserved for the assent of the President and obtained his assent. If the
1976 Amendnent was to be read as excluding the jurisdiction of the

I ndustrial Tribunals and Labour Courts, then it was necessary to read the
provi sions of Section 70, as anmended by the 1976 Act, as prevailing over the
provisions of the ID Act. In which event, it would have required the
President’s assent, and in the absence of such assent, the Anendnent to the
extent it purported to prevail over the Central enactnent, woul d have been
void. Therefore, the only way to read the 1976 Arendnent is to read it in a
literal and normal manner, that is, as not excluding the jurisdiction of the
I ndustrial Tribunals and Labour Courts but as merely conferring a

concurrent jurisdiction on the Registrar under Section 70 of the KCS Act.

16. Thi s aspect has been conpletely overl ooked by the Division Bench of

t he Karnataka Hi gh Court in Veerashaiva Co-operative Bank. It misled itself

to an erroneous assunption that two decisions of this Court in RC Tiwari v.
Madhya Pradesh State Co-operative Marketing Federation Ltd. (1997 (5)

SCC 125) and Sagarmal v. District Sahkari Kendriya Bank Ltd., Mandsaur

and anot her [1997 (9) SCC 354] laid down the proposition that once a

specific procedure and effective renedy is provided under a Co-operative
Societies Act, it ipso facto excluded the settlement of disputes under section
10 of the Industrial Disputes Act. On that assunption, the H gh Court held
that Section 70 of the KCS Act, excluded the jurisdiction of Labour Courts/
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Industrial Tribunals in regard to references under Section 10 of the I D Act
stood excluded. The Hi gh Court held so in view of clause (d) of sub-section
(2) of Section 70 which provided that any di spute between a co-operative
society and its enpl oyees (past or present) in regard to terns of

enpl oyrment, working conditions and disciplinary action will be deened to

be a dispute to be decided by the Registrar under sub-section (1) of Section
70, overlooking the fact that Amendnent Act 19 of 1976 by which cl ause

(d) was inserted in Section 70(2), had not received the assent of the
President and therefore the jurisdiction of the Registrar under Section 70(1)
of the KCS Act as expanded by section 70(2)(d), could not prevail over the
provisions of the ID Act. If the anmendment to section 70(2) by Act 19 of
1976 should be read or construed as having the effect of enabling section
70(1) of KCS Act to prevail over the provisions of ID Act, then the said
amendnment Act (Act 19 of 1976) woul d have required the assent of the

Presi dent under Article 254(2). But there was no such assent.

17. As the Division Bench had relied on two decisions of this Court in
R C. Tiwari (supra) and Sagarmal (supra), it is necessary to refer to them
But before doing so, we have to note that nmany a tinme, a principle laid down
by this Court with reference to the provisions of a particular State Act is
nmechani cally followed to interpret cognate enactnments of other States,

wi thout first ascertaining whether the provisions of the two enactnents are
identical or simlar. This frequently happens with reference to the | aws
relating to rent and accommodati on control, co-operative societies and |and
revenue. Before applying the principles enunciated with reference to another
enactment, care should be taken to find out whether the provisions of the Act
to which such principles are sought to be applied, are simlar to the

provi sions of the Act with reference to which the principles were evol ved.
Failure to do so has led to a wong interpretation of section 70 of the KCS
Act, in Veerashiva Co-operative Bank and Karnataka Sugar Workers

Feder ati on.

18. R C. Tiwari (supra) related to Madhya Pradesh;, where ID Act itself
was i napplicable (except to the extent indicated in MP. Industrial Relations
Act, 1960). In that case, an enployee of a co-operative society who had

been di sm ssed from service for m s-conduct, raised a dispute under the
Madhya Pradesh Co-operative Societies Act, 1960. The concerned Deputy

Regi strar held that the dismissal was proper and rejected the reference.
Thereafter the enpl oyee sought a reference under section 10(1) of the ID

Act. The Labour Court held that the domestic inquiry was vitiated and set
aside the order of dismissal. The said order was challenged by the enpl oyer-
Soci ety before the Madhya Pradesh Hi gh Court. The Hi gh Court held that in

vi ew of the provisions of Section 55 of the Madhya Pradesh Co-operative
Societies Act, 1960, the Labour Court had no jurisdiction and therefore the
reference to the Labour Court was bad. It also held that the findings recorded
by the Deputy Registrar, Co-operative Societies against the enpl oyee in the
award made under Section 55 of the Madhya Pradesh Co-operative Societies

Act, would operate as res judicata. This Court upheld the said decision of the
Hi gh Court and dism ssed the special |eave petition. The decision was
rendered with reference the special provisions of the MP. Co-operative
Societies Act, 1960 and the MP. Industrial Relations Act, 1960. Having
regard to Section 110 of the MP. Industrial Relations Act, the provisions of
the Central Act - Industrial D sputes Act, 1947 (except Chapters V-A V-B
and V-C relating to lay off and retrenchment, special provisions relating to
lay off, retrenchment and closure in certain establishnments and unfair |abour
practices), did not apply to any industry to which the said MP. Industria
Rel ati ons Act applied. ID Act did not apply in the State of Madhya Pradesh
for adjudication of disputes between the enpl oyer and enpl oyees, not

because of any bar in the MP Co-operative Societies Act, but because of the
State having made a law relating to industrial disputes, nanely the MP.
Industrial Relations Act, 1960 which had received the assent of the
President. The M P. Co-operative Societies Act, 1960, vide section 55,
specifically provided that where a dispute including a dispute relating to
terns of enployment, working conditions and disciplinary action by a

Society arises between a Society and its enpl oyees, the Registrar or any
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of ficer appointed by himshall decide the dispute and his decision shall be
bi nding on the Society and its enpl oyees; and Section 93 of the MP. Co-
operative Societies Act provided that nothing contained in the MP.

I ndustrial Relations Act, 1960 shall apply to a Society registered under that
Act (M P. Co-operative Societies Act). It is in those circunmstances that in
R C Tiwari, this Court held that the I.D. Act did not apply to a dispute
between a Society and its enployees in regard to any disciplinary action. In
that case, the question of any repugnancy between a State Act (Madhya
Pradesh State Co-operative Societies Act) and the Central Act (the Industria
Di sputes Act, 1947) did not arise. The State of Karnataka does not have a
State Act governing industrial disputes as in Madhya Pradesh and therefore,
the question of Karnataka Co-operative Societies Act excluding the
applicability of a State law relating to industrial disputes did not arise. The
decision in R C Tiwari was not, therefore, relevant or applicable. The

Di vi sion Bench of Karnataka Hi gh Court comitted an error in follow ng

the decision in RC Tiwari to hold that the jurisdiction of Labour Court
under the ID Act was barred, in view of section 70 as anended by the
Amendnent " Act 19 of 1976, even prior to the anmendment of Section 70(1)

and (2) by Act 2 of 2000.

19. The decision of this Court in Sagarnmal (supra) also related to Madhya
Pradesh. In that case, the appellant was an enpl oyee of a Co-operative Bank
and he was rempved from service after a disciplinary inquiry. The enpl oyee
chal | enged his renoval by seeking a reference to the Labour Court under
section 10 of the I'ndustrial Disputes Act, 1947. A reference was nade and
the Labour Court granted himrelief of reinstatement wth back-wages. The
enpl oyer Bank chall enged the award in‘a wit petition and the Hi gh Court
guashed the award on the ground that it was a nullity, having been nade in
an inconpetent reference. Wiile affirmng the decision of the H gh Court,
this Court held that the provisions of the I D Act, did not apply to the
respondent co-operative bank, and the only question was about the
availability of remedy either under the Madhya Pradesh Co-operative

Soci eties Act, 1960 or under the Madhya Pradesh Industrial Relations Act,
1960. This Court observed that if such a question had arisen, section 93 of
t he Madhya Pradesh Co-operative Societies Act woul d have conme into

ef fect, but no occasion arose for consideration of such question inasmuch as
the enpl oyee did not resort to the renedy either under the Madhya Pradesh
Co-operative Societies Act, 1960 or under the Madhya Pradesh | ndustria

Rel ati ons Act, 1960, but chose the renmedy of a reference under Section 10 of
the 1D Act, which was inapplicable in the State of Madhya Pradesh. This
Court reiterated that as the only question before the H gh Court was the
conpet ence of a reference under Section 10 of the Industrial D sputes Act,
1947, and not the availability of the renedy under the Madhya Pradesh Co-
operative Societies Act, 1960 or the Madhya Pradesh I ndustrial Relations
Act, 1960, the view taken by the High Court- that the reference under Section
10 of the ID Act was inconpetent, and the award made therein a nullity, did
not suffer fromany infirmty. In short, Section 10 of the ID Act was held

i nappl i cabl e not because the Madhya Pradesh Co-operative Societies Act,

1960 prevail ed over the provisions of the Industrial D sputes Act, 1947 but
because i n Madhya Pradesh, the provisions of the ID Act, 1947 (except
certain specified provisions relating to lay off etc.) did not apply inview of
the provisions of the Madhya Pradesh Industrial Relations Act, 1960.
Therefore, the decision in Sagarmal was al so of no assistance. Therefore the
deci sion in Veerashiva Co-operative Bank was erroneous.

20. The Full Bench of the Karnataka H gh Court in Karnataka Sugar

Workers Federation, decided two issues. Firstly, it upheld the constitutiona
validity of anendnent of Section 70 of the KCS Act, by Act 2 of 2000. That
guesti on does not arise for our consideration and the decision thereon does
not require to be disturbed. Secondly, it upholds and reiterates the decision
i n Veerashai va Co-operative Bank (supra). To that extent, it is not good

I aw.

21. I n Managenent of Hukkeri v. S.R Vastrad [ILR 2005 Kar nat aka
3882], a learned Single Judge of the Karnataka H gh Court held that even
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bef ore the anmendment of Section 70 by Act 2 of 2000, the legal position

was that Labour Courts and |Industrial Tribunals under I D Act did not have
jurisdiction in regard to di sputes between society and its enpl oyees because
of insertion of clause (d) in Section 70(2) of KCS Act introduced with effect
from20.1.1976, relying on Veerashiva Co-operative Bank and Kar nat aka

Sugar Workers Federation. The said decision also, therefore, stands

overrul ed.

22. The resultant position can be summari zed thus :

a) Even t hough clause (d) was added in Section 70(2) with effect from
20.1.1976, section 70(1) did not exclude or take away the jurisdiction of the
Labour Courts and Industrial Tribunals under the I.D. Act to decide an

i ndustrial dispute between a Society and its enpl oyees. Consequently, even
after insertion of clause (d) in Section 70(2) with effect from20.1.1976, the
Labour Courts and Industrial Tribunals under the |I.D. Act, continued to have
jurisdiction to decide disputes between societies and their enpl oyees.

(b) The jurisdiction of Labour Courts and Industrial Tribunals to decide
the di sputes between co-operative societies and their enployees was taken
away only when sub-section (1) and sub-section (2)(d) of section 70 were
amended by Act-2 of 2000 and the anmendnent received the assent of the

Presi dent on 18.3.2000 and was brought into effect on 20.6.2000.

(c) The jurisdictionto decide any dispute of the nature mentioned in
section 70(2)(d) of the KCS Act, if it answered the definition of industria
di spute, vested thus

(i) exclusively with Labour Courts and Industrial Tribunals
till 20.1.1976;

(ii) concurrently wi th Labour Courts/Industrial Tribunals
under I D Act and with Regi strar under section 70 of the KCS
Act between 20.1.1976 and 20.6.2000; and

(iii) exclusively with the Registrar under section 70 of the
KCS Act with effect from 20.6.2000.

23. We therefore hold that the award of the Labour Court-was not w thout
jurisdiction. W, however, nmake it clear that this decision shall not be
applied to re-open matters deci ded relying on Veerashi va Co-operative Bank
and Karnataka Sugar Workers Federation, which have attained finality.

Re : Question (ii)

24. As we have held that the Labour Court hadjurisdiction, the next
question that arises for consideration is the validity of the award. As noticed
above, according to the appellant, the term nation was with effect from
1.3.1980. The Labour Court found that the termination was in fact from
19. 2. 1978. The enpl oyee made an applicati on under section 10(4A) of the

|.D. Act on 4.10.1988. But for the insertion of sub-section (4A) in section 10
of the ID Act on 7.4.1988, the appellant’s chall enge woul d not have been
entertained at all as the claimhad beconme stale on account of the sane not
being agitated for nore than 10 years. The Labour Court, however,

proceeded on the assunption that any claimapplication filed within six

nonths fromthe date when sub-section (4A) was introduced, is to be

considered as in time, irrespective the date of term nation or cause of action
Such assunption is erroneous and would | ead to absurd results.

25. Section 10(4A), no doubt, applied to term nation orders passed prior
to 7-4-1988. But the question is whether recourse to section 10(4A) can be
had in regard to any order of termination irrespective of when it was passed,
and wi thout reference to any time limt. Section 10(4A) enabl es an

i ndi vi dual workman to challenge a term nation order before the Labour
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Court, within "six nonths fromthe date of comunication" of such order of
term nation. Having thus fixed the tine within which such application has to
be filed, the legislature added the words "or the date of conmencenent of
the I ndustrial Disputes (Karnataka Arendnent) Act, 1987, whichever is
later". What is the Legislative intent behind the said addition? Is it intended
to provide a one tine revival to all clainms, including stale, dead, non-
existing clains relating to orders of term nation passed years or decades
ago? O does it extend the tinme only to those who were entitled to seek the
benefit of Section 10(4A) as on 7-4-1988 on account of conmunication of
termination orders within six nmonths before that date by giving thema
uniformtine imt of six nonths from 7-4-1988, to approach the Labour
Court?

26. The Legi sl ative intent should be ascertained by keeping in viewthe
position before the anendnent, the nature of renedy provided, and the need
therefor. It is also necessary to keep in view the general principles relating to
l[imtation. Statutes relating to linmtation are said to be retrospective in nature
in the sense that that apply to all proceedi ngs brought after they conme into
force, even for enforcing causes of action which had accrued prior to the

dat e when such statute cane into force. But they are also prospective in the
sense that they do not have the effect of reviving a right of action which was
al ready barred on the date of iits conming into operation. Therefore, where the
right to file an action had conme to an end on expiry of period of limtation
prescribed under a l'aw relating to limtation and thus becones barred by
l[imtation, the right i's not revived by a later limtation Act, even if it
provides a |l onger period of limtation. Let us illustrate with reference to an
action for which the period of limtation was one year under the Linitation
Act, 1908 and three years under the new Linitation Act, 1963 which cone

into force on 1.1.1964. The Limtation Act, 1963 will apply to all suits filed
after 1.1.1964, though the cause of action mght have accrued before that

date. But if cause action had accrued on 1.1.1962, and therefore, the right to
file a suit came to an end on 1.1.1963 under the old Act, a suit cannot
obviously filed on 1.4.1964, on the ground that the suit is within tinme as per
the new law of limtation. In other words, any law relating to limtation,
though will apply to cause of actions accruing earlier, will apply only if the
cause of action was 'live’ as on the date when the new Act cane into force

and not to clains which were 'dead’ or unenforceable when the new | aw

cane into force. This general Rule.is however subject to any express

statutory provisions to the contrary.

27. This Court while dealing with Section 10(1)(c) and (d) of the ID Act,
has repeatedly held that though the Act does not provide a period of

limtation for raising a dispute under Section 10(1)(c) or (d), if on account of
del ay, a dispute has becone stale or ceases to exist, the reference should be
rejected. It has also held that [apse of tine results in |osing the renmedy and
the right as well. The delay would be fatal if it has resulted /in nateria

evi dence relevant to adjudication being |lost or rendered unavail able [vide -
Nedungadi Bank Ltd vs. K P. Madhavan kutty [2000(2) SCC 455]; Bal bir

Si ngh vs. Punj ab Roadways [2001 (1) SCC 133]; Asst. Executive Engi neer

vs Shivalinga [2002 (1) LLJ 457]; and S.M N | aj kar vs., Tel ecom DT.

Manager [2003 (4) SCC 27] ]. Wen belated clains are considered as stale

and non-existing for the purpose of refusing or rejecting a reference under
Section 10(1)(c) or (d), in spite of no period of limtation being prescribed, it
will be illogical to hold that the amendnent to the Act inserting section

10(4A) prescribing atine limt of six nonths, should be-interpreted as
reviving all stale and dead cl ai ns.

28. The object of Section 10(4A) is to enable workmen to apply directly
to the Labour Court for adjudication of disputes relating to term nation,

wi t hout goi ng through the | aborious process of seeking a reference under
section 10(1) of ID Act. The Legislative intent was not to revive stale or
non-exi sting clainms. Section 10(4A) clearly requires that a workman who
wants to directly approach the Labour Court, should do so within six nonths
fromthe date of conmmunication of the order. Then cone the words "or the
dat e of commencenent of the Industrial Disputes (Karnataka Amendnent)
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Act, 1987, whichever is later". The reason for these words is obvious. In
cases where the cause of action arose prior to 7.4.1988, sone additional tine
had to be provided to nmake the provisions effective. Let us take the exanple
of a workman who had received the termination order on 10-10-1987. |If

section 10(4A), which cone into effect on 7.4.1988, had nerely stated that
the application had to be filed within six months fromthe date of

conmuni cation, he had to file the application before 10-4-1988, that is
hardly three days fromthe date when the anendnment canme into effect. The
Legi sl ature thought that workmen shoul d be given sone reasonable tine to
know about the new provision and take steps to approach the Labour Court.
Therefore, all worknen who were comuni cated orders of termnation

within six nonths prior to 7-4-1988 were given the benefit of uniformsix
nonths tinme from 7-4-1988, irrespective of the date of expiry of six nonths.
When a new renedy or relief is provided by a statute, such a transitiona
provision is nade to ensure that persons who are given a special right, do not
lose it for want of adequate tine to enforce it, though they have a cause of
action or right as-on the date when the new renedy or relief comes into
effect.

29. Section 10(4A) does not therefore revive non-existing or stale or dead
claims but only ensures that clains which were Iive, by applying the six
nmonth rule in Section 10(4A) as on the date when the Section cane into
effect, have a m ninum of six nonths tine to approach the Labour Court.

That is ensured by adding the words "or the date of comrencenent of the

I ndustrial Disputes (Karnataka Anendrment) Act, 1987, which is later"” to the
words "within six nmonths from the date of conmunication to himof the
order of discharge, disnissal, retrenchnment or termination." In other words
all those who were comunicated orders of termination during a period of
six nmonths prior to 7-4-1988 were deened to have been conmuni cated such
orders of term nation as on 7-4-1988 for the purpose of seeking renedy.
Therefore, the words "within six nonths fromthe date of comrencenent of
the Industrial Disputes (Karnataka Arendnment) Act, 1987, whichever is
later"” only enables those who had been communi cat ed order of term nation
within six nonths prior to 7-4-1988, to apply under Section 10(4A).

30. Section 10(4A) provides an alternative procedure to seek redressal in
regard to an order of termnation, by making an application directly to the
Labour Court, within six nmonths fromthe date of comunication of the

order of term nation, without the intervention or assistance of an enpl oyees
uni on and wi thout having to approach the appropriate Governnent for

maki ng a reference. Such a provision cannot be interpreted as reviving stale
and dead cl ainms nor as enabling a workman to seek remedy beyond six

nonths fromthe date of conmunication, except to the extent expressly
provided for. The true and proper interpretation of Section 10(4A) is that an
i ndi vi dual workman can apply to the Labour Court for adjudication of the

di spute relating to an order of discharge/dism ssal/retrenchment/termnination
within six nonths fromthe date of conmunication to him of such order of
term nation. Were such remedy becones avail able to a workman as on 7-4-

1988 on account of his having received the communi cation of term nation

order within six nonths prior to 7-4-1988, then the six nonths period stands
ext ended upto 7-10-1988. To summari ze

(i) In regard to term nation orders comruni cation on or after 7-4-

1988, the outer Iimt for naking an application under Section

10(4A) is six months fromthe date of communicati on of the order

(ii) In regard to term nation orders communi cated during a period of
six nonths prior to 7-4-1988, the period of limtation would be up

to 7-10-1988 even though the six nonths period fromthe date of

conmuni cati on may actually expire between 7-4-1988 to 7-10-

1988.

(iii) In regard to term nation orders communi cated prior to 7-10-1987,
no claimapplication under Section 10(4A), could be filed, as there

is no provision for such applications. The remedy under section

10(1) (c) and (d) will continue to be avail abl e, subject, however, to
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the rule that stale and dead clains will not be referred.

The intent of Section 10(4A) is to give a right to the aggrieved worknman to
chal l enge the ternmination order within six nonths fromthe date of accrual of
cause of action and not to furnish an one tine revival in regard to stale and
non-exi sting clainms. Therefore, a claimapplication of the petitioner filed on
4.10.1988 in regard to alleged termnation on 1.3.1980 (or 19.2.1978 as

found by the Labour Court) was not mmintai nabl e under Section 10(4A) of

I D Act and coul d not have been entertai ned by the Labour Court.

31. We, therefore, find no reason to interfere with the final order in the
judgrment of the Hi gh Court setting aside the award, though for different

reasons. The appellant i's not entitled to any relief. The appeal is, therefore,
di sm ssed. Parties bear respective costs.




