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1. These appeal s have an identical point and are therefore
di sposed of by this common judgnent.

2. Chal l enge in each case is to the final judgnent and order
dated 29.1.2002 passed by a Division Bench of the Punjab and
Haryana High Court. Wit Petitions filed by the appellant in
each case were dism ssed. Challenge in the Wit Petitions was

to the award of solatiumat the rate of 30% of the market val ue
and ot her anounts pernissible under Sections 23(1-A) and 28

of the Land Acquisition Act, 1894 (in short the 'Act’). According
to the appellant the benefits were not available to the
respondents because of the specific provisions of Section 30(1)
of the Land Acquisition (Arendnent) Act, 1984 (in short the

" Anendnment Act’). The High Court relying on sone earlier
judgrments disnissed the wit petitions.

3. Learned counsel for the appellant submitted that in view
of the decision of this Court in Union of India and Os. v. Filip
Ti ago De Gama of Vedem Vasco De Gama (1990 (1) SCC 277)

and Kashi ben Bhi kabai and Ors. v. Special Land Acquisition
Oficer and Anr. (2002 (2) SCC 605) no ampbunt was payabl e as
provi sions of under Section 23(1-A) are not applicable.

Ref erence is also nade to Section 30(1) of the Amendnent Act

for the purpose which reads as foll ows:

"30. Transitional provisions. - (1) The

provi si ons of subsection (1-A) of Section 23 of

the principal Act, as inserted by clause (a) of

Section 15 of this Act, shall apply, and shall be

deenmed to have applied, also to, and in

relation to, -

(a) every proceeding for the acquisition of any
 and under the principal Act pending on the
30th day of April, 1982 [the date of

i ntroduction of the Land Acquisition
(Amendrent) Bill, 1982, in the House of the
Peopl e, in which no award has been nade by

the Coll ector before that date;

(b) every proceeding for the acquisition of any
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| and under the principal Act comenced after
that date, whether or not an award has been
nmade by the Collector .before the date of
conmencenent of this Act.

(2) XXX XXX XXX
(3) XXX XXX XXX. "
4, It is pointed out that since there was no enhancenent of

conpensation in excess of the award of the Collector, the
benefits under Section 28 of the Act are al so not applicable.
Reliance is placed on The State of Punjab and Anr. v. Jagir
Singh etc. (JT 1995 (9) SC 1)

5. Learned counsel for the respondents on the other hand
supported the judgnment of the H gh Court.

6. In Filip Tiago' s case (supra) it was inter-alia observed at
para 21 as foll ows:

"Entitlement of additional anount
provi ded under-Section 23(1-A) depends upon
pendency of acquisition proceedings as on
April 30, 1982 or commencenent of
acqui sition proceedings after that date. Section
30 sub-section (1)(a) provides that additiona
amount provi ded under’ Section 23(1-A) shal
be applicable to acquisition proceedings
pendi ng before the Collector as on April 30,
1982 in which he has not made the award
before that date. If the Collector has made the
award before that date then, that additiona
anmount cannot be awarded. Section 30, sub-
section (1)(b) provides that Section 23(1-A)
shal | be applicable to every acquisition
proceedi ngs commenced after April 30, 1982
irrespective of the fact whether the Coll ector
has made an award or not before Septenber
24, 1984. The final point to note is that
Section 30 sub-section (1) does not refer to
court award and the court award is used only
in Section 30 sub-section (2)."

7. Simlarly, in Kashiben's case (supra) it was observed as
fol |l ows:

"17. Counsel appearing for the clainmants
contended that the claimants would be entitled
to an additional conpensation @ 12% as

provi ded under Section 23(1-A) of the Act. This
contention cannot be accepted in view of a
Bench decision of this Court in Union of India
v. Filip Tiago De Gama of Vedem Vasco De

Gama which held that additiona

conpensati on under Section 23(1-A) of the Act
woul d not be available to a claimant in which
the acquisition proceedi ngs comrenced and

the award was nmade by the Collector prior to
30-4-1982. If the Collector nade the award
before 30-4-1982 then the additional anount
under Section 23(1-A) cannot be awarded. The
pendency of the acquisition proceedi ngs on 30-
4-1982 before the Collector was essential for
attracting the benefit under Section 23(1-A) of
the Act. It was held: (SCC pp. 286-87, para 21)
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'21. Entitlenent of additiona
amount provi ded under Section
23(1-A) depends upon pendency of
acqui sition proceedi ngs as on 30-4-
1982 or commencenent of

acqui sition proceedi ngs after that
date. Section 30 sub-section (1)(a)
provi des that additional anount
provi ded under Section 23(1-A) shal
be applicable to acquisition
proceedi ngs pendi ng before the
Col I ector as on 30-4-1982 in which
he has not nade the award before
that date. If the Collector has nmade
the award before that date then
that additional amount cannot be
awar ded. Section 30 subsection

(1) (b) provides that Section 23(1-A)
shal | be applicableto every

acqui siti'on proceedi ngs commenced
after 30-4-1982 irrespective of the
fact whether the Collector has made
an award or not before 24-9-1984.
The final point to note i's that
Section 30 sub-section (1) does not
refer to court award and the court
award is used only in Section 30
sub-section (2).’

No judgnent taking a contrary view to the
above-referred case was cited before us.
Accordingly, it is held that the appellants
woul d not be entitled to the additiona
conpensation provi ded under Section 23(1-A)
of the Act."

8. In Jagir’'s case (supra) it was observed as foll ows:
“I't would thus be seen that the |egislative
animation is clear that the Cvil Court on

ref erence under Section 18, or the Hi gh Court

or in sone States District Judge exercising
appel | at e power under section 54 or civil court
under Section 26, as the case may be, awards
conpensation in excess of the anpunt

awarded by the Collector, then it gets
jurisdiction and power to award additiona
benefits envisaged in sub-section (I1-A) of
section 23, sub-section (2) of Section 23 and
Section 28 of the Act. In other words,
enhancenent of the conpensation in excess of

the award of the collector under Section 11 is a
condition precedent to exercise the power to
award statutory additional anpbunts envi saged
under the aforesaid respective provisions on

the excess conpensation. |f the H gh Court

di sm sses the appeal confirmng the award of

the Collector or that of the civil court, then it
has no jurisdiction and power to award
addi ti onal statutory anpunt under the

respective provisions as anended under the
Amendnent Act 68 of 1984."
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9. From a readi ng of the orders passed by the Reference
Court it is clear that there was no enhancenent of the rates as
fixed by the Land Acquisition Collector. That being so, benefits
under Section 28 of the Act are not available to the
respondents. The award was passed on 7.11.1972. The

Ref erence Court deci ded the case on 18.10.1997. That will not
change the position because as noted in Filip Tiago' s case
(supra) the relevant date is the date of award by the Coll ector
under the Act. The H gh Court, therefore, is clearly wong in
dism ssing the Wit Petition filed by the appellant. The

i nevitable conclusion is that respondents are not entitled to
sol atium under Section 23(1-A) of the Act and simlarly the
benefits under Section 28 of the Act.

10. The appeal s areal | owed but with no order as to costs.




