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Arbitration Act, 1940:

Secti ons 14, 17, 30 -and 33--Award--Wen can be set
asi de- - Non-consi deration by the Arbitrator of all docunents
subm tted by party--Wet her anount s to
m sconduct--Interference by Court--Wether called for--Court
not to sit in appeal or re-assess evidence.

HEADNOTE:

The dispute between the appellant and the respondent in
respect of their Interests In certain properties, was
referred to arbitration by this Court-and a retired Chief
Justice of a High Court was appointed as the sole Arbitrator
with direction to make a speaki ngiaward, and the Arbitrator
submitted his Award. Against this award the appellant-
obj ect or filed obj ections under. Section 30 of t he
Arbitration Act, 1940, contending that the Arbitrator had
m sconduct ed hinself in that he did not take into
consi derati on several documents which were placed on record
before himto support the objector’s case and, hence, the
award was invalid under clauses (a) and (c) of Section 30.

Di sposi ng of the Appeal, this Court

HELD : 1.1. There is no infirmty on the face of the award
which would entitle this Court to exercise jurisdiction
under Section 30 of the Arbitration Act. The Arbitrator has
nmade a speaking award setting out his reasons for/ the
concl usions reached by himand has thus conplied with the
direction of this Court given earlier. [56D, 55E]

12. The docunents in question mainly relate to the rights
and interests of the parties In the properties situate in
that part which now belongs to the Dom nion of Pakistan.
Since they were refugees they had nade certain clains under
the law governing rehabilitation of displaced persons in
respect of the properties |left behind by them The claim
was sanctioned in the joint sane of the objector’s
predecessor-in-Interest and the respondent in respect of the
properties left behind by the famly. On the strength of
t hat
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claim one of the houses was purchased in the said nane.
The Arbitrator, however, canme to the conclusion, that the
property in guestion was purchased from the f unds
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contributed by the objector’s predecessor-in-interest and
the respondent. The share of the objector was held to be
1/7th in the share of the predecessor-in-interest, since
deceased. Since the contribution nade for paynent of the
price was not equal, the Arbitrator allotted a | arger share
to objector’s predecessor-in- interest and consequently, the
objector has got a share on the basis thereof, when
i nheritance opened on the death of the predecessor-in
interest. [55B-D.H 56A]

1.3. It is clear fromthe award that the Arbitrator did not
go into the rights and interests of the parties including
the HUF in the properties left behind in the Dom ni on of
Paki stan. That was not necessary because the fact that the
claim was sanctioned in the joint nane of the Objector’s
predecessor-in-interest and . the respondent was never in
di spute. The short~ question, which the Arbitrator was
required to consider, “was as regards the title of the
properties, which were the subject matter of the reference,
which 'included a house purchased on the strength of that
claim It~ is not necessary for the Court to go into the
qguestion —of the rights and interests of the parties in the
properties |l eft behind in the Dom nion of Pakistan since the
Arbitrator was right that he was called upon to decide the
interest of the parties in respect of two houses alone,

whi ch were the subject matter of the reference. Ther ef or g,
the Arbitrator had not nmisconducted hinself by refusing to
enunerate all those docunents in question- in his award

because he was bound by the scope of the reference which was
l[imted to the two houses and not the properties |eft behind
in the Dom nion of Pakistan by the parties. [55F, 56B-(C

2. In order to interfere with an award, the  Court nust
rind out whether the Arbitrator has m sconducted hinself or
there was any infirmty in the procedure, such ‘as, the
Arbitrator having travelled beyond the terms of t he
reference or there being an error apparent on the face of
the award. It is not msconduct on the part of an
Arbitrator to cone to an erroneous concl usion on a /disputed
i ssue. The Court does not sit in appeal and ‘does not
reassess the evidence. Even if the Court feels that had it
been left to it, it would have assessed the _evidence
differently that would not be a valid ground for setting
aside the award. [56E, (G

3. Therefore, in the facts and circunstances of the  case,
there is no reason to interfere with the award, which is
made the rule of the
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Court. [56H, 57A-B]

Food Corporation of India v.Joginder pal Mhinderpal & Anr.,
[1989]2 S.C.C. 347 and Hind Builders v. Union  of India,
[1990] 3 S.C.C. 338, relied on

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Criminal Appeal No. 32 of
1982.

From the Judgnent and Order dated 1.10.1981 of the Delh

Hi gh Court in Criminal Msc. (Main) No. 304 of 1980.

S.L. Chowdhary and Pradeep M sra for the Appellant.

Rakesh K. Khanna and R P. Singh for the Respondent.

The foll owing order of the Court is delivered:

Even though the dispute between the parties cane to this
Court froman initial order passed under Section 145 of the
Code of Criminal Procedure, this Court realising that the
di spute was between close relatives in respect of their
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interests in certain properties which were also the subject
matter in a Civil Suit No. 434/78 (Remand) of the Court of
Sub-Judge, First Cass, Delhi, advised the parties to have
the same resolved through an Arbitrator. On the parties
agreeing, this Court passed an order on Septenber 5, 1986
recording the agreement to refer the dispute to arbitration
and appointed M. Justice V.D. Msra, retired Chief Justice
of the Hgh Court of H nachal Pradesh, as the Sol e
Arbitrator. The parties had agreed to deposit a sumof Rs.
3,000 each with the Arbitrator to neet with his expenses and
remuneration subject to further directions that may be made

in that behalf. It was further directed that the |earned
Arbitrator will render a speaking award within four nonths.
In view of the said agreenent, the appeal was allowed and
the Hi gh Court’s inpugned order was set aside. |t appears

that thereafter one of the parties, nanmely, Jagdi sh Chander
Bhatia, did not deposit the expenses with the Arbitrator and
rai sed objection’in regard to the arbitration proceedi ngs on
the plea that the property in dispute was proposed to be
resurmed by the Union of India. |In the neantine, it appears
that the sole Arbitrator passed away and in his place M.
Justice MS. Qujral retired Chief Justice of the Hi gh Court

of Sikkim was appointed the Sole Arbitrator. This Court
did not approve of the conduct of Jagdi sh Chander Bhatia in
not depositing the ~ampunt and ’'in trying to avoi d

adj udi cation of the dispute through arbitration. After this
54
order was passed on Cctober 12, 1990 by which a further sum
of Rs. 8,000 was directed to be deposited wth t he
Arbitrator, subject to the Arbitrator deciding who should
bear the cost, the newy appointed Arbitrator entered upon
the reference and submtted his award on Novenber 14, 1991
Thi s concluding part of his Award reads as under
"House No. 17 would entirely belong to
Lachhman Das Bhatia whereas House No.18 'would
be jointly owned by Lachhman Das and ' Jagdi sh
Chander. Lachhman Das woul d have 76.50% share
whereas Jagdish Chander would have 23.50%
share in House No.18. As House  No.17 has
entirely been given to Lachhman Das Bhatia in
all fairness, Jagdi sh Chander Bhatia should
gi ve vacant possession of House No.17 to
Lachhman Das Bhati a. "
The parties were directed to bear their own costs of the
arbitration proceedings except that Jagdi sh Chander Bhatia
had to pay Rs. 4,000 to Lachhman Das Bhatia as his share of
the Arbitrator’s fees which he had initially failed to
deposi t. Against this award, Jagdish Chander Bhati a
(hereinafter called ’'the objector’) has filed  objections
under Section 30 of the Arbitration Act, 1940  which
provi si on reads as under
"An award shall not be set aside except on one
or nore of the foll owi ng grounds, nanely
(a) t hat an arbitrator or unpire has

m sconducted hinself or the pr oceedi ngs;
(b) that an award has been nade after the
i ssue of an order by the Court super sedi ng

the arbitration proceedings have becone
invalid under Section 35;
(c) t hat an award has been i mproperly
procured or is otherwise invalid."
It was conceded by the | earned counsel for the Cbjector that
clause (b) would not be attracted. Hi s main subm ssion was
that the Arbitrator had misconducted hinself, in that, he
did not take into consideration several docunments which were
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placed on record before hi mwhich support the bjector’s
case and hence the Award was invalid. He, therefore, partly
relied on clauses (a) and (c) for setting aside the Award.
55

The docurents to which the | earned counsel for the objector
invited our attention, are to be found in Vol.2 of the paper
book pl aced before us. These docunents are 31 in nunber and
they mainly relate to the rights and interests of the
parties in properties situate in that part which now bel ongs
to the Dom nion of Pakistan. Since they were refugees they
had made certain clainms under t he law governing
rehabilitation of displaced persons in respect of the
properties |left behind by them These docunents show that
the claimwas sanctioned in the name of Punnu Ram Lachhman
Das in respect of the properties left behind by the famly.
On the strength of that claim House No.18 was purchased in
the said nane. The Arbitrator, however, cane to the
conclusion, as is evident fromthe discussion from paragraph
26 and onwards of the Award, that the property in question
was purchased for Rs. 12,850 fromthe funds contributed by
Punnu Ram-and Lachhman Das, the former paying Rs. 9,233 and
the latter Rs. 3,617. This is the conclusion reached by the
Arbitrator as is evident from paragraph 37 of the Award.
The share of the Objector was held to be 1/7th in the share
of Punnu Ram since deceased. It was on this finding
recorded by the Arbitrator that he passed the ultinmate order
extracted above.

The arbitrator has made a speaki ng award setting out his
reasons for the conclusions reached by him ~ He has thus
conplied with the direction of 'this Court given earlier. On
a perusal of the award, it becones clear that the Arbitrator
did not go into the rights and interests of the parties
including the HUF in the properties left” behind in the
Dom nion of Pakistan. That was, in~ our opinion, not
necessary because the fact that the claimwas sanctioned in
the nanme to the Punnu Ram Lachhman Das was never in dispute.
The short question, which the Arbitrator was required to
consider, was as regards the title of the properti'es / which
were the subject matter of the reference which included the
property purchased for Rs. 12,850 on the strength ~of that
claim |In dealing with that question the Arbitrator came to
the conclusion that Punnu Ram and Lachhman Das had
contributed the entire consideration of Rs. 12,850 and hence
they were the owners of the property and on the death  of
Punnu Ram inheritance opened insofar as his share in the
property was concerned and the Arbitrator cane to the
conclusion that the hjector was entitled to 1/7th out of
the share of the deceased. Since the contribution made. for
paynment of the price was not equal, the Arbitrator allotted
a larger share to Punnu Ram and consequently the Objector
has got a share on the basis thereof. Practically,-all the
documents included in Vol.2 relate to the interest of the
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parties and their HUF in the properties |left behind in the
Dom ni on of Pakistan. The |learned counsel for the Objector
then tried to take us into the rights and interests of the
parties in those properties, but we declined to go into the
same as we thought that the Arbitrator was right that he was
call ed upon to decide the interest of the parties in Houses
Nos. 17 and 18 al one which were the subject matter of the
ref erence. W are, therefore, of the opinion that the
Arbitrator had not msconducted hinself by refusing to
enunerate those docunments in Vol.2 in his award because he
was bound by the scope of the reference which was limted to
Houses Nos. 17 and 18 and not the properties left behind in
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the Dom nion of Pakistan by the parties. For this reason

we are of the opinion that there is no infirmty on the face
of the award which would entitle us to exercise jurisdiction
under Section 30 of the Arbitration Act.

This Court pointed out in Food Corporation of India v.
Jogi nderpal Mohinderpal & Anr., [1989] 2 SCC 347 that an
award of an Arbitrator can only be interfered with or set
aside or nodified within the four coners of the procedure
provided by the statute. The Court nmust find out whether
the Arbitrator has m sconducted hinmself or there was any
infirmty in the procedure, such as, the Arbitrator having
travell ed beyond the ternms of the reference or there being

an error apparent on the face of the award. It is not
m sconduct on the part of an Arbitrator to come to an
erroneous concl usion ona disputed issue. In case of error

apparent on the face of the award, the award can be set
aside only if there is any proposition of law on which the
award /s based whichis in conflict with law. It nmust be
denonstrated to the Court that the reasons given by the
Arbitrator ~are so pal pably erroneous in |law that they have
resulted —in the Arbitrator taking a view which cannot be
sustained in law. To put it differently the Court does not
sit in appeal and does not re-assess the evidence. Even if
the Court feels that had it been left to it, it would have
assessed the evidence differently that would not be a valid
ground for setting aside the award. I'n Hnd Builders v.
Union of India, [1990] 3 SCC 338, this Court pointed out
that where on an interpretation of any contract or docunent,
two views are possible and the Arbitrator accepts one view
while the other viewis nore appealing it would not be open
to the Court to interfere with the Award. ~We, therefore, in
the facts and circunstances of this case, see so reason to
interfere with the award of the Arbitrator.

The Suit No. 434/78 pending in the Court of the Sub-Judge,
Del h

57

was disposed of by that Court, and an appeal, being G vi
Appeal No. 211 of 1979 (Jagdi sh Chander Bhatia v.  Lachhman
Das Bhatia) preferred on April 23, 1979 agai nst that decree,
is pending in the Court of the District Judge, Delhi. We
transfer that appeal to our file and make the Arbitrator’s
award the rule of the Court. The decree of the trial court
is set aside and a decree in terns of the award wll be
drawmn up in the appeal proceedings arising out of Suit ~No.
434/ 78. W, however, do not nake any order-as to

costs in the present proceedings.

N. P. V. Appeal disposed of.
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