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Honeopat hy Central Council Act, 1973:

Section 20- Honeopathy (D plonma Course) DHVMS Regul ations,
1983- Regul ati ons 3, 8, 11- Construction of-Literary
interpretation sufficient-Eligibility for adm ssion to
First, Second and Third DHVS exam nation-Conditions Pattern
of DHVS exam nations-Doctrine of relation back " not
appl i cabl e.

Honeopat hy (Di pl o Course) DHVE Regul ati ons, 1983-
Regul ati ons 810- Whether a candidate to be permitted to take
the third year DHMS exam nation, if he had not conpl eted one
year course of study between passing the first D.HMS.
exam nati on and appearing in the second one-Suprene’/ Court’s
direction.

Educati on-Di pl ona i n Honeopat hi c Medi ci ne and Surgery- Third
year exam nation of DHVS-Wether a candidate to be permitted
to take the third year DHVS exam nation, if he had not
conpl eted one year course of study, between passing the
first DHMS exam nation and appearing in the second one-
Supreme Court’s direction.

Honeopat hy, (Di ploma Course) DHMS  Regul ations, 1983-
Regul ations 810-Eligibility for admi ssion to First,” Second
and Third DHVS exam nations-Conditions " Suppl enent ar y-
Meani ng of .

Interpretation of Statutes-Honeopathy (Dipl oma Course) / DHVS
Regul ati ons, 1983- Regul ati on-8-10-Language Pl ai n- Har noni ous
i nterpretati on does not arise- "Supplenentary "-Meaning of.
Words and Phrases-" Suppl enentary"”--Meani ng of .

307

C. A No. 2107/93

HEADNOTE

The respondents appeared in the first year D.H M5 (D plona
in Homeopathic Medicine and Surgery) annual examination in
june, 1988. They had to re-appear as they did not get the
required percentage of pass marks in two or nore subjects.
They were permitted to join the second year class after
June, 1988. Under the interimorders of the H gh Court,
they appeared in the second year annual exam nati on
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Si nul t aneously, the respondents appeared in the first vyear
D.H Ms. examination and cleared all the papers. After re-
appearing in one or nore subjects in the second year
Suppl emrentary exam nation in June, 1990, they were declared
passed in the 2nd year D.H M S. exam nation
The respondents joined the third year DDH MS. course and
conpl eted the course of study. When their exam nation forms
were forwarded to the appellant-Council, they declined to
permt the respondents to appear in the 3rd year D H MS.
annual exam nation, because they did not conplete one year
cour se of study between passing the first DHMS
exam nati on and appearing in the second year course.
The respondents preferred a wit petition before the High
Court to direct the appellants to pernmit themto appear in
the third year DHVS exam nation, comencing from 3.9.1991
Following the viewtakenin the decision of the Court in
C.WP. No 2307/ 88. Gurinder pal Si ngh v. - Punj ab
University & O's., which was followed in Harinder Kaur
Chandok (Mnor) v- The Punjab  School, Education Board
through 'its Secretary, (1987) 2 PLA 638, the H gh court
all owed the wit petition of the respondents.
Agai nst that order of the High Court, the appeal (C A No.
2107/93) was filed by special |eave.
The appellants submtted that the H gh Court was wong in
its construction on regulation 11 of the Honeopathy (D pl oma
Course) DHVS Regul ations, 1983; that if a candidate passed
on suppl enentary exam nation, he would have to wait till the
next academ c session; that none of -t he Regul ati ons
indicated carry forward scheme of the subjects, but on the
contrary,it was a case of detention every year
The respondents urged that the interpretation placed by the
High Courts on Regulations 8 to 10 was correct; that four
chances afforded to the
308
candi date coul d be rendered nugatory, if the interpretation
as stated by the appellants was accepted; that the
Regul ati ons did not say that after First DHMS
exam nation, a student could not study for Second” D.H M S.
course and sit for examination provisionally; that the
declaration of result for the Second D.H M S.~ course took
place only after a student <cleared the Firstt D H MS.
exam nati on; that if the Regulations wer e literally
interpreted, that would lead to absurdity and it would run
count er to the object of providing a supplenentary
exam nati on.
As the other appeals (C A Nos. 2108-10/93) cont ai ned
identical issue, all the appeals were heard and decided
t oget her.
Al'l owi ng, the appeals, this Court,
HELD: 1.1. The Regul ations 8-10 of the Honeopathy (D ploma
Course) DHMS Regul ations, 1983 are plain enough -and are
susceptible only to literary interpretation
Maxwel | : I nterpretation of St at ut es, 12t h
Edition, Page 29, referred to.
1. 2. For admi ssion to the First D.HMS
exam nati on:
i)a student nust have regularly attended the
cour ses of instruction, t heoreti cal and
practical ;
i) for a period of not |less than 12 nont hs;
iii) to the satisfaction of the head of the
Col I ege. (317-B)
1.3. Eligibility for admi ssion to Second D.H MS.
exam nation is based on two conditions:
i) A student has passed his First DDH-MS. exam nation at
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the end of one year previously. This neans one year nust
el apse between the passing of the First year exam nation and
taki ng of Second Year Exami nati on.

ii) Subsequent to the passing the First year-

309

a) he rmust have regularly attended the courses both
theoretical and practical;

b) for a period of at |east one year

c) to the satisfaction of the head of the College. (317-F-
©

Thus, unless and until, these two conditions are satisfied,
a student is ineligible for adm ssion to the Second D.H M S.
exam nation. (317-H, 318-A)

1.4 The conditions for eligibility for adm ssion to Third
D.H M S exami nation are:

i) After passing the Second D.H M S exanination, one and a
hal f years nust ~have elapsed before taking the Third
D.H M S’ exam nation

ii) Subsequent to the passing of the Second D H MS.
exam nation:

a) he rmust ~have regularly attended the courses both
theoretical an practical;

b) for a period of 11/2 years;

c) to the satisfaction of the college. (318-F-Q

1.5. Mandatory requirements of Regulation 9 are;

i) The |apse of one year period between the passing of
First D.H MS. exanmination and taking the Second D.H MS.
exam nati on.

ii) Subsequent to the passing of the First DHMS
exam nati on to undergo the course of study for one year
(321-Q

1.6. Therefore, if a candidate passes in the supplenentary
exam nation, the requirenment of one year cannot be enforced.
Wrse still is a case of a student who passes only ' at the

next annual exam nation. Could he he allowed to take the
Second D.HMS. examnation without even conpleting the
First? Should he by chance pass the Second D.H- M S, and not

conplete the First, since he has still one nore chance to
take this exam nation, what is to happen?
310

The situation is absurd. The sane principle should apply to
Regul ati on 10 where the | apse is one and half years. (321-H

322-A)

1.7.The pattern of the examnation is: 12 nonths for First
D.H MS. exam nation, 12 nonths for Second D.H M S.
exam nation and 18 nonths for Third D.H MS exam nation

These put together with six months of conpul sory internship,
make up the four years prescribed for the Cour se-in
Regul ation 3. (318-Q

1.8.Wen a candidate conpletes the subjects only in the
suppl enent ary exam nation, then alone, he passes t he
exam nati on. It is that pass which is declared. I'f the
"doctrine of relation back" is applied, it would have the
ef fect of deeming to have passed in the annual exam nation

held at the end of 12 nonths, which on the face of it, is
untrue. (321 -A)

1.9. Whatever it is, a candidate has to conplete all the
subjects wthin four chances. Should he fail to do so, he
wi Il have to undergo the course in all subjects for one year
unl ess of course, he gets the exenption as stated in proviso
to Cdause (vii). 1In Regulation 11 there is no ’'system of
carry forward’ . On the contrary, it is detention every
year. Har moni ous construction violates the nmandat ory

requi renents of Regulation 9. (321-E-F)
1.10.1f a student were to sit idle at honme after passing the
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suppl enentary exanmination that is his owm making. To avoid
such a situation, the Regulation cannot be construed causi ng
viol ence to the | anguage. (323-H, 324-A)

1.11. The candi dates who, as on the day of Judgnent of these
appeal s, have attended all the courses and have passed al
the exam nations m ght make an appropriate representation to
the Council of Honeopathic System of Medicines (The
appellant) to consider their cases. The representation
shall be filed within a period of four weeks. The Counci
of Homi opat hi ¢ System of Medicines (the appellant) will take
appropriate decision. (327-Q)

2. The adjective ’'supplenentary’ means an exam nation to
nmake up the deficiencies.. Thus, it stands to reason only
when deficiencies are made up, the whol e becones conplete.
(322-D)

Oxford Dictionary, Seventh Edition, page 1072, referred to.
(322-B)
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION: ClVIL APPEAL NOS. 2107-1 1993.
From t he Judgnent and Order dated 9.3.1992 of the Punjab and
Haryana High Court /in Cvil Wit Petition Nos. 13587, 13588,
13926 of 1991 and L.P. A No. Il 8 of 1992.

D pankar Prasad Gupta, Solicitor General, N-N Goswam and
H K. Puri for the Appellants.

Ranjit Kumar, Deepak Sibal, M. Binu Tamta and Tarun
Aggarwal for the Respondents.

The Judgrment of the Court was delivered by

MOHAN, J. Leave granted.

Al these appeals raise the identical issue as' to the
interpretation of the Regulations relating to Diplom in
Honmeopat hic Course. Hence, they are dealt with under one
and the same judgnent.

W will refer to the facts of CWP. No. 13587/91 which will
be enough for appreciating the issues involved.

The respondents joints the Honeopathic Medical College,

Chandigarh in the year 1987 to secure a diplom in
Honeopat hi ¢ Medi ci ne and Surgery (hereinafter referred to as
"DHVS' ) . The said course is of a duration of four years.

It is divided into 3 1/2 years of academ c study and six
nonths of internship. The course of study, their ~duration
and the scheme of exanmination are regulated by t he
Honeopat hy (Di pl ormra Cour se) DHVE  Regulations, 1983
(hereinafter called the 'Regulations’). These Regulations
have been franmed by the Central Council of Homeopathy under
Section 20 of the Honeopathy Central Council Act, ~ 1973.
Par t VI of the Regulations deals with exam nati on.
Regul ations 8 to 10 occurring in part VI are relevant for
our purpose., Regulation 8 talks of first First D HMS.
exam nation. That exam nation has to be held at the end of
12 rmonths of the Course. Regulation 9 deals wth second
DHMS. exanmnation to be held at the end of second year

Regul ation 10deals with 3rd D.H. M S exami nation, 11/2years
subsequent to the passing of t he second D.HMS.
exam nati on.

The respondents appeared in the first year DDH MS. annua

exam nation in

312

June, 1988. Since, they did not get required percentage of
pass marks two or nore subjects, they had to re-appear

They were pernmitted to join the 2nd year class after June,
1988. Under the interimorders of the Hi gh Court nade in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 15

C.WP. No 437510/ 1990, they appeared in the exam nation. The
respondents sinultaneously took their third chance for the
first year DDH MS. exanmination and finally,cleared all the
papers. They al so got re-appeared in one or nmore subjects
in the 2nd year D.H M S. exam nation and accordingly, took
suppl enentary exam nation in June, 1990. They were decl ared
"pass’ in that exam nation

The respondents joined the third year DDH MS. exanination
and conpleted the course of study. |In viewof that, the
Principal of the college in August, 1991 reconmended and
forwarded their examnation forns for the third year
Exam nati on to the appellant namely, the Council of
Honeopathic System of Medicines, Punjab. The appel | ant
declined to pernmit the respondents to take the exam nation
since they had not conpleted one year course of study
bet ween passing the first D.H-MS. exanination and appeari ng
in the second one; hence, they were not eligible to appear

in the third year ~exam nation. In other words, the
exam nation has not been passed in accordance with the
schene " prescribed under Regulations 8 & 9. It was under

these circunstances, the wit petitions cane to be preferred
before the High Court of Punjab & Haryana in C WP. No.
13587/91 praying for a direction to permit them to take
third year D.H. M S. 'examination conrencing from 3.9. 1991

The wit petition canme up before a Division Bench. By
judgrment dated 9.3.1992 allowing that writ petition on the
reasoning that if the mninum course of study as provided by
Regulations 9 and 10 if held to be mandatory, such a
provision would be |iable to be struck down in view of the
decision of the Court in C. WP. No. 2307/88, Curinder Pa
Singh v. Punjabi University & Os. Which in turn has
followed Single Judge decision reported in Harinder Kaur
Chandok (M nor) v. The Punjab School Education Board through
its Secretory (1987) 2 PLA 638. It is the correctness of

this judgment, which has been  questioned in all \these
appeal s.

The | earned Solicitor General took us through Regul ations at
| engt h. Part Il deals with course of study. Regulation 3

states that a D ploma Course in Honeopathy shall” be /spread
over a period of four years. Those four years include six
nont hs conpul sory internship after the passing of the fina
year diploma exam nation

Wien we | ook at Regulations 8 to 10, three concepts energe
fromthem

313

i) Subjects;

ii) Time;

ii) Marks.

The duration of the examination is, first year: 12 nonths,
Second Year: 12 nonths; and third vyear: 18 nont hs.
Regul ation 8 states that a candidate may be adnmitted to the
first D.HMS. exanmination. Sinilarly, Regulation ‘9 also
states that a candidate shall be admitted to the ' second
D.HMS. examnation. I dentical |anguage is used under
Regul ati on 10 for Third D HMS. exam nati on. The
subm ssion of the |earned Solicitor General is, adm ssion to
these exam nations is entirely different from’admission to
a course’. Wth reference to adnmission to each of the
exam nation, First, Second and Third year, the respective
Regul ations 8,9 & 10 prescribe the eligibility. Unless and
until, that eligibility is possessed, admssion to an
exam nation is inpossible.

The High Court has taken a view that since the duration of
the Course is four years, this Regulation must be so
construed as to fit in within those four years. This is
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wr ong.
Regul ation 11 tal ks of re-adm ssion to an exam nation. That
Regul ation has nothing to do with the eligibility prescribed

under Regulation 8 to 10. |In other words, Regulation 11
cannot control the operation of these Regul ations. Regul a-
tion 11 (iv) tal ks of supplenentary exam nation. In that

suppl enentary exanm nation, it is open to a candidate to pass
in a subject or subjects in which he has failed. Wen he so
passes, Cause (v) of that Regulation states that he shal
be declared to have passed at the examination as a whole.
Even thereafter, if he fails in the subject or subjects at
the suppl enentary exam nation and he has to appear in the
examnation in the failed subject or subjects at the next
annual exam nation, C ause (vi) prescribes:

i) Production of a certification

ii) In addition, if he had put a necessary attendance, a
further course of study in the subject or subjects in which
he had  failed, the m nimum nunber of chances as per this
cl ause' are only four.

If he fails to conplete the subjects wthin these four
chances, he will have to prosecute a further course of study
in all the subjects of all parts for one year, in other
words, he has to start the course afresh and appear for
examnation in all the

314

subjects. Thus, it will be clear that all these Regul ations
talk of re-admission to an exanination-in Order to enable
the failed Candi date to undergo supplenmentary-and subsequent
exam nations. On conpletion of subject in any one of those
exam nations within the four chances, he is declared to have

passed the whole exam nation. On this count, it is
i ncorrect to hold that passing in  the suppl enent ary
exam nation relates back to the original ~ exam nation. A

careful reading of Regulation 9 requiresthe satisfaction of
the follow ng conditions for appearing in the Second Year
D.H MS. exam nation

i) The candidate had passed the First
DHMS. exanmnation at the end of ‘one year
previously. Thi s nmeans, there nust be'a gap

of one year between the passing of First year
exam nation and appearing in the Second year
exam nati on;

i) Subsequent to the passing of t he
exam nation, nust have attended the courses of
instruction for a period of at |east one year
Therefore, a candidate who fails in the first
year exam nation in a subject or subjects, if
he passes any suppl enentary exam nation cannot
take the Second year exami nation at the / next
academ c year. This is because, one year
duration had not el apsed between the- passing
of First year exam nation in the supplenentary
exam nati on and taking the Second year
exam nati on. Wrse is a case wher.e a
candi dat e passes the First Year exam nation at
the third or fourth attenpt. The Hi gh Court
has gone wong in its construction on
Regulation 11 that if a candidate passes a
suppl enentary exam nation, the insistence of
one year would require the candidate to wait

for one nore year. Therefore, he woul d
inevitably have to study for the next vyear
course from the next acadenic session. No
doubt , the candi dat e who passes the

suppl enentary examination wll have to sit
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idle till the next academ c session. That s
his own making. On that score, the attenpted
har moni ous construction by the H gh Court
cannot be supported.
The learned Solicitor General finally submts that none of
the Regulations indicate 'a carry. forward scheme’ of the
subjects. On the contrary, it is a case of detention every
year. Accordingly, he submts that the Cvil Appeals
deserve to be all owed.
M. Ranjit Kumar, |earned counsel in opposition to this,
woul d urge that the interpretation placed by the Hi gh court
on Regulations 8 to 10 is collect. Qherwise, no usefu
purpose would be served by conducting a supplenentary
exam nati on. Equal 'y, ~ four chances afforded to t he
candi date could be rendered nugatory if the interpretation
as stated by the learned solicitor General is accepted.
315
Regul ation 11 has to be read along with Regulations 8 to 10.
It is . not correct to argue that Regulation 11 has nothing
to do with admission to an-exam nation. As a matter of
fact, declaration of result of supplenentary exan nation of
First DDH MS. exam nation was nade on 31.10.1989. The next
annual examination was held in January, 1990 within 2 1/2
nont hs. The respondents passed the course of First and
Second D.H MS. examnations. The result of Second Year
D.H M S. suppl enentary exani nation was declared in January,
1991. In view of such an inordinate delay in the conduct of
exam nations, the appellant cannot contend that one vyear
period nust elapse between First and Second D.HMS.
exam nations and that the Regulations should have been

strictly obeyed. The Regul ations do not~ say  that after
First D.HMS. examnation, a student” cannot study for
Second D.HMS. course and si't for exam nati on
provisionally. The declaration of result for the ‘Second

D.HMS. course takes place only after he had cleared the
First D.H M S exam nati on.

As rightly held by the Hi gh Court, the word ’suppl enentary’.
denotes supplenenting to or in continuation of the annua
exam nati on. Where-, therefore, provisional admssion is
given for the Second Year DDH MS, course, the failure to
conplete he First DH MS. exam nation should not be put

against the respondent-.;. |If the Regulations are SO
literally interpreted, that will lead to absurdity. It wll
run counter to the object of providing a supplenentary
exam nati on. This interpretion is holding the field for a

long tine. This was the reason why in Jaininder Mhan and
O hers v. The council of Homeopathic System of = Medi cine.
Punjab (1992) 1 I.L.R Punjab 159, the court took a  view
that passing in the supplenmentary examnation wll relate
back to the date of annual exam nation. Q herwi se, as
rightly pointed out by the Hi gh Court, ananolous- results
woul d fol I ow.

In so far as the respondents have conpl eted the exam nation

equities must weigh in their favour as laid down by this
Court in A Sudha v. University, of Mysore and another AR
1987 SC 2305, Chandigarh Administration & Ors. v Manpreet
Singh & Ors. [1992] 1 SCC 380, Shirish CGovind Prabhudesai v.
State of Maharashtra [1993] 1 SCC 211. The | earned counse

also relies on Orissa Honeopat hic Regul ati ons and contends
that carry forward is permtted in simlar Homeopathic
Regul ati ons.

In order to appreciate the respective contentions, we have
to anal yse the relevant Regulations relating to the Diplom
Course in Honeopathy as contained Homeopathy (Di pl oma
course) DHVS Regul ations, 1983. These Regul ations are
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statutory in character in so far as they have conme to be
franed in exercise of powers conferred under O auses (i)
(j) & (k) of Section 33 and sub-section (1) of Section
316
20 of Homeopathy Central Council Act. Under Section 20, the
Central Council may prescribe the mninmm standards of
education in Honeopathy required for granting recognised
nedi cal qualifications by Universities, Boards and Medica
Institutions in India. Section 33 speaks of powers to mnake
Regul ations. The relevant clauses are (i), (j) & (k). They
are to the follow ng effect.

"(i) The courses and period of study of

practical ‘training to be undertaken, the
subj ects of exami nation and the standards of
proficiency therein to be obtained, in any

University, ~Board or Medical institution for
grant  of recogni sed nedical qualification;
(j)the st andar ds of staff, equi pment ,
acconmmpdation, training and other facilities
for education in Honeopat hy;
(k) The conduct of professional exami nations,
qual i fications of exami ners and the conditions
of adm ssions to such exam nations;"
Therefore, the Central council constituted under Section 3
of the Act has power to nake Regul ati ons under Section 33
(k) regardi ng the conditions of adni'ssi on to t he
exam nati on. The very object of this Act is to prescribe
m ni mnum standards  for adm ssion, duration of course of
training, details of curriculumand syllabus of study and
the title of degree or diploma: ~Since they very from State
to State and even fromilnstitute to Institute within a same
State, it had becone necessary to constitute a Centra
Counci |
The Advisory Committee prescribed a course of four years.
Accordingly, in Regulation 3(i), it'is provided that a
D pl omra Course in Honmeopathy shall conprise a course of
study, spread over a period of four years. This /incl udes
the compulsory internship of six nonths duration  after
passing the final D plonma examnation The Regul'ati ons
contain eligibility to admission, the curriculum the
syl labus etc. in the various parts.
Part VI deals with exam nation. Regulation 8 talks of First
DHMS. examination. It is stated in clause (i) :
"A candidate may be admitted to the First DHMS
exam nation provided that he has regularly attended the
following course of instruction, theoretical and practica
for a period of not less than 12 nmonths at . a ~Homeopat hy
Coll ege to the satisfaction of the head of the college".
317
From the above, it is clear for admssion to the First.
D.H M S. exam nation
i)a student nust have regularly attended the courses of
instruction, theoretical and practical
ii) for a period of not |ess than 12 nonths;
iii) to the satisfaction of the head of the Coll ege.
As regards the Second D.H.MS. exami nation, Regulation 9
takes care. That states in Cause (i)
"No candidate shall be adnmitted to the Second D.HMS
exam nati on unl ess:
a) he has passed First DDH- MS. exam nation at the end of
one year previously, and
b) he has regularly attended the following courses of
instruction both theoretical and practical in the subjects
of examination for a period of at |east one year subsequent
to his passing First DDH MS. exam nation froma recognised
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Honeopathic College to the satisfaction of the head of the
col l ege. "

Here again, weligibility for adm ssion to Second D . H MS.
exam nation is based on two conditions:

i) A student has passed his First DDH.MS. exam nation at
the end of one year previously-. This neans one year mnust
el apse between the passing of the First year exam nation and
taki ng of Second Year Exani nati on.

ii) Subsequent to the passing the First year

a) he must have regularly attended the courses both
theoretical and practical;

(b) for a period of at |east one year

(c) to the satisfaction of the head of the College. Thus,

unless and wuntil, these two conditions are satisfied, a
student is
318

ineligible for adm'ssionto the Second D.H M S. exam nation
Clause ~(iii) states-that the Second D.H MS. exam nation
shall be heldat the end of two years of D.H M S. course

The Third D.H M'S. course is provided for under Regulation
10. That reads as foll ows:

"No candidate shall be admitted to the Third D HMS
exam nation unl ess: -

(a) he has passed the second DDH MS. examination at the
end of 1 1/2 years/ previously, and

(b) has regularly  attended the following courses of
instructions both theoretical and practical -in subjects of
exam nation for a period of at least 11/2 years subsequent
to his passing the Second D.HMS exanination in a
recogni sed Honeopathic College to the satisfaction of the
head of the College."

Here again, the conditions for eligibility for admssion to
Third D.H ms exam nation are:

i) After passing the Second D.H. M S. exami nation,one and a
hal f years nust have el apsed before taking the Third DDH MS
exam nati on.

ii) Subsequent to the passing’ of the Second 'D.H MS.
exam nati on:

a) he must have regularly attended the courses both
theoretical and practical"

b) for a period of 11/2 years;

c) to the satisfaction of the coll ege.

Thus, it will be clear that the pattern of the exanmination
is as rightly urged by the |learned Solicitor General : 12
nmonths for First DDH MS. exam nation, 12 nonths for _Second
DHMS. examnation and 18 nmonths for  Third DHMS
exam nati on. These put together wth six months of
conpul sory internship, nmake up the four years prescribed for
the Course in Regulation 3.

One thing that carefully requires to be noticed is that al
the three Regul ations

319

8 to 10 speak of admission to an exam nation, First, ' Second
and Third year respectively. This is entirely different
from admssion to a course we find great force in this
submi ssion of the |earned Solicitor General. The course of
study may consist of four years, but that has nothing to do
with the schene of exami nation. Now, we come to Regulation
11. That requires to be reproduced in full

"(i) Every candidate for admission to an exam nation shal
send to the authority concerned his application in the
prescribed formwi th the exam nation fee at |east 21 days
before the date fixed for the comencenent of t he
exam nati on.

(ii)As soon as possible after the examnation the exanining




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 10 of 15

body shall publish a Iist of successful candidates arranged
in the followi ng manner: -

(a)the nanes and roll nunbers of the first ten candidates in
order of nmerit, and

(b) the roll nunber of others arranged serially.

(iii)Every candidate shall on passing the exam nati on
receive a certificate in the form prescribed by the
exam ni ng body concer ned.

(iv) A candidate who appears at the exanmination but fails to
pass in a subject or subjects may be adnmitted to
suppl enentary exani nation in the subject or subjects of that
part of the exam nation in which he has failed to be held
ordinarily after six weeks fromthe publication of result of
the first exam nation on paynent of the prescribed fee al ong
with an application in the prescribed form

(v) If a candidate obtains pass marks in the subject or
subj ects at the suppl enentary examination or the subsequent
exam nation, he. shall be declared to have passed at the
exam nati on as a whol e,

(vi) If ‘such a candidate fails to pass in the subject or
subj ects at the suppl enentary exam nation in the subject or
subj ects concerned, he nmay  appear in that subject or
subjects at the next annual exami nation on production of a
certification in addition to the certificate required under
the regulations, to the effect that he had attended to the
satisfaction of the Principle,a further course of study for
a period
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of next academ c year in the subject or subjects in which he
had failed, provided that all the parts of the exam nation
shall be completed within four chances including the
suppl enentary one, to be counted fromthe date when the
conpl ete exam nati on becones due for the first tine.

(vii)lf a candidate fails to pass in all the subjects within

the prescribed four chances, ~he shall be required to
prosecute a further course of study in all the subjects of
all parts for one year to the satisfaction of the 'head of

the coll ege and appear for examination in all the subjects.
Provided that if a student appearing for the Third D/H MS.
Hom examni nation has only one subject to pass-at the end or
prescri bed chances, he shall be allowed to appear at the
next examination in that particular subject and shal
conplete the exam nation with this special chance.

(viii)Al'l exam nations shall be held on such dates, tine and
pl aces as the exam ni ng body may determ ne

(i x) The exam ning body may under exceptional circunstances
partially or wholly cancel any exami nation conducted by it
under intimation to the Central Council of Honeopathy. and
arrange for conducting reexamnation in those subjects
within a period of thirty days from the date of such
cancel | ation."

This Regulation deals with results and readnission to an
exam nati on. A cl ose readi ng of the above brings out the
fol | ow ng:

In clause (iv) as to what is to happen in the event of a
candidate failing to pass in a subject or subjects is spoken
to. He may be admitted to the supplenentary examni nation
Such a supplementary exanmination is to ordinarily take place
after six weeks fromthe publication of result of First
Exam nati on.

Supposing he passes in that subject or ’'subjects in the
suppl enentary examination he is declared to have passed at
the exam nation as a whole. This should obviously be so;
because once he conpletes all the subjects, he has to
necessarily be declared to have passed. Merely on this
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| anguage, "declared to have passed at the examination as a
whol e", we are unable to understand as to how the
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"doctrine of relation back" could ever be invoked. The
i nvocation of such a doctrine leads to strange results.
VWen a candidate conmpletes the subjects only in the
suppl enent ary exam nation, then alone, he passes the
exam nati on. It is that pass which is declared. If the
"doctrine of relation back" is applied, it would have the
ef fect of deeming to have passed in the annual exam nation
held at the end of 12 months, which on the face of it s
unt r ue.

Wth this, we pass on to clause (vi) which deals wth the
stage where the candidate had failed in the First Annua
Exam nation in a subject or subjects and he had not passed
in that subject or subjects in the supplenentary examni nation
al so. The next annual examination arrives. The appearance
in that exam nation is conditioned upon production of two
certificates:

i)A certificate required under the Regulations to the effect
that he had attended to the satisfaction of the Principle;
ii)A certificate to the effect that he had undergone a
further course of study for a period of next academ c year
in subject of subjects in which he had fail ed.

Whatever it is, a candidate has to conplete all the subjects
within four chances. / Should he fail todo so, he will have
to undergo the course in all subjects for one yea, unless of
course, he gets the exenption as stated in proviso to C ause
(vii). Nowhere do, we find inRegulation 11 system of
carry forward’ . On the contrary, it is _detention every
year. The Hi gh Court was noved by the fact that if a
candidate were to pass in supplenentary examnation after
passi ng the exam nation, he will have'to remain at home til
the next annual exami nation. So, he is allowed to undergo a
course for next academ c year provisionally. On this line
of reasoning, clause (iv) & (vi) of ‘Regulation Il are sought
to be "harnoniously construed' . W are unable to accept
this line of reasoning or the so called har noni ous
construction because it does violence to the | anguage of the
Regul ation. It clearly violates the mandatory requirenents
of Regulation 9. It has already been noted as to what those
requirements are. To repeat:

i) The |apse of one year period between the passing of
First DH MS. exam nation and taking the Second D/ H MS.
exam nati on.

ii) Subsequent to the passing of the First DHMS
exam nation to undergo the course of study for ~one year
Therefore, if a candidate passes in the ‘supplenentary
exam nation, the requirenment of one year cannot be enforced.
Wrse still is
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a case of a student who passes only at the next  ‘annua
exam nation. Could he be allowed to take the ' Second

DHMS. exanmnation wthout even conpleting the First?
Should he by chance pass the Second D.HMS. and not

conplete the First, since he is still one nore chance to
take this exam nation, what is to happen? The situation is
absurd. The sane principle should apply to Regulation 10
where the |l apse is one and half years.

The word ’supplenment’ is defined in Oxford Dictionary,

Seventh Edition, page 1072:

"think added to remedy deficiencies; part added to book etc,

with further information, or to periodical for treatnent of

particular matter(s) of an angle,(Math.)its deficiency from
180( of . COVPLEMENT) ; hence Al, ARY, (nem adjs.
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(suppl enent ay benefit). [ ME f. L. sup
(plementumf -plere fill; see-nent]"
Therefore, the adj ective "suppl ementary’ neans and

exam nation to nakeup the deficiencies. Thus. it stands to
reason only when deficiencies are nade up, the whol e becones
conpl et e.
On this score to say that passing the suppl enent ary
exam nation would relate back to the annual exam nation wl|
be totally incorrect. Wat counts is when the whole is made
up. Fromthat time of naking up one year or one and half
years nust el apse for second or Third D.H M S. exam nations
as the case Amy be. The stand of the appellants counsel as
seen fromletter dated 12.12.1989 is as foll ows:
"From

Dr. P.L. Vermm, Secretary,

Central~ Council of Honeopathy, 10, Community

Centre,

Basant Lok,

Vasant Vi har,

New Del hi - 110037

TO
The Chai rman
The Council, Hompeopat hic Systens of
Medi ci‘ne,
3027-28, “Sector 22-D
Chandi gar h.
323

Sub: Enf orcenment of D.H M S (D pl ona Course) Regul ation 1983
w.e.f. 1983-84 Acadenic Sessions students demand for grant
of provisional pronotion wth reappearance in. only one
subject to the next higher class even beyond supplenentary
exam nation even prior to his passing the |lower class
exam nati on as a whol e.
Wth reference to your letter No.~ CHSM PV- 134 [89/1253
dated 29/ 30 November, 1989 on the subject noted above. I
am to say that the question of permtting to appear
simultaneously for two exam nations i.e. |ower /reappear
subj ects and conpl ete subjects of the next higher class does
not arise as no candidate has to be admitted tothe /Second
D.H M S. exam nation unless he had passed the first D.H MS.
examnation at the end of one year previously and has
regul arly, attended the course for one year
Simlarly, no candidate shall be adnmitted to
the Third DDH- M S. exanination unless he -has
passed the second DDH MS. exanination 1 1/2
years previously and has also attended the
cour se for a period of 1 - 1/2 years
subsequent to his passing of  the Second
D.H M S. Exam nation
COUNCI L OF HOMOEOPATHI C SYSTEM OF MEDI Cl NE
3027-28, Sector 22-D
CHANDI GARH ( UT)
No. CHCH PV 9134/ 89/ AT-198-200 Dated 5.2.90
Copy forwarded to the Principal, Lord Mahaveera Honeopathic
Medi cal Col | ege, Ludhi ana/ Abohar/ Chandi garh for information
and necessary action. This may please be notified for
information of all the students under intimation to the
under si gned. The above guidelines/directions of the Centra
Council my please be strictly followed and observed in
respect of matters indicated therein
sd/ -
(R K. Sharm)
Regi strar,
No. CHVS/ PV/ 134/ 89/ Al - 201- 210 Dated 5.2.90."
This stand in our opinion is correct.
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If a student were to sit idle at hone after passing the

suppl enent ary
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exam nation that is his own making. To avoid such a

situation, the Regulation cannot be construed causi ng

vi ol ence to the | anguage.

These Regul ations are plain enough and are susceptible only

to literary i nterpretation. In " Maxwel | on t he

Interpretation of Statutes’ 12th Edition, it is stated at

page 29 as under:

"Where the | anguage is plain and admts of but one rmeaning,
the task of interpretation can hardly be said
to arise. "The decision in this case," said
Lord Morris of Borth-y-Gest in a revenue case,
"calls for a full and fair application of
particular statutory language to particular

facts as found. The desirability or the
undesirability of one conclusion as conpared
with another cannot furnish a guide in
reachi ng a decision.” (Shop and Store
Devel opnents~ Ltd.~ v.I.RC (1967) 1 AC
472) . Where, ~ by the wuse of clear and
unequi vocal l'anguage capable of only one
nmeani ng, anyt hi ng i s enact ed by the

| egi sl ature, it must be enforced however harsh
or absurd or contrary to comon sense the
result may be. (Cartledge v. E.Jopling &
Sons, Ltd. [1963] A.C. 758) The interpretation
of a statue is not to be collected from any
noti ons which may be entertained by the court

as to what is just and expedi ent: (Gwnne
v. Burnell [1840] 7 d. & F. 572). Wor ds
are not to be construed, contrary to their
nmeani ng, as enbraci ng ~or excluding | cases

nmerely because no good reason appears why they
shoul d not be enbraced or excluded. (Whitehead
v. James Stott Ltd. [1949] 1 K B. 358). The
duty of the court is to expound the law as it
stands, and to "leave the renedy (if one be
resol ved upon) to others." (Sutters v.  Briggs
[1922] 1 A C 1).

We construe the Regulations as they stand wi t-hout

i ntroduci ng any el enment of anbiguity or absurdity.

The manner in which the respondents have passed t he

exam nation is set out in the followi ng tabul ated statenent:

"C.WP. No. 13926 of 1991 Mss Kanaljit & eight others of

L. M Honpeopat hi ¢ Medical Col |l ege, Ludhi ana.

1st prof.

Annual / 88 Supp/ 88 Annual / 89
Respondent No. Re- appear Re-appear Pass
325
1, Mss Kamaljit in 3 in 2 Cont.d.
d/ o Sawam subj ects subj ects
Singh (Admitted
in 1987)
Resp. 2, Re- appear pass
Sh. Nari nder in 2 Contd
Kumar s/o subj ects

Satya Pal Goya

(Admitted in 1987)

Resp. No. 3 Shri Re-appear pass Cont d.
Mohd Ranzan in 3

Thind s/o SH. subj ects
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Moh. Yousaf
(Admitted in 1987)
Resp No. 4 Shr

Nar esh Kunar

Re appear

S

Re- appears pass

in 3 subjects in 2 subjects

Resp. No.5 Shri Re- appear Re- appear pass "
Jai ni nder Mbdhan in 2 inl
s/ o Shri Sham Lal subjects subj ect
(Admitted in 1987)
Resp. No. 6 Shri Re-appear Re- appear pass "
Kul bir Singh s/o in 3 in 2
Sh. Tattan Singh subjects subj ects
(Admitted in
1987)
Res. No. 7 Re- appear pass - "
Nar i nder Si ngh inl
s/ o Sh. Sant subj ect
Singh (Admtted
in 1987)
Res. No. 8
Inderjit Mehta
d/ o Anant Ram
Mehta (Adnmitted
in 1987)
Resp. No. 9 Fai | Re- appear pass "
Tej vi nder Si ngh, inl
s/ o Jaswant Si ngh
(Admitted in 1987)
326
Cont i nued Part
I nd Prof. (CWP No. 481of 1991) 3rd Prof. (CWP No
13926/ 91)
Suppl . /89 Annual / 90 Suppl /91
Re- appear Re- appear Re-appear Allowed to appear
in 3 in 3 inl as per court
subj ects subj ects subj ect order dt.6.9.91 hy
the Principal
of L. Honopeopat hic
Medi cal Col | ege,
Re- appear Re- appear pass As per court
in 3 inl order dt. 6.9.91
subj ects subj ect
(wi t hout
court
order)
Re- appear Re- appear pass Not appeared
in 4 inl
subj ects subj ect
Re- appear Re- appear pass As per court
in 3 inl orderdt 6.9:91
Fai | Re- appear pass As per court
in 2 or der
subj ects dt. 6.9.91
Re- appear Re- appear pass As per court
inl pass O der
subj ect dt. 6.9.91
Re- appear Re- appear pass Allowed to
in 2 in 2 appear as
subj ects subj ects per Court
order dt.6.9.91"
M. Ranjit Kumar pleads before us that equities nust weigh
in favour of students, Wth reference to that plea, we hold
that he students who had conpleted the whole course,
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attended all the courses of study for the three sessions of
12 rmonths, 12 nonths and 18 nmonths respectively and had
passed all the exanminations in all the subjects, though not
in the sequential order required by the
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regul ations, it appears to us that the submission of the
counsel for the respondents that they being required to go
through the courses all over again and take the exam nations
after attending the courses afresh, might lead to hardship
and m ght require consideration, In the words of Anne Sophie
Swet chi ne:

"The world has no synpathy with any but positive griefs; it

will pity vyou for what you | ose, but never for what you
| ack.

W think that their cases nmay perhaps have to be exam ned
from the point of “these equities by the Council of

Hormeopat hi ¢ System of Medi ci nes.. The candi dates who, as on
today, have attended all the courses and have passed all the
exam nati ons m ght make an appropriate representation to the
Counci | - ‘of “Honeopat hi ¢ System of Medi ci nes (the appellant)
to consider their cases. The representation shall be filed

within a period of four weeks fromtoday. The Council of
Honeopat hic System of Medicines (the appellant) wll take
appropriate decision wthin one nonth thereafter. The
Council in doing/'so shall bear in mnd all the relevant
ci rcunst ances, including, perhaps the spirit of t he

correspondi ng regul ati ons under the Bihar Act, in which such
sequenti al purpose'is not insisted upon.
Subject to the aforesaid directions, we reverse the inpugned

judgnent of the H gh Court and ’ gl ow the appeal s. However ,
there shall be no order as to-costs.,
VPR, Appeal s al | oned. ,
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