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The appel | ant questions the correctness of the judgnent
of the H gh Court of judicature at Karnataka at Bangal ore
whereby the Hi gh Court, in Appeal, allowed the wit petition
filed by the Assistant Executive Engineer (SD-1), Athani and
set aside the order of the Labour Court dated 27.10.1999
directing reinstatenent with 50% back wages fromthe date of
the award till the date of reinstatenent.

Facts necessary for the disposal of this appeal are as
fol |l ows:

Appel | ant was appoi nted as a daily waged earner by the
Assi stant Executive Engi neer on 26.11.1988.© He worked up to
20. 6. 1994, on which day his services were term nated. ' He was
getting salary of Rs.910/- per nobnth. ~On termnation, appellant
claimed that he had continuously worked for nore than 240
days i mediately prior to 20.6.1994 (date of termi nation) and
that his services were wongly term nated wi thout conplying
with the provisions of section 25-F of the Industrial D sputes
Act, 1947 (hereinafter referred to as "the 1947 Act").
Consequently, he contended that the above term nation
constituted illegal retrenchment which was liable to be set
aside. The above industrial dispute was referred by the State
Governnment to the | abour court vide reference under section
10(1)(c) of the 1947 Act. The reference was in following termns:
"Whet her the managerment was justified in
renoving the claimant fromservice w.e.f.

20.6.1994? |If not, to what reliefs the claimnt was
entitled for?"

On receipt of the said reference, the | abour court issued
notices to the concerned parties. The nanagenment resisted the
reference by filing its counter statement by which the
management contended that the appellant was not a worker -in
terns of section 2(s) of the 1947 Act and consequently, he was
not entitled to claimbenefit of section 25-F of the said Act.
The managenent al so submitted that the "lrrigation
departrment” was not an "industry" under the said 1947 Act and
consequently, the question of conpliance of section 25-F did
not arise. Further, the appellant contended that the reference
was time barred.

By award dated 27.10.1999, the |abour court held that the
appel | ant was appointed as daily waged earner and that he was
a wor kman under section 2(s) of the 1947 Act. The | abour
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court found on facts and on the basis of evidence |led before it
that the appellant had worked with SD-1 at Athani continuously
for nore than 240 days prior to 20.6.1994 (date of term nation);
that the then Assistant Executive Engineer had issued a
certificate (Ex.W) to the effect that the appellant had worked
from24.11.1988 to 20.6.1994; that although the appellant had
been cross-exam ned on behal f of the managenent, there was

no material to dishelieve the certificate Ex. W. The | abour
court found that Ex. W was duly proved. It contained the
signature of the then Asstt. Executive Engineer. Further, the
| abour court cane to the conclusion that the managenment had
suppressed the material evidence fromthe Court. W quote
her ei nbel ow the findings given by the labour court in this
connecti on:

"\ 005 At the outset | have to state that the

respondent has not placed all the material records

bef ore the Court and on the other hand, the

respondent, has foll owed the nethod of pick and

choose and produced sone records before the

Court for sone period and they are narked as

Exh. M1 to M15. As per the evidence of MN1

who has no personal know edge of clai mant has

spoken on the basis of records. As per the

respondent the claimant has not at all worked with

the respondent at any point of tinme nanmely wth

H B.C. Athani, Belgaum District. However, when

the respondent was call ed upon to produce the

N.MR extracts for relevant period, it has chosen

to produce Ex. M1 to M5 and consoli dat ed

statenment showi ng the period for which the

cl ai mant had worked as on 20.6.1994. As per the

docunentary evi dence adduced on behal f of the

respondent and the oral version of MN1, the

cl ai mant had worked only for a period of 84 days

during the year 1993 and for a period of 43 days

during the year 1994 up to 20.6.1994. The

respondent has not chosen to produce the N MR

extracts for a period of 12 nonths inmredi ately

prior to 20.6.1994. Whether the nane of the

claimant is found in such NMR extracts during the

said 12 cal endar nonths prior to 20.6.1994 or not

is imuaterial for respondent, it is for the Court to

arrive at conclusion or production of NMR

records pertaining to the period of 12 cal endar

nonths inmedi ately prior to 20.6.1994. There is

no expl anation offered on behalf of the respondent

for non-production of the said NMR It is the

evi dence of MN' 1, the concerned NWR for the

said period are available. In nmy opinion MN1

has suppressed the naterial evidence before the

Court. On perusing the oral evidence of MNV1 it

reveals that in order to suppress the real material

it has not chosen to produce concerned N.M R \ 005"

On the question as to whether the Irrigation departnent
is an industry under the 1947 Act, the | abour court followed the
deci sion of the Karnataka Hi gh Court holding that the Irrigation
department of the CGovernment constituted an industry within
the meaning of section 2(j) of the 1947 Act. On the point of
[imtation, the | abour court held that the Limtation Act, 1963
was not applicable to the proceedi ngs under section 10 of the
1947 Act. However, since there was a delay of three years in
rai sing the industrial dispute and since the appellant was only a
dai ly waged earner, the |abour court directed the managenent
to reinstate the appellant into service as a daily wager with 50%
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back wages fromthe date of the award till the date of
rei nstatement.

Aggrieved by the said award, the nanagenent
chal l enged the award vide wit petition no.17636 of 2000. The
said wit petition was dismssed in |limne vide order dated
7.6.2000.

Aggrieved by the decision of the | earned Single Judge
dated 7.6.2000, the managenent carried the matter in appeal to
the division bench vide wit appeal no.5660 of 2000. By
i mpugned judgnent, the division bench held that the certificate
produced by the appellant (Ex. W) nowhere stated that the
appel l ant was in continuous service for 240 days; that there was
no evi dence on record to show that the certificate was in fact
i ssued by Asstt. Executive Engineer and that the records
produced by the departnment showed that Ex. W was a
fabricated docunment. ~The division bench further observed that
the appel l'ant ‘herein had failed to produce the letter of
appoi ntnent, letter of term nation or receipts indicating
paynment of nonthly salary. The division bench observed that
except the self-serving statement of the appellant in the witness
box, there was nothing on record to support his case of having
wor ked for 240 days. Follow ng the judgnent of this court in
the case of Range Forest Oficer v. S.T. Hadinani reported in
(2002) 3 SCC 25, the division bench vide its inpugned
j udgrment quashed the award passed by the | abour court in
favour of the appellant. By the inpugned judgnent, the
di vi sion bench al so set aside the order of the learned Single
Judge. Hence, this civil appeal

Shri Mahal e, | earned advocate for the appellant
submitted that the division bench ought not to have .interfered
with the concurrent findings given by the award of the | abour
court dated 27.10.1999 and by the judgnent of the |earned
single judge dated 7.6.2000. He submitted that there was no
perversity in the findings recorded by the | abour court. He
submitted that full opportunity was given to the nmanagenent to
produce its records. He submtted that the nanagenent
suppressed the Noninal Muster Rolls (NWVRs) which indicated
that the appellant had worked for the entire period between
22.11.1988 to 20.6.1994. It was submtted that in any event,
the entire record was not produced before the | abour court
despite the nanagenent being asked by the court to do so-and,
therefore, the | abour court was right in coming to the
concl usi on that the nanagenent had suppressed its records
fromthe court. 1In the circunstances, it was urged that the
di vi si on bench ought not to have interfered wi th the concurrent
findings of fact recorded by the | abour court inits award dated
27.10.1999. Learned advocate further contended that the
wor kman had stepped into wi tness box; that he had tendered
and produced the certificate (Ex. W) and that both the | abour
court and the |l earned single judge had accepted its correctness
and, therefore, the division bench ought not to have interfered
with the said findings. Learned advocate further contended that
the appell ant had worked for 240 days within the nmeaning of
section 25-F of 1947 Act and his non-enpl oynent constituted
retrenchnment under section 2(oo0) of the said Act. He
contended that the services of the appellant was term nated in
breach of section 25-F of 1947 Act and, therefore, the | abour
court was right in ordering reinstatenent. Learned advocate
further subnitted that no reasons have been given by the High
Court for disbhelieving Ex.W and for coning to the concl usion
that Ex. W was fabricated document. Learned advocate
further contended that the division bench of the Hi gh Court had
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erred in placing reliance on the judgnment of this court in the
case of Range Forest Officer (supra), as in the present case,
t he appel  ant \026 workman had entered the w tness box and had
produced cogent evidence in the formof certificate Ex. W

whi ch shows that the appell ant had wor ked between

22.11.1988 to 20.6.1994 as a daily wager. Hence, the |earned
advocate submtted that the division bench had erred in
interfering with the concurrent findings of fact.

Ms. Anitha Shenoy, |earned advocate for the
management, on the other hand, urged that the "Irrigation
departrment™ was not an "industry" as defined under section 2(j)
of the 1947 Act. She contended that the judgnment of this court
in the case of Bangal ore WAter Supply & Sewerage Board v.
A. Rajappa reported in (1978) 2 SCC 213 has been referred to
the |l arger bench by a referral order dated 5.5.2005 in the case
of State of U P. v. Jai Bir Singh reported in (2005) 5 SCC 1
and consequently, she requested this court to adjourn the matter
si ne die.

On the nerits of the matter, | earned advocate subnitted
that the burden of proof was on the appellant to show that he
had worked for 240 days in the preceding 12 nonths prior to
his alleged retrenchnent; that the appellant-workman in the
present case had neither produced the letter of appointnent nor
letter of termination and, therefore, there was nothing on record
to support his case of having worked for 240 days within the
meani ng of "continuous service" as defined under section 25-B
of the 1947 Act. Learned advocate further contended that
Ex. W cont ai ned di screpanci es and, therefore, the H gh Court
was right in holding that the said docunent was fabricated.
Learned advocate further contended that in any event Ex.W
does not indicate as to whether the workman had worked for
each and every day between 22.11.1988 and 20. 6. 1994 or
whet her he had worked for 240 days during the aforestated
period and in the circunstances, the | abour court had erred in
conmng to the conclusion that the appellant had worked for 240
days in the year preceding his ternination. Therefore,
according to the | earned advocate, the workman had failed to
di scharge the burden of proving that he had worked for 240
days prior to the term nation of his service. In-this connection,
reliance was placed on the judgnents of this court in the case
of Range Forest O ficer (supra); Rajasthan State
Ganganagar S. MIls Ltd. v. State of Rajasthan & Qthers
reported in (2004) 8 SCC 161, MP. Electricity Board v.
Hariramreported in (2004) 8 SCC 246.

At the outset, we may nmention that we are not inclined to
adjourn the matter sine die pending the decision of the |arger
bench as urged on behal f of the managenent, particularly in
view of the fact that there is nothing on record to-indicate that
the managenment had argued the point in question. As stated
above, the labour court had ruled that the "lrrigation
departrment™ was an "industry" in ternms of section 2(j) of the
1947 Act. Against the award of the | abour court, the
departrment had filed its wit petition in which the ground was
taken as a plea to the effect that the Irrigation departnment was
not an industry in ternms of section 2(j) of the said Act.
However, there is nothing in the decision of the | earned single
judge as well as in the inmpugned judgment to show as to
whet her the managenent had argued on this aspect of the case
and, therefore, we are not inclined to await the decision of the
| arger bench following referral order in the case of Jai Bir
Singh (supra). Even in the counter affidavit filed before this
court, no such plea has been taken.
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Now coming to the question of burden of proof as to the
conpl etion of 240 days of continuous work in a year, the lawis
well settled. |In the case of Manager, Reserve Bank of India,
Bangalore v. S. Mani reported in (2005) 5 SCC 100, the
wor kmen rai sed a contention of rendering continuous service
bet ween April, 1980 to Decenber, 1982 in their pleadings and
in their representations. They nerely contended in their
affidavits that they had worked for 240 days. The tribuna
based its decision on the nanagenment not producing attendance

register. In viewof the affidavits filed by the worknen, the
tribunal held that the burden on the workmen to prove 240 days
service stood discharged.  In that nmatter, a three-judge bench of

this court held that pleadings did not constitute a substitute for
proof and that the affidavits contai ned self-serving statenents;
that no workman took an oath to state that they had worked for
240 days; that no docunent in support of the said plea was ever
produced and, therefore, this court took the view that the

wor knmen had failed to discharge the burden on them of proving
that they had worked for 240 days. According to the said

j udgrent , -only by reason of non-response to the conplaints
filed by the worknen, it cannot be said that the worknen had
proved that they had worked for 240 days. |In that case, the
wor kmen had not cal 'ed upon the management to produce

rel evant documents, The court observed that the initial burden
of establishing the factum of continuous work for 240 days in a
year was on the workmen. In the circunstances, this court set
aside the award of ‘the industrial tribunal ordering

rei nst at emrent .

In the case of Minicipal Corporation, Faridabad v. Sir
Ni was reported in (2004) 8 SCC 195, the enpl oyee had worked
from5.8.1994 to 31.12.1994 as a tube-well operator. ' He
al l eged that he had further worked from11.1.1995 to 16.5. 1995.
H s services were term nated on 17.5. 1995 wher eupon an
i ndustrial dispute was raised. The case of the enpl oyee before
the tribunal was that he had conpleted working for 240 days in
a year; the purported order of retrenchment was illegal as the
condi tions precedent to section 25-F of Industrial D spute Act
were not conplied with. On the other hand, the managemnent
contended that the enpl oyee had worked for 136 days during
the preceding 12 nonths on daily wages. Upon considering al
the material placed on record by the parties to the dispute, the
tribunal canme to the conclusion that the total nunber of
wor ki ng days put in by the enpl oyee were 184 days and thus
he, having not conpl eted 240 days of working in a year, was
not entitled to any relief. The tribunal noticed that neither the
management nor the worknman cared to produce the rnuster rol
w. e.f. August, 1994; that the enployee did not sumobn mnuster
rol |l although the nanagenent had failed to produce them
Aggrieved by the decision of the tribunal, the enployee filed a
wit petition before the H gh Court which took the view that
since the managenent did not produce the rel evant docunents
before the industrial tribunal, an adverse inference should be
drawn against it as it was in possession of best evidence and
thus, it was not necessary for the enployee to call upon the
managenent to do so. The H gh Court observed that the
burden of proof may not be on the managenent but in case of
non- producti on of docunments, an adverse inference could be
drawn agai nst the managenent. Only on that basis, the wit
petition was all owed hol ding that the enpl oyee had worked for
240 days. Overruling the decision of the H gh Court, this court
found on facts of that case that the enpl oyee had not adduced
any evidence before the court in support of his contention of
havi ng conplied with the requirement of section 25-B of
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Industrial Dispute Act; that apart fromexam ning hinmself in
support of his contention, the enployee did not produce or cal
for any document fromthe office of the managenent incl uding
the muster roll (MR) and that apart frommuster rolls, the
enpl oyee did not produce offer of appointnent or evidence
concerning remuneration received by himfor working during

the aforenmentioned period. It is inthis light that this court,
speaki ng t hrough Hon' ble Sinha, J., has held as foll ows:
"15. A court of law even in a case where

provi sions of the Evidence Act apply, my
presune or may not presume that if a party despite
possessi on of the best evidence had not produced
the sane, it would have gone against his
contentions. The matter, however, would be

di fferent where despite direction by a court the
evidence is withheld.~ Presunption as to adverse
i nference for non-production of evidence is

al ways optional and one of the factors which is
required 'to be taken into consideration is the
background of facts involvedin thelis. The
presunption, thus, is not obligatory because

not wi t hst andi ng the intentional non-production
ot her circunstances nmay exist upon whi ch such

i ntenti onal non-production may be found to be

justifiable on sone reasonable grounds. /In the
instant case, the Industrial Tribunal did not draw
any adverse inference against the appellant. - It

was within its jurisdiction to do so particularly
having regard to the nature of the evidence
adduced by the respondent.

16. No reason has been assigned by the High
Court as to why the exercise of discretional
jurisdiction of the Tribunal was bad in law. In a

case of this nature, it is trite, the H gh Court
exercising the power of judicial review, would not
interfere with the discretion of a Tribunal unless
the sane is found to be illegal or irrational."

In the case of Range Forest O ficer (supra), the dispute
was referred to the | abour court as to whether the worknman had
conpl eted 240 days of service. Vide award dated 10.8. 1988,
the tribunal held that the services were wongly terninated
wi t hout giving retrenchment conpensation. |In arriving at this
conclusion, the tribunal stated that in view of the affidavit of
the workman saying that he had worked for 240 days, the
burden was on the nmanagement to show justification in
term nation of the service. It is in this light that the division
bench of this court took the view that the tribunal was not right
in placing the burden on the managenent w thout first
determ ning on the basis of cogent evidence that the workman
had worked for 240 days in the year preceding his termnination
This court held that it was for the clainmant to | ead evi dence to
show t hat he had worked for 240 days in the year preceding his
termnation; that filing of an affidavit is only his own statenent
in his own favour which cannot be recorded as sufficient
evi dence for any court or tribunal to conme to the concl usion
that a worknen had worked for 240 days in a year. This court
found that there was no proof of receipt of salary or wages for
240 days; that letter of appointment was not produced; that
letter of termi nation was not produced on record and, therefore,
award was set aside.

In the case of Rajasthan State Ganganagar S. MIIs Ltd.
(supra), the workman had all eged that he had worked for nore
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than 240 days in the year concerned, which clai mwas denied

by the managenent. The worknman had nerely filed an

affidavit in support of his case. Therefore, the division bench
of this court took the viewthat it was for the claimant to |ead
evi dence to show that he had worked for 240 days in the year
preceding his termination. This court observed that filing of an
af fidavit was not enough because the affidavit contained self-
serving staterment of the workman which cannot be regarded as
sufficient evidence for any court or tribunal to cone to the
concl usion that the claimnt had worked for 240 days in a year
Further, this court found that there was no proof of receipt of
sal ary or wages for 240 days and, therefore, mere non-
production of the nuster roll for a particular period was not
sufficient for the |abour court to hold that the worknman had

wor ked for 240 days as clained. On the facts of that case, the
court found that even if the period for which the worknman had

al l eged to have worked was taken into account, as mentioned in
his affidavit, still the said workman did not fulfill the

requi rement of completion of 240 days of service and,

therefore, this court set aside the award of the | abour court.

In the case of MP. Electricity Board (supra), the
wor kmen wer e engaged by the board on daily wages for
digging pits to erect electric polls. It was the case of the board
that on conpletion /of the project, the enploynent was
term nated and whenever a simlar occasion arose for digging
pits, the worknmen were re-enpl oyed ondaily wages and,
therefore, their enployment was not pernmanent in nature nor
had t he workmen conpl eted 240 days of continuous work in a
given year. The project jobs came to an endin 1991 and the
wor kmen were never re-enployed by the board. Being
aggrieved by the said non-enploynment, the worknen fil ed
applications under MP Industrial Relations Act seeking
per manent enpl oyment, primarily on-the ground that they have
conpl eted 240 days in a year and their discontinuation of
service ampunted to retrenchment without follow ng the | ega
requirenents. The board denied the allegations made in the
application before the | abour court. An application was noved
before the | abour court by the worknmen seeking direction to the
board to produce the nuster roll for the concerned period.
However, no other material was produced by the workmen to
establish the fact that they had worked for 240 days
continuously in a given year. Sone of the workmen were al so
exam ned before the | abour court. However, no docunent was
produced in the formof letter of appointnent, receipt
i ndi cati ng paynment of salary etc. After examning the entry in
the muster rolls, the | abour court cane to the conclusion that
the wor knen had not worked for 240 days continuously in a
gi ven year, hence, they could not claimpernmanency nor could
they termtheir non-enploynent as retrenchnent. Aggrieved
by the award of the |abour court, the workmen preferred an
appeal before the industrial court at Bhopal which took the
view that since the board has failed to produce the entire mnuster
roll for the year ending 1990, an adverse inference was required
to be drawn against the board and solely based on the said
i nference, the industrial court accepted the case of the workmen
that they had worked for 240 days continuously in a given year
Accordingly, the industrial court granted reinstatenment to the
wor kmen wi th 50% back wages. Drawi ng of such an adverse
i nference was chal | enged before this Court by the MP
El ectricity Board. In the light of the aforestated facts, this
court opined that the industrial court or the H gh Court could
not have drawn an adverse inference for non-production of the
nmuster rolls for the years 1990 to 1992, particularly in the
absence of a specific plea by the claimnts that they had
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wor ked during the period for which nuster rolls were not
produced. This court observed that initial burden of
establishing the factum of their continuous work for 240 days

in a year was on the workmen and since that burden was not

di scharged, the industrial court and the H gh Court had erred in
ordering reinstatement solely on an adverse inference drawn
erroneously.

Anal yzi ng the above decisions of this court, it is clear
that the provisions of the Evidence Act in ternms do not apply to
the proceedi ngs under section 10 of the Industrial Disputes Act.
However, applying general principles and on reading the
aforestated judgnents, we find that this court has repeatedly
taken the view that the burden of proof is on the claimant to
show that he had worked for 240 days in a given year. This
burden is discharged only upon the workman stepping in the
wi t ness box. This burden is discharged upon the worknman
adduci ng cogent evi dence, both oral and docunentary. In cases
of termination of services of daily waged earner, there will be
no | etter of appointnent or term nation. There will also be no
recei pt or _proof of paynent. Thus in nost cases, the workman
(claimant) can only cal |l upon-the enpl oyer to produce before
the court the nom nal muster roll for the given period, the letter
of appointment or termnation, if any, the wage register, the
attendance regi ster etc. Draw ng of adverse inference
ultimately woul d depend thereafter on facts of each case. The
above decisions however make it clear that nere affidavits or
sel f-serving statenents nade by the clai mant/workman will not
suffice in the matter of discharge of the burden placed by | aw
on the workman to prove that he had worked for 240 days in a
given year. The above judgnents further lay down that nere
non- producti on of nuster rolls per se wi'thout any plea of
suppression by the clai mant workman will not be the ground
for the tribunal to draw an adverse inference agai nst the
management. Lastly, the above judgnents |ay down the basic
principle, nanely, that the H gh Court under Article 226 of the
Constitution will not interfere with the concurrent findings of
fact recorded by the | abour court unless they are perverse. ~This
exercise will depend upon facts of each case.

Now appl yi ng the above decision to the facts of the
present case, we find that the workman herein had stepped in
the witness box. He had called upon the managenent to
produce the nomnal nuster rolls for the period conmencing
from?22.11.1988 to 20.6.1994. This period is the period borne
out by the certificate (Ex.W) issued by the former Asstt.
Executive Engineer. The evidence in rebuttal from the side of
the management needs to be noticed. The managenent
produced five nom nal mnuster rolls (NVRs), out of which 3
NVRs, Ex. ML, Ex.M2 and Ex. M3, did not even relate to the
concerned period. The relevant NVRs produced by the
managenent were Ex. M4 and Ex. Mo, which indicated that the
wor kmen had wor ked for 43 days during the period 21.1.1994
to 20.2.1994 and 21.3.1994 to 20.4.1994 respectively. ‘There i's
no expl anation fromthe side of the nanagement as to why for
the remaining period the nom nal nuster rolls were not
produced. The | abour court has rightly held that there is
nothing to disbelieve the certificate (Ex.W). The H gh Court
inits inpugned judgnment has not given reasons for discarding
the said certificate. |In the circunmstances, we are of the view
that the division bench of the Hi gh Court ought not to have
interfered with the concurrent findings of fact recorded by the
| abour court and confirned by the | earned single judge vide
order dated 7.6.2000 in wit petition no.17636 of 2000. This is
not, therefore, a case where the allegations of the workman are
founded nerely on an affidavit. He has produced cogent
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evidence in support of his case. The workman was working in
SD-1, Athani and Ex. W was issued by the former Asstt.
Executi ve Engi neer, Hi pparagi Dam Construction Division

No. 1, Athani-591304. |In the present case, the defence of the
management was that although Ex.W refers to the period
22.11.1988 to 20.6.1994, the worknman had not worked as a

daily wager on all days during that period. |If so, the
managenent was duty bound to produce before the |abour court
the nomi nal nuster rolls for the relevant period, particularly
when it was summoned to do so. W are not placing this
judgrment on the shifting of the burden. W are not placing this
case on drawi ng of adverse inference. |In the present case, we
are of the view that the workman had stepped in the wtness
box and his case that he had worked for 240 days in a given
year was supported by the certificate (Ex.W). 1In the

ci rcunst ances, the division bench of the H gh Court had erred
ininterfering with the concurrent findings of fact.

Bef ore concludi ng, we would like to make an
observati'onwith regard to cases concerning
retrenchment/term nati on of services of daily waged earners,
particularly those who are appointed to work i n Gover nnent
departrments. Daily waged earners are not regul ar enpl oyees.
They are not given letters of appointnents. They are not given
letters of termination. They are not given any witten
docunent which they could produce as proof of receipt of
wages. Their muster rolls are maintained in-loose sheets. Even
in cases, where registers are mai ntained by the CGovernnent
departnments, the officers/clerks making entries do not put their
signatures. Even where signatures of clerks appear, the entries
are not countersigned or certified by the appointing authorities.
In such cases, we are of the view that the State Governnents
shoul d take steps to maintain proper records of the services
rendered by the daily wagers; that these records should be
signed by the conpetent designated officers and that at the tinme
of term nation, the concerned designated officers should give
certificates of the nunber of days which the | abourer/daily
wager has worked. This systemw || obviate litigations and
pecuniary liability for the Governnent.

Accordingly, we find nerit in this appeal.” W set aside
the i npugned judgment of the division bench dated 3.9.2000
and we restore the award of the | abour court dated 27.10.1999
inl.D Reference No.59/97. The nane of the appellant wll be
restored as a daily wager in the nonminal nuster roll

Accordingly, the appeal is allowed with no order as to
costs.




