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JUDGMENT
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Assam State Electricity Board (for short the Board) is
aggrieved by the ‘judgment dated April 21,1988 of the
Di vi sion Bench of the Gauhati H gh Court giving directions
to the Board to take necessary steps to consider the cases
on the petitioners (now the respondents) for pronotion to
the higher post. This would be done wthin a period of two
nonths of the receipt off this order by them Subsequently
al so, the petitioners (now the respondents) would be treated
alike the junior Engineers for further pronotion." There are
four respondents who were petitioners in the wit petition
before the Gauhati High School in which the ‘aforesaid
direction was issued.

The Board is constituted under the Electricity (Supply)
Act, 1948 (for short’ the Act’). In the exercise of powers
conferred upon it under Section 79(c) of the Act it has
franed Regulation called " the Assam State Electricity Board
Engi neering Service Regul ations, 1973 (for short’ the
Regul ation’)

The respondents are either matriculate or non-
matriculate and are holding certificates and were appointed
by the Board during the period from 1957 to 1963 to the
Subordi nate Engineer Gade Il. Prior to the Regulation
there existed a cadre of Subordinate Engi neer G ade | which
was conposed of

(i) Direct Recruitnment of not

less than 85% of the cadre |, who

have passed the HSSLC

exam nation (now it is HS S L.C

(10+2) and posses 3/4 years diploma

in El ectri cal / Mechani cal G vi
Engi neering from any engineering
institute recogni sed by t he

CGovernment ; and

(ii) Such pronptees fromthe rank
of Subordinate Engineer Gade |
and other rank subject to 15% of
the post of Subordinate Engineer
G ade |.
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A direct recruit to subordi nate Engi neer grade it nust
have passed the H S.L.C Exam nation and possessed a 2 year
Nati onal Trade Certificate or equivalent froman institute
recogni sed by the State Government. After the Regulation
cane into force candidates who were diploma holders in the
Subordi nate Engineer Gade | were designated as Junior
Engi neer. Under clause (vii) of Regulation 2 of the
Regul ati on "Junior Engineer" means a Subordi nate Engi neer
Gade | who is at least a matricul ate and who possesses a 3
or 4 years di pl oma in G vil/ Mechanical /El ectrica
Engi neering from a recognised Institute and who has been
desi gnat ed appoi nt ed as such. Under cl ause (xii)
"Subordi nate Engineer Gade-1" neans Overseers Gade-lI,
conput ers, Draf t sman Grade- |, For erman G ade- |
(El ectrical / Mechanical and Civil) and hol ders of such other
posts as nay be specified by the Board fromtine to tine.
The Regulation also prescribed pronotional avenues for
Juni or /Engi neers© who were earlier in Subordinate Engineer
Grade-1 and were diplonma holders. The respondents who were
not diplora holders were left out and they who were
recruited-in Subordi nate Engi neer Grade || woul d be pronoted
to Subordi nate Engineer Grade | and then to Foreman. Junior
Engi neers could go up even to become Executive Engi neers.
During the course of argunents we were told that after 1968
no certificate holder has been appointed.in the service of
the Board and there has not al so been any direct recruitnent
to Subordinate Engineer Gade |l from My 3,1971. By the
i mpugned judgment the Hi gh Court has equated the certificate
holders to diploma holders and directed that they be
promoted ali ke the Junior Engineers to go up to the rank of
executive engineer. This the H gh Court could not do in the
face of the statutory rules the validity of which was never
under challenge. As a matter of fact it was not the prayer
of the respondents in the wit petition. Wat they sought
was for cancelling, recalling or otherwise forbearing the
Board to give effect to the Menos dated 19.1.73, 20.8.82,
27.3.82, 24.5.82 and 11. 8. 82.

In the first menmo dated January 19,1973 it was
mentioned that the Board had decided to introduce ‘a new
cadre of posts with the designation of Junior Engineer with
effect from January 1,1973 and prescribing scal e of pay for
this cadre. it was nentioned that the scale would be
admi ssible to those i ncunbents who were at |east matricul ate
and who possessed three or four vyears diploma in civil,
el ectrical, mechanical engi neering or having hi gher
qualification. The existing subordinate engineers G ade-
possessing the above qualification were automatically to be
fitted in the scale mentioned in the meno an designated as
Juni or Engineer with effect from January 1,1973 unl ess any
one of themopted to retain his existing pay scale. In the
second nmenp dated August 20, 1980 again issued by the Board
certain channel of pronmotion was introduced for  "blind
all ey" posts and to inprove the existing channel of
promoti on where pronotional avenues were not rmany. In-the
third Meno dated March 27, 1982 the Board accepted the

principle of fitting in t he pr onot ee Assi st ant
Engi neer s/ SDOs possessing mini mum qualifications matricul ate
with 3/4 years diplona in electrical/nechanical/civi

engineering in the rank of Assistant Engineer with a pay-
Scal e higher than that prescribed for Assistant Engi neers.
4th meno dated May 24,1982 is a letter from personne

Manager of the Board to the Chief Engineer(E) of the Board
informng him that the cadres of subordinate Engineers
Grade-1 (Subordinate Engineer Grades Il and I11) could not
be equated with Subordinate Engineer Gade-1 was a di pl oma
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hol der and that in the Board such Subordi nate Engi neers who
held diplona of a 3 years were redesignated as Junior
Engi neers in 1973. It was pointed out that after 1973 a
subordinate Engineer Gade | in the Board did not possess
di ploma while in the corresponding Gade in the State of
Subor di nat e Engi neers grade | an enpl oyee did posses dipl oma
qualification. 5th neno is also a letter dated August
11,1982 from the office of the Chief Engineer (Electrical)
of the Board to its Executive Engineer referring to the
letter dated May 24, 1982 pay of the first respondent be

refixed in Subordinate Engineer Gade | wth effect from
January 1, 1973 and excess ampunt already paid to himdue to
irregular fixation of hi's pay be recovered. It wll be

noticed that the first respondent though matriculate was a
certificate hol der and joined as Subordi nate Engi neer G ade-
Il and pronmoted to Grade-1.

It will be thus seen that the relief granted by the
H gh Court went beyond the prayer nmade by the respondents in
their petition. Be'that as it may a classification on the
basis of " qualification that ~is between diplom hol ders and
non di pl oma _hol ders or between di ploma hol ders and graduate
engineers is a valid classification and the H gh Court could
not have w ped out the distinction anobng the enployees
possessing different qualifications. W do not think it was
right for the High Court to GCbserve that since it was not
infornmed of the benefit of knowing as to why a distinction
had sought to be nade by the Regul ation between the persons
undergoing the certificate course in ITlI and those who had
obt ai ned di pl omas by undergoi ng-3/4 years course and thus a
mere nonencl ature of dipl oma - hol der and non-di pl.ona hol der
woul d make any difference.

The law is quite well settled by the vari ous deci sions
of this court that classification on the basis of
qualification is wvalid and in fact this was not disputed by
the respondents.

The appeal is accordingly all oned, the inpugned
judgrment of the High Court is (set aside and the wit
petition filed by the respondents is disnissed. There wll
be no order as to costs .




