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CASE NO. :
Appeal (civil) 9205-07 of 2003
Speci al Leave Petition (civil) 7407-09 of 2003

PETI TI ONER
The Land Acquisition Oficer, N zamabad, District, Andhra Pradesh

RESPONDENT:
Nookal a Raj amal lu and Ors.

DATE OF JUDGVENT: 21/11/2003

BENCH
DORAI SWAMY RAJU & ARI JI. T PASAYAT.

JUDGVENT:
JUDGMENT

ARI JI' T PASAYAT, J

Leave granted.

Lands of the respondents (hereinafter referred to as the
"claimants’) neasuring 11.33 acres situated in Kammarpally vill age,
Ni zamabad District were acquired by the Government for providi ng house
sites to weaker sections of people. The Notification under Section 4(1)
of the Land Acquisition Act, 1894 (for short the "Act) was gazetted on
4.6.1988. The cl ai mants owned small extent of | ands situated in
di fferent survey nunbers. The Land Acquisition Oficer (in short the
"LAO ) passed an award fixing the market value of the acquired |and at
Rs. 12,325 per acre. Not accepting the compensation awarded by the LAO
cl ai mants sought for reference under Section 18 of the Act for
enhancenent. The Reference Court after considering the evidence, both
oral and docunentary, awarded conpensation at the rate of Rs.10/- per
sq. yard besides awarding the statutory benefits avail able. Before the
Ref erence Court, several instances of sales were pressed into by the
clai mants. Ex.B/2 dated 18.6.1986 was for an extent of |and measuring
170 sq.yards. The Ex.B/3 related to an award of the year 1981 whereunder
Rs. 9/- was awarded as compensation per square yard. Ex.B/4 isthe sale
deed dated 23.1.1988 where extent of |land was 162 square yards, and the
rate of consideration was Rs.82/- per sq. yard. Ex.B/5 is in respect of
sal e deed of 9.9.1985 where the extent of land was 127.5 square yards,
and the sal e consideration was Rs.109/- per sq. yard. dainmants being
still not satisfied with the enhanced conpensation filed an appea
bef ore the Andhra Pradesh High Court. A Division Bench of the said Court
by the i npugned judgnent held that the narket value payable to the
claimants was to be taken at Rs.55/- per sqg. yard.

Taking into account the extent of |and covered by the exenplar
sal e deeds and the award nade in respect of acquisition during the year
1981 the High Court was of the view that the instances of sales were
conpar abl e sales in respect of the |ands under acquisition. Focusing of
the sal e consideration of the instance covered by Ex.B/ 4, and naking
1/ 3rd deduction for devel opnent, the value was fixed at Rs.54/- per sq.
yard. As there was tine gap of five nonths between Ex. B/4 and the
notification, the escalation was taken to be Rs.1/- per sq. yard.
Accordingly, the rate of Rs.55/- per sqg. yard was fixed and the
statutory entitlenents were also directed to be paid.

Learned counsel for the appellant subnmitted that the H gh Court
did not take note of the relevant aspects |like the extent of |and
covered by the Exhibits, and the proximty between the dates of sales
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and the date of acquisition, and nore inportantly the fixation of rates
per square yard in respect of acquisition in 1981. According to him had
these factors been considered, the rate could not have been as high as
fixed by the H gh Court.

Per contra, Ms. K Anreshwari, |earned senior counsel appearing
for the respondents-clainants submtted that the Hi gh Court has adopted
a right approach in fixing the rates. The instances of sales related to
| ands which were situated at a close proxinity to the acquired | and. The
i nstance of award cited by the appellant related to an interior snal
village and did not have the advantages which the acquired | ands have.

Where large area is the subject matter of acquisition, rate at

which small plots are sold cannot be said to be a safe criteria.

Ref erence in this context nay be made to few decisions of this Court in
The Col |l ector of Lakhi npur v. Bhuban Chandra Dutta (AR 1971 SC 2015),
Prithvi Raj Taneja(dead) by Lrs. v. The State of Mdhya Pradesh and
Anr. (AR 1977 SC 1560) and Snt. Kausal ya Devi Bogra and Ors. etc. v.
Land Acqui'sition O ficer, Aurangabad and Anr. (AR 1984 SC 892).

't _cannot, however, be laid down as an absol ute proposition that
the rates fixed for the small plots cannot be the basis for fixation of
the rate. For exanple, where there is no other material it may in
appropriate cases be open to the adjudicating Court to make conparison
of the prices paid/for small plots of |and. However, in such cases
necessary deducti ons/adjustnents have to be nade while determi ning the
prices.

In the case of Suresh Kumar v. Town | nprovenent Trust, Bhopa
(AIR 1989 SC 1222) in a case -under the Madhya Pradesh Town | nprovenent
Trust Act, 1960 this Court held that the rates paid for small parcels of
| and do not provide a useful guide for deternining the market val ue of
the land acquired. Wile determ ning the market val ue of the |and
acquired it has to be correctly determned and paid so that there is
nei t her unjust enrichnment on the part of the acquirer nor undue
deprivation on the part of the owner. It is an accepted principle as
laid down in the case of Vyricherla Narayana Gajapatiraju v. Revenue
Divisional Oficer, Vizagapatam (AlLR 1939 P.C. 98) ‘that the conpensation
nmust be deternined by reference to the price which a willing vendor
m ght reasonably expect to receive fromthe wlling purchaser. Wile
consi dering the market value disinclination of the vendor to part wth
his land and the urgent necessity of the purchaser to buy it must alike
be di sregarded. Neither must be considered as acting under any
conpul sion. The value of the land is not to be estimated as its value to
the purchaser. But simlarly this does not nean that the fact that sone
particul ar purchaser night desire the land nore than others is to be
di sregarded. The wi sh of a particul ar purchaser, though not hi’s
conpul sion may al ways be taken into consideration for what it is worth.
Section 23 of the Act enunerates the matters to be considered in
det erm ni ng conpensation. The first criteria to be taken into
consi deration is the market value of the land on the date of the
publication of the notification under Section 4(1). Similarly, Section
24 of the Act enunerates the matters which the Court shall not take into
consi deration in determ ning the conpensation. A safeguard is provided
in Section 25 of the Act that the anpunt of conpensation to be awarded
by the Court shall not be |ess than the anobunt awarded by the Coll ector
under Section 11. Value of the potentiality is to be determined on such
materials as are available and without indulgence in any fits of
i magi nation. Inpracticability of determning the potential value is wit
large in alnmost all cases. There is bound to be sonme ampbunt of guess
work involved while determning the potentiality.

It can be broadly stated that the el enent of speculation is
reduced to minimumif the underlying principles of fixation of market
value with reference to conparabl e sal es are nade
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(i) when sale is within a reasonable tinme of the
date of notification under Section 4(1);
(ii) it should be a bona fide transaction

(iii)it should be of the |and acquired or of the |Iand
adj acent to the land acquired; and
(iv) it shoul d possess simlar advantages.

It is only when these factors are present, it can nerit a
consi deration as a conparabl e case (See The Special Land Acquisition
O ficer, Bangalore v. T. Adinarayan Setty (AR 1959 SC 429).

The evidence of record shows that the acquired | ands were
agricultural lands. Cbviously, their valuation would differ to a
consi derabl e extent fromthe |and used for house sites. In such a case,
necessary deductions for the extent of |land acquired for the formation
of roads and ot her civic anenities, expenses of devel opnent of the sites
by | aying out roads, drains, sewers, water and electricity lines, and
the interest on the outlays for the period of defernment of the
realization of the price, the profits on the venture etc. are to be
made. (See Adninistrator Ceneral of Wst Bengal v. Collector, Varanas
(1988 (2) SCC 150). In Brig. Sahib Singh Kalha and O's. v. Anritsar
| mprovenent Trust and O's. (1982 (1) SCC 419) the deduction for such
devel opnent was taken as 53%

In K S. Shivadevamma and Ors. v. Assistant Conm ssioner and Land
Acqui sition O ficer and Anr. (1996 (2) SCC 62) this Court held as
foll ows:

"it is then contended that 53%is not automatic but
depends upon the nature of the devel opnent and the
stage of developnent. W are inclined to agree with
the | earned counsel that the extent of deduction
depends upon devel opnent need in each case. Under the
Buil ding Rules 53% of land is required to be left
out. This Court has laid as a general rule that for

| ayi ng the roads and other anenities 33-1/3%is
required to be deducted. Where the devel opnent has

al ready taken place, appropriate deduction needs to
be made. In this case, we do not find any devel opment
had taken place as on that date. \When we are

det erm ni ng conpensati on under Section 23(1), as on
the date of notification under Section 4(1), we have
to consider the situation of the |and devel opnent, if
al ready nmade, and other relevant facts as on that
date. No doubt, the | and possessed potential val ue,
but no devel opment had taken place as on the date. In
view of the obligation on the part of the owner to
hand over the land to the City Inprovenent Trust for
roads and for other amenities and his requirenent to
expend noney for |aying the roads, water supply

mai ns, electricity etc., the deduction of 53% and
further deduction towards devel opment charges @3-

1/ 3% ordered by the H gh Court, was not illegal".

On applying the principles of |aw as set out in various decisions
referred to above to the facts of the case we feel that deduction at the
rate of 53% fromthe value indicated in Ex.B/4 would bring the rate per
square yard to be around Rs.40/-. The rate is accordingly fixed. The
claimants shall be entitled to conpensation at the rate of Rs.40/- per
sq. yard along with statutory entitlenents including interest on
solatium The appeals are allowed to the aforesaid extent. Costs made
easy.
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