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In this appeal by special |eave the appellant Hans Raj has
i mpugned the judgment and order of the High Court of
Judi cature of Punjab and Haryana at Chandi garh dated January
21, 1997 in Crimnal Appeal No.633 \026 SB of 1986 affirmng
the judgnent and order of the | earned Additional Sessions
Judge, Kurukshetra dated Septenber 24, 1986 convicting and
sentenci ng the appellant to seven years rigorous inprisonment
and a fine of Rs.300/- under Section 306 |I.P.C. "~ W have
careful |y perused the judgnents of the |earned Additiona
Sessi ons Judge and the High Court and we are constrained to
observe that the Hi gh Court while disposing of the appeal did
not even apply its mind to the facts of the case. A disturbing
feature noticed by us is that the Hi gh Court nerely repeated
par agraphs after paragraphs fromthe judgnment of the learned
Addi ti onal Sessions Judge as if those conclusions were its own,
reached on an appreciation of the evidence on record. Many of
the paragraphs are word from word borrowed fromthe
j udgrment of the | earned Additional Sessions Judge w t hout
acknow edgi ng that fact. W are, therefore, left with the
i mpression that the H gh Court failed to apply its mind tothe
facts of the case as it was required to do, and was content w'th
repeati ng what was stated in the judgnment of the Trial Court. In
these circunstances we found it necessary to carefully
scrutini ze the evidence on record since the H gh Court even
though the first court of appeal failed to do so.

The case of the prosecution is that the wife of the
appel | ant, nanmely, Jeeto Rani commtted suicide on 24.8.1986
on account of the cruelty and harassnment neted out to her by
the appel | ant herein.

The case of the prosecution is that in the year 1982 the
appel l ant married Jeeto Rani, daughter of Munshi Ram PW2.
It is also not in dispute that Naro, sister of the appellant was
married to Fateh Chand, PW3 the brother of the deceased. The
appellant lived in village Kheri Sahidan with the deceased
whil e Naro and Fateh Chand resided in the house of Minsh
Ram PW2 at village Laha Majri. The appellant was bl essed
with a daughter only seven nonths before the death of Jeeto.
On August 24, 1986 Munshi Ram PW2 father of Jeeto
(deceased) | odged the FIR which was recorded by ASI Chaman
Lal, PW5 of Police Station Ismailabad at 2.50 p.m The
allegations in the FIR were to the follow ng effect.
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The appel |l ant was addicted to 'Bhang’ and did not pay
any attention towards his donestic affairs. Wenever Jeeto
attenpted to prevent her husband fromtaking 'Bhang’ she used
to be assaulted by him Jeeto (deceased) had reported this
matter to her parents but they all persuaded her to go back to
her matrinonial hone. On Friday |ast the appellant and Jeeto
(deceased) canme to the house of Munshi Ram (PW2) when the
appel | ant stated that he would not keep Jeeto (deceased) with
hi m because his sister Naro was bei ng harassed by Fateh
Chand, PW3, the brother of Jeeto (deceased). Minshi Ram
and nenmbers of his famly persuaded the appellant not to do so
but Jeeto (deceased) was frightened and refused to acconpany
her husband. The appellant and Jeeto (deceased) stayed at the
house of Munshi Ram for two days and on the third day with
great difficulty MinshiRam PW?2 persuaded his daughter
Jeeto to acconpany the appellant to her nmatrinonial home. It
was all eged by Munshi Ramin the FIR that the appellant had
told themthat since Fateh Chand, PW3 was harassing his sister
he woul d take revenge.

On the date of occurrence at about 10 a.m Mnshi Ram
PW2 was informed by one Shana Ram that Jeeto was seriously
ill and asked himto reach village Kheri inmediately. The
informant alongwith his brothers and others reached vill age
Kheri and found that hi's daughter was dead. In the report he
stated that he entertained a suspicion that Jeeto had conmitted
sui ci de by taking poison being fed up by the beatings and the
harassment caused to her by her husband.

On the basis of the said report a case was registered and
the matter was investigated by ASlI, Chaman Lal, PW5. The
medi cal evidence on record as well as the chem cal exaniner’s
report established the fact that Jeeto died of poisoning.
Apparently, therefore, the case of the prosecution was that she
had commi tted suicide by consuming poison. The record al so
di scl oses that Jeeto was treated by Dr. Ram Gopal Sharna
when she was in a precarious condition at the house of the
appel l ant. He gave her an injection and thereafter she was

shifted to his clinic at Isnailabad on his advice. |t appears that
thereafter Dr. Kaushal also treated her but her |ife could not be
saved.

In the FIR only two all egati ons were nade by Minsh
Ram PW2, firstly, that there were frequent quarrels,
sonmetines resulting in physical assault, between the appell ant
and Jeeto on account of his being addicted to consunption of
"Bhang’, and secondly, that the appell ant was aggrieved by the
fact that his sister was not being properly | ooked after by his
brot her-in-1aw nanely, Fateh Chand, PWS3.

Munshi Ram was exam ned by the prosecution.as PW2.
In his deposition he stated that the appellant was addicted to
i quor and bhang and whenever Jeeto attenpted to persuade
himto desist fromthis addiction he used to m sbehave wth her
and even beat her. According to him 8-9 days before her death
Jeeto had come to his house alongwith the appellant. The
appel | ant had then conplained to himthat Jeeto was not good
| ooki ng and therefore he was not going to take her back and that
he intended to performa second marriage. However, on their
per suasi on he stayed at his village for 2-3 days whereafter he
persuaded his daughter Jeeto to acconpany the appellant to
village Kheri. Fromhis cross-exam nation, it appears that the
case sought to be made out at the Trial that the appellant was
addicted to liquor was not stated in the course of investigation
Simlarly, Mnshi Ram PW?2 had not stated in the course of
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i nvestigation that the appellant had conpl ai ned that Jeeto was
not good looking. It also appears that in the course of

i nvestigation he had not stated about Jeeto having told himthat
the accused had been beating her

Fat eh Chand, PW3 al so deposed in favour of the
prosecution and he al so alleged that the appellant was addicted
to liquor and bhang and that he had been told by Jeeto that the
appel l ant did not want to keep her as he did not find her to be
good | ooki ng. According to Fateh Chand, PW3 whenever
Jeeto canme to their house she used to conpl ain about the
treatment meted out to her by the appellant. Even the appell ant
had told himthat he did not Iike Jeeto. PW3 further deposed
that for about a year and a half after nmarriage the appellant and
Jeeto lived in harnony.  In his statenent before the police in the
course of investigation thereis no nention about the fact that
the appellant was addicted to liquor. PW3 also adnmitted that
in his statenent before the police he did not state that the
accused had told himthat his sister was not good | ooking, nor
did he state that his sister had told himthat the accused felt
aggri eved because she was not good | ooki ng.

The case of the prosecution rests mainly on the evidence
of these two w tnesses nanely, Munshi Ram PW?2 and Fateh
Chand, PW3. In hi's exam nation under Section 313 C.P.C
the appellant stated that the case agai nhst hi mwas false. He had
kept his wife Jeeto with | ove and affection and had never
procl ai med that she was not good | ooking. She had given birth
to a daughter but thereafter she had been keepi ng unwel |
because of sone tension-in her mnd on account of birth of a
daughter. Only four days prior to her death she had cone from
her parents’ house and thereafter she started vomting. Dr. Ram
Gopal Sharma was called fromlsnail abad and he gave her an
injection. Thereafter Jeeto was renoved to the clinic of Dr.
Ram Gopal . Dr. Kaushal was also consulted but he did not give
any hope. The parents of Jeeto were thereafter infornmed
through a nmessenger but by the tinme they came Jeeto had died.

The | earned Additional Sessions Judge noticed the fact
that Munshi Ram PW2 had consi derably inproved his case at

the trial. The allegations that the appellant used to taunt Jeeto
because she was not good | ooking, or that he was going to re-
marry, or even regarding beatings to her, were all inthe nature

of inprovenents. His statenment at the trial that once the
deceased had cone to his house in injured condition did not

find mention in his statement recorded by the police in the
course of investigation. The allegation that the appellant was
addicted to liquor also did not find recorded in the statenent of
the witnesses before the police. However, the Trial Court was
greatly inpressed by the fact that this was clearly a case of

sui cide and the appel |l ant had nai ntai ned conplete silence as to
what was the conversation between himand the deceased

i medi ately before the deceased was found in a precarious
condition. According to the Trial Court, |aw enjoined upon the
husband an obligation to explain the circunstances in which his
wife commtted suicide. Reliance was placed on the

presunption under Section 113-A of the Indian Evidence Act.

It observed that in the absence of any suitable answer fromthe
def ence a presunption arose under Section 113-A of the Indian
Evi dence Act. Therefore, the Court found that though there

were inprovenents in the statenments of the prosecution

wi tnesses, it could not be disbelieved that the appellant treated
his wife with cruelty. Taking the aid of Section 113-A the tria
court concluded that a presunption of |aw arose in the given

ci rcunst ances. Since Jeeto was led to comit suicide, it mnust
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have been due to the abetnment on the part of the appellant,

since the story set up by the appellant in his statenent under
Section 313 Cr.P.C. was totally unbelievable. Surprisingly, the
Trial Court observed that the appellant’s remark that his wife
was not good | ooking and to his liking and that he was going to
re-marry was "a gravest of abetment on the part of the husband
leading to the wife to commt suicide". The trial court while
recording this conclusion conpletely | ost sight of its own
finding that this part of the story was clearly an inprovenent
and that no such allegation was made either in the FIR or in the
course of investigation. Al that was stated in the FIR and in
the course of investigation was that the appellant was aggrieved
of the fact that his sister Naro was not properly treated by Fateh
Chand, PW3 who was the brother of Jeeto. The only other
allegation found in the FIR is that the appellant was addicted to
' Bhang’ and whenever Jeeto objected to it, it resulted in a
quarrel and sonetimes physical assault on Jeeto.

Havi ng gone 't hrough the evidence on record we are
sati sfied that the prosecution has sought to inprove its case at
the trial by introducing new facts and al |l egati ons which were
never stated in the course of “investigation. All that appears to
have been satisfactorily established is that the appellant was
addi cted to 'Bhang’ ‘and that frequent quarrels took place when
his wife Jeeto objected to his taking ’Bhang’ . Though it is
stated in the FIR that the appellant had conpl ai ned about the
treatnment nmeted out to his sister Naro by Fateh Chand, there is
evi dence of Fateh Chand, PW3 hinself that he was |iving
happily with Naro, his wi fe, who happened to be the sister of
the appellant. One fails to understand why the appellant shoul d
make such an all egation when his sister was |iving happily with
Fateh Chand, PW3. As to the frequent assaults on the
deceased by the appellant and her reporting the matter to her
father and brother, there appears to be no reason why, if these
facts were true, no such allegation was nade in the course of
i nvestigation by the prosecution w tnesses PW 2 and 3. We
are, therefore, satisfied that the prosecution has been able to
establish its case only to the extent that the appellant was
addi cted to 'Bhang’ which was opposed by his wife Jeeto and
on account of such opposition there used to be frequent quarrels
and may be on sonme occasions Jeeto was assaulted by the
appel l ant. Beyond this we find the other —allegations nmade by
the prosecution to be unacceptabl e.

The question then arises as to whether in the facts and

ci rcunst ances of the case the appellant can be convicted of the
of fence under Section 306 |I.P.C. with the aid of the
presunption under Section 113 A of the Indian Evidence Act.
Any person who abets the conmi ssion of suicide is |iable to be
puni shed under Section 306 |.P.C. Section 107 |.P.C. | ays down
the ingredients of abetment which includes instigating any
person to do a thing or engaging with one or nore person in any

conspiracy for the doing of a thing, if an act or illegal onission
takes place in pursuance of that conspiracy and in order to the
doing of that thing, or intentional aid by any act or illega

om ssion to the doing of that thing. In the instant case there is

no direct evidence to establish that the appellant either aided or

i nstigated the deceased to commit suicide or entered into any
conspiracy to aid her in commtting suicide. In the absence of
direct evidence the prosecution has relied upon Section 113-A

of the Indian Evidence Act under which the Court nay presune

on proof of circunstances enunerated therein, and having

regard to all the other circunstances of the case, that the suicide
had been abetted by the accused. The explanation to Section

113-A further clarifies that cruelty shall have the sane neani ng
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as in Section 498A of the Indian Penal Code which neans: -
"(a) any wlful conduct which is of such a

nature as is likely to drive the worman to

conmit suicide or to cause grave injury or

danger to life, linmb or health (whether nenta

or physical) of the wonman; or

(b) harassnment of the worman where such
harassnment is with a viewto coercing her or
any person related to her to nmeet any unlawfu
demand for any property or val uable security or
is on account of failure by her or any person
related to her to neet such demand".

Unli ke Section 113-B of the I'ndian Evidence Act, a

statutory presunption does not arise by operation of |aw nerely
on proof of the circunstances enunerated in Section 113-A of
the Indian Evidence Act. Under Section 113-A of the Indian

Evi dence '‘Act the prosecution has first to establish that the
woman concerned committed suicide within a period of seven
years fromthe date of her marriage and that her husband (in this
case) had subjected her to cruelty. Even if these facts are
established the Court is not bound to presune that the suicide
had been abetted by her husband. Section 113-A gives a

di scretion to the Court to raise such a presunption, having
regard to all the other circunstances of the case, which neans
that where the allegation is of cruelty it must consider the
nature of cruelty to which the woman was subjected, having
regard to the nmeaning of word cruelty in Section 498-A |.P.C
The nmere fact that a woman comm tted suicide w thin seven

years of her marriage and that she had been subjected to cruelty
by her husband, does not automatically give rise to the
presunption that the suicide had been abetted by her husband.
The Court is required to ook into all the other circunstances of
the case. One of the circunstances which has to be consi dered
by the Court is whether the alleged cruelty was of such nature
as was likely to drive the woman to conmit suicide or to cause
grave injury or danger to life, linb or health of the woman. | The
| aw has been succinctly stated in RaneshKumar Vs. State of
Chhattisgarh (2001) 9 SCC 618 wherein this Court observed
"This provision was introduced by the Crimna

Law ( Second) Anmendnent Act, 1983 with

effect from 26-12-1983 to neet a socia

denmand to resolve difficulty of proof where

hel pl ess marri ed wonen were eliminated by

being forced to conmt suicide by the husband

or in-laws and incrimnating evidence was

usual ly available within the four corners of the

matri moni al home and hence was not avail abl e

to anyone outside the occupants of the house.

However, still it cannot be lost sight of that the

presunption is intended to operate against the

accused in the field of crimnal law. Before the

presunption may be raised, the foundation

thereof nust exist. A bare reading of Section

113-A shows that to attract applicability of

Section 113-A, it nust be shown that (i) the

worman has committed suicide, (ii) such suicide

has been committed within a period of seven

years fromthe date of her marriage, (iii) the

husband or his relatives, who are charged had

subj ected her to cruelty. On existence and

avail ability of the abovesaid circunstances, the

court may presune that such suicide had been
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abetted by her husband or by such rel atives of
her husband. Parlianent has chosen to sound a
note of caution. Firstly, the presunption is not
mandatory; it is only perm ssive as the

enpl oyment of expression "may presune"

suggests. Secondly, the existence and
availability of the abovesaid three
circunstances shall not, like a fornula, enable
the presunption bei ng drawn; before the
presunption may be drawn the court shall have

to have regard to "all the other circumnstances of
the case". A consideration of all the other
circunst ances of the case mmy strengthen the
presunption or may dictate the consci ence of

the court to abstain fromdraw ng the
presunption. The expression \026 "the other

ci rcunst ances of the case" used.in Section 113-
A suggests the need to reach a cause-and-effect
rel ati onship between the cruelty and the suicide
for the purpose of raising a presunption. Last
but not the least, the presunption i's not an
irrebuttable one. |In spite of a presunption
havi ng been raised the evi dence adduced in
defence or the facts and circunstances

ot herwi se avail able onrecord may destroy the
presunption. The phrase "nay presune" used

in Section 113-A is defined in Section 4 of the
Evi dence Act, which says \026 "Wenever it is
provided by this Act that the court nmay

presune a fact, it may either regard such fact as
proved, unless and until it is disproved, or may
call for proof of it".

The sane principle has been reiterated in Sanju Alias
Sanj ay Singh Sengar Vs. State of M P. (2002) 5 SCC 371

In the State of Wst Bengal Vs. Oilal Jaiswal and Anr.

(1994) 1 SCC 73 this Court observed

"W are not oblivious that in a crimnal trial the
degree of proof is stricter than what is required
inacivil proceedings. In a crimnal tria
however intriguing may be facts and

circunst ances of the case, the charges nade

agai nst the accused nust be proved beyond al
reasonabl e doubts and the requirenent of pr.oof
cannot lie in the realmof surm ses and

conj ectures. The requirenent of proof beyond
reasonabl e doubt does not stand altered even
after the introduction of Section 498-A | PC and
Section 113-A of Indian Evidence Act.

Al t hough, the court’s conscience nust be
satisfied that the accused is not held guilty
when there are reasonabl e doubts about the
conplicity of the accused in respect of the

of fences alleged, it should be borne in mnd

that there is no absolute standard for proof in a
crimnal trial and the question whether the
charges made agai nst the accused have been

proved beyond all reasonabl e doubts nust

depend upon the facts and circunstances of the
case and the quality of the evidences adduced in
the case and the nmaterials placed on record.

Lord Denning in Bater v. Bater [(1950) 2 Al

ER 458, 459] has observed that the doubt rnust

be of a reasonable man and the standard
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adopt ed nust be a standard adopted by a
reasonabl e and just man for coming to a
concl usi on considering the particul ar subject-
matter".

Having regard to the principles aforesaid, we may now
advert to the facts of this case. The learned Trial Judge took the
view that since the wife of the appellant comrtted suicide and
since the appellant did not disclose as to what conversation
preceded her conmitting suicide and that there were all egations
of cruelty against the appellant, it nust be presumed under
Section 113-A of the Indiian Evidence Act that the suicide had
been abetted by him W do not find ourselves in agreenent
with the finding of the Trial Court, having regard to the facts
and circunstances of this case and our finding that the
prosecution is guilty of inproving its case fromstage to stage.
The al | egati ons that the appellant did not |ike to keep the
deceased wi th hi m because she was not good | ooki ng, or that he
was addicted to liquor or that the deceased had reported these
matters to her parents and others, or that the appellant intended
to re-marry and had told his wife Jeeto about it, or that the
deceased had once cone to her father’s house in an injured
condition, or even the allegations regardi ng beatings, do not
find place in the statenents recorded by the police in the course
of investigation. These allegations have been nmade at the tria
for the first tine. Al that was alleged inthe FIR or even at the
stage of investigation was that there were frequent quarrels
bet ween t he husband and w fe sonetimes resulting in physica
assaul t, on account of the husband being addicted to
consunpti on of 'Bhang’ . The other allegation that the
appel | ant was aggri eved of the fact that his sister Naro was not
bei ng properly treated by Fateh Chand, PW3, brother of the
deceased, al so appears to be untrue because there is nothing on
record to show that there was any disharmony in the marital life
of his sister Naro. |In fact, Fateh Chand, PW3, her husband,
hinsel f stated on oath that he was living happily with his wife
Naro, sister of the appellant. On such slender evidence
therefore we are not persuaded to invoke the presunption under
Section 113-A of the Indian Evidence Act to find the appell ant
guilty of the offence under Section 306 |.P.C

The Trial Court found that there was material to support
the charge under Section 498-A |.P.C. but did not pass a
sentence under Section 498-A |.P.C. on a finding that the sane
wi Il be overlapping, the appellant having been found guilty of
the of fence under Section 306 |.P.C. Having regard to the facts
of the case, we are satisfied that though the prosecution has
failed to establish the of fence under Section 306 |.P.C/, the
evi dence on record justifies the conviction of the appell ant
under Section 498-A 1.P.C

We, therefore, set aside the conviction and sentence

passed agai nst the appellant under Section 306 |I.P.C. and acquit
hi m of that charge, but we find the appellant guilty of the

of fence under Section 498-A |.P.C and sentence himto undergo

ri gorous inprisonment for one year on that count. This appea
is partly allowed. The appellant was adnmitted to bail by this
Court. His bail bonds are cancell ed, and he nust surrender to
his sentence, subject to the provisions of Section 428 of the
Code of Crimnal Procedure.




