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Partition of India in 1947 resulted in the outbreak of conmuna
riots which engul fed sone parts of the country, particularly the then
united Province of Punjab in Northern India. Hunan blood flowed in the
rivers of Punjab which were the nerve centre of Province’ s econony and
known for being responsible for the progress, prosperity and wel fare of
the people. The fire which erupted in Punjab could not be contained by
the chilling snowing waters of rivers Jhel amand Chenab and its fl anes
| ept over Jamu and Kashmir as well. In the nane of ‘religions, their
foll owers and believers let |oose the rein of terror, destruction and
death. Thousands of Muslims and H ndus were massacred and mllions
forced to flee fromtheir honmes for safety of ~lives. The H'ndus and
Si khs who were forced to | eave their birth places on account of triba
riots followed by regular Pakistani aggression in the State were called
refugees/ displaced persons in the main | and of Jammu and Kashmir and
the Muslins who were forced to beco'nme the prey of the comunal
hol ocaust were termed as evacuees.

To protect and provide for the adm nistration of the properties,
| eft over by the evacuees in the State of Janmmu and Kashmir, the then
Maharaja of the State, in exercise of his powers under Section 5 of the
Jammu and Kashmir Constitution Act, 1996, pronul gated the Jamu Kashmr
State Evacuees (Adm nistration of Property) Act, 2006 (1949 A D),
(hereinafter referred to as the "Act").

It is alleged that with the passage of time, sone unscrupul ous
litigants assisted by dishonest adnm nistrators resorted to the
destruction and elimnation of the properties statutorily entrusted to
the Custodian for protection and safeguard. The size and the quantum
of the properties is alleged to have been squeezed and reduced | eaving
to a bare negligible existence. The present appeal denobnstrates the
shocking and alarnmng situation prevalent in the State of Jamu &
Kashmr so far as the properties of the evacuees are concerned.

The facts giving rise to the filing of the present appeal are:-
one Sardar Begumclaiming to be the daughter of an evacuee preferred
her claimon 1.12.1958, in ternms of Section 8 of the Act with respect
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to shops and buildings existing thereon situated in Rejinder Bazar
earlier known as Udu Bazar in the city of Jammu. Finding that the
applicant was not entitled to the prayer nade for restoration of the
property because in the intervening period departnent had spent a huge
amount on the reconstruction of the shops and buil di ngs, the Custodian
vide his order dated 26th March, 1959 declined her prayer. However, in
the ends of Justice and dictates of humanity, the custodi an thought it
appropriate to grant a sumof Rs.60/- per nonth to the applicant as

mai nt enance al l owance. Not satisfied with the order of the Custodi an
Sardar Begum preferred an appeal which was di sposed of by the Custodian
General on 29th July, 1959 remandi ng the case back to the Custodian for
fresh orders after thorough enquiry on the foll ow ng points:-

"1. Whet her Ghul am Mohd. ‘evacuee continues to be an evacuee

or has died as stated by the appellant and consequently she

the appel |l ant becones the sole heir

2. Considering the understanding by the Evacuee Deptt;
with Sardar Begum as stated in the note of the Custodian
dat ed 30.9.1958 whether the Evacuee Deptt; was justified in
converting the property to its own use and affecting
construction on the said |.and wi-thout a proper and prior
agreenent with the appellant.

3. Since part of the |land under shop came under shop cane
under road w deni ng schene and conpensation therefor was
paid by the PPWD., it nust be ascertai ned as to whet her
the conpensati on was payable to the appellant as the
rightful heir and claimant of the property.

4. In case her absolute rights are established, it would
be for the Custodi an to decide conclusively as to what
amount she would be liable to pay to the departnment for the
property, as it stands now, before it can be restored to
her. Wile determning the above, it will naturally become
i ncunbent upon the Custodian to give her credit for the

i ncomes received by way of rental as well as conpensation
for the period for which the property has continued 'to be
in the possessi on of nanagenent of the Custodian

5. It would also be upto the Custodian to decide the node
of realization of departnmental expenditure in case
restoration becomes legally inperative in consistence with
the provisions of the Evacuee Property Act."

After the remand when the matter was pendi ng before the
cust odi an, the said Sardar Begum executed a ‘WII|’ dated 4th Januarvy,
1964 registered on 9th January, 1964 in favour of the appellant
describing himas her cousin. He was held entitled to inherit the
property of the executor after her death which was detailed to be
situated in Kucha General Samunder Khan, Mohalla Dal patian, and the
evacuee’'s property in Rajinder Bazar, Janmu. The“application of
Sar dar Begum pendi ng before the Custodian, after remand, was dism ssed
for default of her appearance on 23rd July, 1965. It is reported that
she died on 13.9.1965. The appellant in continuation of theearlier
application, filed by Sardan Begum preferred another application
claimng his right over the disputed property. The then custodi an
(Bakshi Om Prakash) while disposing of the application on 4.12.1970
noticed that the property in dispute belonged to one Sultan Khan who
had no mal e i ssue and had only one daughter nanely, Hussain Bibi.
Hussain Bibi was stated to be having three issues nanely, Sardar Begum
Shah Begum and Ghul am Mohanmmed. Shah Begum and Ghul am Mohanmed were
stated to have migrated to Pakistan with the result that their property
bei ng evacuee property vested in the Custodian. As there was no
claimant to the property, it was taken over by the Evacuee Property
Department and reconstructed. The appellant was held to be having no
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rel ati on what soever with the original owner of the property, nanely,

Sul tan Khan. Sardar Begum could not WIIl away the property which had
not devol ved upon her and vested in the Custodian under the provisions
of the Act, at the tinme of the execution of the ‘WII’ and her death.
The WIl was held to be not having any effect on the property which
concededly had vested in the Custodi an

It appears that despite the disposal of the application of the
appel l ant on 4.12.1970, another Custodian (S.A Qayum) again dealt with
the matter and accepted his claim The appel l ant was held entitled
to 1/4th share of Sardar Begumin that property and to its restoration.
He was further appointed as Manager of the remaining 3/4th property of
the evacuees with the direction to render proper accounts. In his
Order dated 25.9.1972 the Custodi an specifically stated that he was
dealing with the application of Sardar Begumfil ed under Section 8 of
the Act. He did not notice the disposal of the application by the
Custodi an, after remand, by the then Custodian vide his O der dated
4.12.1970. The Custodian found that Hussain Bibi, the daughter of the
original owner had died before 1947. She was stated to be having one
son nanel'y, Ghul am Mohammed and two daughters, nanely, Sardar Begum and
Shah Begum_ Ghul am Mohanmed was hel d to have become an evacuee. The
Custodi an found that there was nothing to show as to whether Ghul am
Mohanmed had died or left any other heir except Sardar Begum Fate of
Shah Begum al so coul'd not be ascertained. Sardar Begum was held
entitled to 1/4th share of the whole property under Mohammadan Law. As
noticed earlier the appellant was held entitled to the property to the
extent of her share. Showing his over-enthusiastic interest in the
property, the then Custodian (S. A Qayun) addressed a letter to the
Secretary Ceneral, Government Department on 14.10.71 (Annexure P-6)
requesting for handi ng over the possession of Flat No.6 situated in
Raj i nder Bazar to the appellant because the Fl at was under Governnent
occupation being retained for the accommbdation of State Secretari at
enpl oyees who nmove to Jammu during winter (the occasion popularly known
as Darbar Move)

Not fully satisfied with the order of the Custodian, the
appel | ant preferred an appeal before the Custodi an General with prayer
for nodifying the order directing himto pay the cost of the
construction incurred by the Custodian. The Custodian General vide his
order dated 29.9.1972 again renmanded the case back to the Custodian for
fresh enquiry. It appears that after the remand, the then Custodi an
(Shri N.G Dar) dealt with the matter afresh and vide his order dated
18.8.1987 ultimately held the appellant entitled to the whole of the
di sputed property. He further directed the deletion of the property
fromthe register of the properties of the Evacuee Property Departnent
as a consequence of the acceptance of appellant’s application under
Section 8 of the Act.

Feeling aggrieved by the restoration of the whole of the
property, the tenants, who were put in possession of the property by
the Custodian preferred a revision petition under Section 30 of the Act
before the Custodi an General of the State. The then Custodian Cenera
(G MParra) elaborately dealt with various aspects of the disputes and
ultimately set aside the order of the Custodian dated 18.8.1987. & The
Cust odi an General, while going through the record referred to a nunber
of applications and statenents of Sardar Begum nade by her before her
death. He found that the property for the return of which the claim
was preferred before the Custodi an, was the self-acquired property of
the maternal grand-father of Sardar Begum who did not have any
dependant. Sardar Begumin her Statenent recorded by the Custodi an had
nentioned that her grand-father had di ed when she was a child. She was
brought up by her grand- nother who al so died | ong ago when her
statenment was recorded by Comm ssion appointed by the Custodian on
26.8.1965. She clained that being the only heir of the deceased, her
not her nanely, Hussain Bibi remained i n possession of the property.
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She further stated:

“I'n di sturbances of 1947 when we were fleeing to Sial kot
we were attacked. 1In the attack my brother was separated
fromme and | was ki dnapped and taken to Hira Nagar. From
Hira Nagar | was recovered fromthe house of Dr. Prithv
Raj and brought to Jammu. M brother is mssing even
since then. Ever since then | have neither heard about him
not has any body told nme that he is alive in Pakistan.

Even since di sturbances | amin possession of one house.
three shops - property aforesaid, as owner. After that
Custodi an built shops and flats and | was prom sed that
after its constructions and keeping it for recovery of cost
of construction, the property shall be returned to ne. But
i nstead of doing so, the property was included in Iist of
Evacuees property. | have applied for the return of
possession which is till under consideration. 1| as sole
owner of the property amentitled to its returnto ne. M
two shops whi ch were denolished - Sic - were not"

The Custodi an General did not believe the statenment of the
wi t nesses produced by the appellant hol ding that they had no know edge
about the property or-its owner. The will executed by Sardar Begum was
found to be shrouded with doubts. The Custodian CGeneral further found
that there was no reliable evidence with regard to the other owners of
the property, nanely Ghul am Mohanmed and Shah Begum who were found to
have m grated to Pakistan in the disturbances of 1947. He concl uded: -

"I, therefore, find strong grounds for setting aside the

i mpugned order dated 18.8.1987 of the Custodian and accept
the revision petition filed by the applicants. |t my

al so be pointed out here that non-applicant Ghul am Qadir
has not conpiled with the orders of the Custodi an and even
those of the Additional Session Judge who granting the
probate as he has not rendered any accounts so far for
property whi ch had remained in his managership. In view of
the nmal afi de attitude of Ghulam Qadir, | see no reason to
al | ow conti nuance of managership with him which is hereby
cancelled. The file be consigned to records after due
conpl eti on".

Bei ng deprived of the whol e of the property the appellant
approached the Jammu and Kashmr Special Tribunal under Section 30-A of
the Act. It may be noticed that the Custodian General and the allottee
tenants of the property were arrayed as respondents in'the Revision
Petition filed by the appellant. Hi s revision was accepted by setting
asi de the order of the Custodian General and by restoration of the
order of the Custodian which was termed to be well reasoned and based
upon evi dence |l ed by the appellant.

The Wit Petition filed by the tenant allottees was di sm ssed on
21.8.1991 by the | earned Single Judge(S.S.Kang, C.J) of the H gh Court
hol ding that the petitioners had no | ocus standi to file the wit
petition. Finding that the order of the | earned Single Judge was
against law, as earlier settled by the Jammu and Kashmr_ Hi gh Court,
the tenants-allottees filed LPA No.210 of 1991 in the Hi gh Court.
Real i sing that the Custodi an being deprived of the valuable property
and that the rights of the evacuees were jeopardised by the order
passed by the Tribunal, the Custodian General and the Custodi an of the
evacuees property also filed a Wit Petition No.304 of 1994. Both the
LPA and Wit Petition have been di sposed of by the inpugned common
judgrment. The Division Bench of the H gh Court held that the appell ant
is not entitled to claimthe property which shall continue to vest in
the Custodian. The tenants were held entitled to remain in
possessi on of the property subject to terms and conditions which may be




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of

26

fixed by the Custodi an General

Assai ling the judgnent inpugned, Shri P.P. Rao, Senior Advocate,
appearing for the appellant has submitted that the said judgnent is not
sustainable and Iliable to be set aside on the foll ow ng grounds: -

(i) That neither the Custodian nor the allottee had any | ocus
standi to challenge the order of Janmu and Kashmir Special Tribuna
passed in exercise of the powers vested in it under Section 30-A of the
Evacuee Property Act;

(ii) Accordingly, the learned Single Judge had rightly dism ssed
the wit petition filed by the allottee holding that they had no | ocus
standi to challenge the order of the authorities under the act;

(iii) That the H gh Court was not justified to go into the
guestions of sufficiency of proof with regard to succession of a
famly ~and with ' regard to execution of a “WIIl’, or the rights of the
survivor and the successor in interest of its executor;

(iv) The High Court conmitted a mstake of law in not relying
upon the probate issued by a conpetent court of Jurisdiction in
accordance with | aw applicable on the point and that the appellant had
proved the execution of “WII|’ beyond any shadow of doubt;

(v) That the Custodi an General conmitted an error of
law by going into the questions of fact while exercising revisiona
jurisdiction under 'the Act.

(vi) That the questions of facts based upon rival clains of
the parties could not be adjudicated by the Hi gh Court in exercise of
its Wit Jurisdiction. The Act does not supercede the | aw of
successi on by which the parties are governed. |If the evacuee di ed any
time after the commencenent of the Act, succession to his property,

t hough decl ared as evacuees property, woul d devol ved upon his |ega
heirs who are residing and are available in the State of Jamu &
Kashmir. Al ternatively, it has been argued that in no case Sardar
Begum could be held not even entitled to at |east '1/4th share in the
di sputed property.

(vii) That the Custodian, the appropriate-authority under the
Act, had on facts rightly held Sardar Begumand the appellant entitled
to the property both under Section 8 as well as Section 14 of the Act.
The principle underlying Section 14 is deened to be applicable to the
proceedi ngs under Section 8 of the Act as well.

Supporting the judgment of the Hi gh Court and the Order of the
Custodi an General (G M Parra) M. E C. Agrawala, the |earned
counsel ,who appeared for the allottees in occupation of the property
submitted that: (i) the application filed by Sardar Begum was not
entertainable being barred by limtation; (ii) Sardar Begumfailed to
show that she had any interest in the evacuees property as she could
not establish her relation with the evacuee who was the owner of the
property at the tine of disturbances and partition of the country in
the year 1947; and (iii) that Sardar Begum had been taking
contradictory stands with respect to her claimover the property. She
had preferred her claimboth under Section 8 as well as Section 14 of
the Act which are nutually contradictory as they deal with different
situati ons. Referring to the prevalent situation in the State, the
| ear ned counsel has submtted that Section 8 is being resorted to by
di shonest and unscrupulous litigants with the object of destroying
evacuees property and thereby taking away the rights of those for whose
benefit the Act was enacted and the Custodian entrusted with the job of
protecting their properties. Such persons’ nodus operandi is that they
procure one or two casual/chance witnesses to prove their false claim
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for establishing relationship with the evacuee, w thout placing any
document on record to show that the evacuee had died issuel ess and
heirless, while in Pakistan. Sardar Begum and the appellant are

al l eged to have procured sonme orders in their favour by

m srepresentation of facts and by production of hired witnesses. They
are further alleged to have hidden their clai munder the veil of
secrecy so that the persons who knew the facts could not resist their
unf ounded cl ai m

M. Anis Suhrawardy, who appeared for the Custodi an Genera
vehement|ly argued that the scheme of the Act clearly shows that the
authorities wunder the Act were perform ng dual duties i.e. (i) they
deal with the responsibility of maintaining, managing and protecting
the property left over by the evacuee; and (ii) exercising quas
judicial powers conferred upon them for achieving the objects for which
the | aw was enact ed. He has conceded that frequent resort to Section
8 of the Act is being availed by persons not really entitled to it.

To appreciate the rival contentions of the parties, it would be
profitabl'e to refer to the schene and the rel evant provisions of the
Act, necessary for the disposal of the controversy in this appea

As noticed earlier the Act was pronul gated by the State under
the then preval ent constitution with the object to provide for the
adm ni stration of evacuees property in the State of Jammu & Kashmr by
provi di ng nmechani sm and procedure for its preservation, protection and
restoration whenever and wherever needed. Section 2 (c) of the Act
defines the Evacuee to nean :-

(c) "evacuee" neans any person, -

(i) who, on account of the setting up of the
Dom ni ons of India and Pakistan or on account of civi
di sturbances or the fear of such disturbances , |eaves or
has, on or after the Ist day of March, 1947, left, any
place in the State for any place outside the territories
now form ng part of India, or

(ii) who is resident in any place now form ng part of
Paki stan or in any such part of the territory of the Jammu
and Kashmir State as is under the operational control of
the Paki stan arnmed forces, and who for that reason is
unabl e to occupy, supervise or nanage in person his
property in the State or whose property in the State has
ceased to be occupi ed, supervised or nmanaged by any person
or is being occupied, supervised or nmanaged by an

unaut hori sed person, or

(iii) who has, after the 14th day of August, 1947 acquired
by way of allotnent or |ease or by nmeans of unlawfu
occupation or |lease or other illegal neans, any right to,
interest in or benefit fromany property which is treated
as evacuee or abandoned property under any |aw for the
time being in force in Pakistan or any such part of the
territories of the Janmu and Kashmir State as is under the
operational control of the Pakistan Arned Forces."

Section 2(d) defines the Evacuee Property is as :-
"evacuee property" means any property in which an evacuee
has any right or interest (whether personally or has a
trustee or as a beneficiary or in any other capacity), and
i ncl udes any property which has been obtai ned by any
person froman evacuee after the 14th day of August, 1947,
by any node of transfer unless such transfer has been
confirmed by the Custodian, but does not include-
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(i) any ornanents, any wearing apparel, cooking vessels or
ot her househol d effects in the i medi ate physica
possessi on of an evacuee,

(ii) any property belonging to a Joint Stock Company, the
regi stered office of which was situated before the 15th day
of August, 1947, in any place now form ng part of Pakistan
or any such part of the territories of the Jamu and
Kashmir State as is under the operational control of the
Paki stan Arned Forces and continues to be so situated after
the said date

Section 3 provides that the Act, the Rules and Orders nmde
t hereunder shall have effect notwi thstanding anything inconsistent
therewith contained in any other law for the time being in force or in
any instrunment having effect by virtue of any such | aw

Chapter Il deals with the Evacuee Property and vesting thereof in
the Custodian. Section 4 provides that the Governnent nay, by
Notification in the Oficial Gazette, appoint Custodian CGeneral and as
many as Dy. Custodi an General ; Additional, Deputy or Assistant
Cust odi ans as may be necessary for the purposes of discharging the
duties inposed upon the Custodi an General and Deputy Custodi an Genera
by or under the Act.

Section 5 deals with the vesting of the evacuee property in
the Custodi an and provides : -

" Subject to the provisions of this Act, all evecuee
property situate in the State shall be deemed to have
vested in the Custodian/-

(a) in the case of the property of an evacuee as defined
in sub-clause (1) of clause (c)of section 2, fromthe date
on which he | eaves or left any place in the State for any
pl ace outside the territories now formng part of India;

(b) in the case of the property of an evacuee as defined
in sub-clause (ii) of clause (c) of section 2, fromthe 15th
day of August, 1947; and

(c) in the case of any other property, fromthe date it has
been regi stered as evacuee property

(2) Were inmediately before the conmencenent of this Act,
any property in the State had vested as evacuee property in
any person exercising the powers of a Custodian under any
corresponding law in force in the State inmedi ately before
such comrencenent, the property shall, on the comencenent
of this Act, be deened to be evacuee property declared as
such within the nmeaning of this Act and shall be deened to
have vested in the Custodi an appoi nted under this Act, and
shal |l continue to so vest.

(3) Were any property belonging to a joint stock conpany
had vested in any person exercising the powers of a
Custodi an i medi ately before the comencenent of this Act,
then, nothing contained in clause (d) of Section 2 shal

af fect the operation of sub-section (2) but the Governnent
may, by notification in the Governnent Gazette, direct that
the Custodi an shall be divested of any such property in
such manner and after such period, as nmay be specified in
the notification."
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Section 6 provides that the Custodian nmay, fromtinme to tine,
notify, either by publication in the Jamu & Kashmir Governnment Gazette
or in such other manner as may be prescribed, Evacuee properties which
have vested in himunder the Act.

Section 8, with which we are concerned in the present appeals,
provi des: -

"Any person clainming any right to, or interest in, any
property, which has been notified under section 6 as
evacuee property, or in respect of which a demand requiring
surrender of possession has been made by the Custodian, nmay
prefer a claimto the Custodian on the ground -

(a) the property is not evacuee property; or

(b) his interest in the property has not been affected by
the provisionof this Act.

(2) Any claimunder sub-section (1) shall be preferred by
an application nade within thirty days fromthe date on
whi ch the notification was issued or the demand requiring
surrender of possession was nmade by the Custodian

Provi ded that the Custodian may, for sufficient reasons to
be recorded, entertain the application even if it is nmade
after the expiry of the aforesaid period:

(3) On receiving an application under sub-section (2) the
Custodi an shall hold a summary inquiry in the prescribed
manner take such evi dence as nay be produced and pass an
order, stating the reasons therefor, either rejecting the
application or allowing it wholly or in part.

(4) For the purposes of this section Custodian means the
Cust odi an appoi nted under Section 4 for any Province of the
State."

Section 9 deals with the powers and duties of the Custodian
General and provides that without prejudice to the generality of the
provi si ons, the Custodian nay, for any of the purposes:-

"(a) carry on the business of the evacuee;

(b) appoint a manager for the property of the evacuee or
for carrying on any business or undertaking of the evacuee
and aut horise the manager to exercise any of the powers of
the Custodian under this section

(c) enter or authorise any other person to enter on any
l and or premi ses to inspect any evacuee property;

(d) take all such neasures as nmay be necessary to keep any
evacuee property in good repair

(e) conplete any buil ding which has vested in himand
whi ch requires to be conpleted

(ee) inmprove with the previous sanction of the Governnent
any evacuee property;"”

Under Section 10 of the Act, the Custodian further has the power
to cancel any allotnment or terminate any | ease or anmend the terns of
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any such | ease or of any agreenent on which any evacuee property is
hel d or occupied by any person, whether such allotnment, |ease or
agreenment was granted or entered into before or after the comrencenent
of the Act. However, no allotnent can be cancell ed except as provided
for in the Rules framed by the Governnent in that behal f.

Sub rule 3 of Rule 14 of the Rules franed under the Act
aut hori ses the Custodian to cancel the allotnent and evict the
allottee, if he is satisfed that:-

"(i) the allottee has secured the allotment by
m srepresentation or fraud; or

(ii) the allottee is in possession of nore than one evacuee
property of the sane kind, that is to say, nore than one
residential prem ses, or nore than one business premnises or
nore than one industrial prem ses; or

(iii) 'the allotteeis in occupation of acconmpdati on

whi ch, in the opinion of the Custodian, is in excess of the
requirenent of the allottee either in the State or outside;
or

(iv) the allottee or any person normally residing with him
or dependant on him has been granted by the Governnent a
pl ot of land for constructing a house thereon; or

(v) the allottee or ‘any person normally residing with him
or dependant on him has built a house or otherw se
acquired residential acconmpdation; or

(vi) the allottee has sub-let or permitted any other
person to occupy the property allotted or leased out to him
; or

(vii) the allottee has obtained gainful enploynent in a
pl ace other than the place where the evacuee propertyd
allotted to himis situate; or

(viii) the property is required for any public purpose; or

(ix) the allottee has kept arrears of rent of any three
nont hs unpai d; or

(x) the allottee is using the property for-a purpose other
than the one for which it was allotted or |eased or keeping
the property in disuse:"

Chapter Il of the Act deals with the Consequences of the
property vesting in the Custodian

Section 25 of the Act provides that no transfer of any right or
interest in any evacuee property, nmade in any manner whatsoever by or
on behal f of an evacuee shall be effective so as to confer any right or
renmedi es on the parties to such transfer or on any person clai mng
under themunless it is confirnmed by the Custodian General. Under
Section 25-A no property to which claimis established under Sections 8
or 14, whether possession thereof has been taken or not by the
claimant, can be sold or disposed of in any manner what soever wi thout
the previous perm ssion of the Governnent.

Section 27 of the Act provides:-

"Where in pursuance of the provisions of this Act the
Cust odi an has taken possessi on of any evacuee property,
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such possession shall not be deened to be wongful nor
shal | anyt hing done in consequence thereof be deened to be
invalid or affected by reason only that at the nateria
time the evacuee who had a right or interest in the
property had died or had ceased to be an evacuee"

Section 30 of the Act deals with the rights of appeal, review
and revision. Under this Section, any person aggri eved by an order
made under Section 8, Section 14, Section 25 or Section 29-A may prefer
an appeal to the Custodian, where the original order has been passed by
the Deputy or an Assistant Custodian and to the Custodi an General
where the original or the appellate order has been passed by the
Custodi an, an Additional Custodian or an Authorised Deputy Custodian
An appeal is also provided to
the Hi gh Court against the Order of the Custodian General. However, no
appeal is maintainable in the H gh Court against the concurrent finding
of the Custodi an and Custodi an General .

Sub-section 4 of Section 30 provides that the Custodi an Genera
or the Custodi an may, at any tine, either on his own notion or on
application nade to himinthat behalf, call for the record of any
proceedi ng under the Act which is pending before, or has been disposed
of, by an officer subordinate to him for the purposes of satisfying
hinself as to the legality or propriety of his O der passed in the said
proceeding and is enpowered to pass such order in relation thereto as
he thinks fit. However, no order under this sub-section can be passed
by revising or nodifying any order which affects any person without
gi ving such person a reasonabl e opportunity of being heard. Section 30-
A enmpowers the M nister Incharge of the Evacuee' s Property Departnent
to call for the record of any proceeding in which any Custodian or
Cust odi an General has passed an order under the Provisions of the Act
for the purposes of satisfying hinself as to the legality or propriety
of any such order and is authorised to pass such orders in relation
thereto as he thinks fit. It may be noticed at this stage that the
powers of the M nister Incharge under this Section are presently being
exerci sed by the Jammu & Kashmr Special Tribunal

In exercise of the powers conferred by Section 39 of the Act, the
Covernment has nade the Jammu & Kashnir State Evacuee (Administration
of Property) Rules 2008, (hereinafter referred to as "Rules"). " Rule 15
deals with the procedure in relation to clainms under Section 8 of the
Act and provides:

"Procedure in relation to clains under section 8 (1) An
application under section 8 shall contain full particulars
of the property, the nature of the interest or rights which
the claimant has in that property and the facts upon which
the same is based and the names of the persons, if any, who
are interested in the property. The application shall be
acconpani ed by two copies thereof. It shall be stanped
with a court-fee stanmp of three rupees and shall be
verified in the manner prescribed for the verification of

pl eadings in rule 15 of Order VI of the Code of Civi
Procedure, 1977. The application shall be presented in
person or by a duly authorised agent or pleader to the
Deputy or Assistant Custodian having jurisdiction or any
person authorised by himin witing to receive such
applications:

(2) Notice of the application my be given by the Deputy or
Assi stant Custodian to any person who in his opinion is
interested in the proceedings.
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(3) If a party naking an application fails to appear on the
date fixed when the case is called for hearing the Deputy
or Assistant Custodian nmay dismiss the application for
default or proceed to decide the application on the
materials before himin the absence of the party.

(4) Were the application is dismssed under sub-rule (3),
the applicant shall be precluded from naking a fresh
application on the sane facts with respect to the sane
property. But he may apply within 30 days fromthe date
of the order of dismssal or of the know edge of such

di smssal for an order to set aside the order of dismssa
and if he satisfies the Deputy or Assistant Custodi an that
there was sufficient cause for his non-appearance when the
case was called for hearing the Deputy or Assistant

Cust odi an shall make an order setting aside the orders of
di sm ssal upon such ternms as he thinks fit and shal
appoi nt-a day for proceeding w th the application

Rul e 16 provides the procedure for restoration of property
under Section 14 of ‘the Act. It says:-

"(1) Subject to the provision of this rule, an application
under section 14 for restoration of property -and inquiry
into the claimshall be nade in accordance with the
provision of rule 15 in so far as they are applicable.

(2) A public notice of such application shall be nmade in a
| ocal daily newspaper at the expense of the applicant:

(3) The applicant shall before any order for restoration is
made produce a "No Denand Certificate" fromthe rel evant
branches of the office of the Custodian

(4) A certificate under the proviso to sub-section (1) of
section 14 shall be granted by the Governnent when it is
satisfied that the evacuee has returned to his original

pl ace of residence for peaceful and pernanent
rehabilitati on and that he is not engaged in any subversive
activities:"

Rul e 27 provides that all appeals under the Act / shall, when they
lie to the Custodian, be filed within thirty days of the date of the
order appeal ed agai nst and when they lie to the Custodi an CGeneral or
the Hi gh Court, within sixty days of such date. Sub-rule 7 of Rule 27
provi des that the provisions of Section 4, 5 and 12 of t he Jammu and
Kashmr Limtation Act, 1995 shall, so far as they are applicable,
apply in conmputing the period of limtation provided in this rule.

Rul e 29 mandates that all imovable property, taken possession of
by the Custodian, shall be recorded in registers in Form Nos. 9 and 10.
The aforesaid forns specifically provide a colum relating to, "Nane of
the owner with parentage and previ ous address”

Cabi net Order No.578 (c) of 1954 deals with Rules relating to
allotment of land to displaced persons, nmentioned in the opening part
of this judgnent as refugees.
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Regardi ng | ocus standi of the respondents to file the wit
petition against the order of the Tribunal, Shri Rao has | aunched a
two-pronged attack submitting that the respondent-tenants being not
the aggrieved parties had no right to challenge the order passed
against themas they claimed through the custodian and did not have
any independent right in thenselves. So far as the authorities under
the Act are concerned, it is subnitted that they could not have
preferred a wit petition being a quasi-judicial authority entrusted
with the powers of adjudication of rights of the clainmants over the
property vesting in such authorities. In support of his subm ssions he
has referred to various provisions of the Act and relied upon sone
pronouncenents of this Court.

There is no dispute regarding the |egal proposition that the
rights under Article 226 of the Constitution of India can be enforced
only by an aggrieved person except in the case where the wit prayed is
for habeas corpus or quo warranto. Another exception in the genera
rule is'the filing of a wit petition in public interest. The
exi stence of the legal right of the petitioner which is alleged to have
been violated is the foundation for invoking the jurisdiction of the
H gh Court under the aforesaid Article. The orthodox rule of
interpretation regarding the l'ocus standi of a person to reach the
court has undergone a sea-change with the devel opnent of constitutiona
law in our country and the constitutional courts have been adopting a
I i beral approach in dealing with the cases or dis-Ilodging the claim of
alitigant nmerely on hyper-technical grounds. |f a person approaching
the court can satisfy that the inpugned action is likely to adversely
affect his right which is showmn to be having source in some statutory
provision, the petition filed by such a person cannot be rejected on
the ground of his having not thelocus standi. In other words, if the
person is found to be not nerely a stranger having no right whatsoever
to any post or property, he cannot be non-suited on the ground of his
not having the | ocus standi

The allottee of a property, under the Act, cannot be held to be
havi ng no right enforceable under Article 226 of the Constitution of
India. The schene of the Act and the rul es nade thereunder, as noticed
her ei nabove, woul d establish that an allottee of an evacuee property in
the State of Jammu & Kashnmir is a quasi-pernmanent all ottee who cannot
be evicted fromthe prem ses unless the conditions specified under the
Act and the Rules are shown in existence and has-a legal right to
remain in possession unless evicted by the custodi an under the | aw
Any action initiated by a person other than the custodi an woul d give
such allottee a legal right to defend his possession as an allottee by
opposi ng the claimof the person intending to di spossess him by
obt ai ni ng orders under the Act which are likely to adversely affect his
possessery interests in the said property. Such-allottees of the
property in the State of Jammu & Kashmir have acquired quasi - per manent
rights and are entitled to protection of the constituted authorities
and the courts. Even though such an allottee does not have a right to
the evacuee property as contenplated under Article 31 of the
Constitution, yet it cannot be disputed that he has a legal right to
remai n i n possessi on under the Act. Section 9 of the Act gives
the custodi an power to take such measures as he consi ders necessary or
expedi ent for the purposes of admnistering, inposing or preserving and
nmanagi ng the evacuee property. Section 10 provides that an all otnent
nmade by the custodian or a | ease granted by himcan be cancell ed,
amended or term nated by himsubject to the condition that the
custodi an shall not cancel any allotnent except as provi ded under the
rules framed by the Governnent in that behalf. Sub-rule (3) of Rule 14
enmpowers the custodian to cancel the allotnment and evict an allottee
only if he is satisfied that the allottee has secured the allotnent by
m srepresentation or fraud or such allottee is in possession of nore
than one evacuee property of the same kind or the allottee was in
occupation of accomrodation which is in excess of his requirenent or
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the allottee or any person nornmally residing with himor dependent on
hi m has been granted by the Governnent a plot of land for constructing
a house thereon or the allottee or any person residing with himhas
built a house or the allottee has sub-let the property to sone ot her
person or the allotee has obtained gainful enploynent in a place other
than the place where the evacuee property is situated or the property
is required for any public purpose or the allottee has kept arrears of
rent of any three nonths unpaid or the allottee is using the property
for the purposes other than the one for which it was allotted or |eased
or is keeping the property in dis-use. Even despite the existence of
any of the grounds justifying the eviction, the allottee has a right to
be served with a notice for a period of not |ess than six nmonths and

af forded reasonabl e opportunity to show cause. The allottee of an
evacuee property, therefore, cannot be equated with a contractua

| essee. Having acquired statutory rights, the allottee of the evacuee
property cannot be said to be a stranger having no locus standi to
chal | enge an order which, if not prevented, is sure to affect his
quashi - permanent-ri ghts. The schene of the Act and the Rul es nade
thereunder clearly show that if allotnent of a | essee under the Act is
cancel l ed by a statutory authority wi thout conplying with the

condi tions of the Act or the Rules nade thereunder, there is a direct

i nvasi on of his legal rights conferred upon himby the Act entitling
himto approach the High Court for correcting the error of |aw

comm tted by any authority under the Act in order to keep it within the
bounds of law. In/such a situation, the allottee cannot be held to be
asking the court to enforce any fundanmental right but only seeking
protection of his legal rights which are alleged to be violated without
jurisdiction or in direct contravention of statutory provisions of |aw

In State of Punjab v. Suraj Prakash Kapur, etc. [AIR 1963 SC 507]
this Court dealt with the cases of the evacuees from Paki stan who were
allotted sonme | and on quasi - pernmanent tenure. After the allotnent, the
State CGovernment issued a notification under Section 14 of the East
Punj ab Hol di ngs (Consolidation and Prevention of Fragmentation) Act,
1948 declaring its intention to nmake a schene for the consolidation of
the holdings and in 1955 the Consolidation Oficer proposed
substitution of sone other |ands of |esser value for the lands allotted
to the petitioners. Another notification was i ssued by the Centra
Covernment acquiring all the evacuee properties. ~ Feeling aggrieved,
the allottees filed a petition under Article 226 of the Constitution of
India for the issuance of appropriate wit to quash the schene of
consol idation and the notification i ssued under Section 12 of the Act.
The writ petition was resisted by the State on the ground that the
allottees had no legal right to maintain the petition under Article 226
of the Constitution of India. Repelling such a contention this Court
hel d:

"(4) The exi stence of a right and the infringement thereof
are the foundation of the exercise of the jurisdiction of
the court under Article 226 of the Constitution. The right
that can be enforced under Art.226 of the Constitution
shall ordinarily be the personal or individual right of the
applicant. It may be first considered whether the
respondents had such a right on the date when they filed
the petition under Art.226 of the Constitution. They filed
the petition on Novenber 9, 1955, i.e., after the Centra
Governnent issued the notification acquiring all the
evacuee properties and before it issued the sanad
conferring proprietary rights on the respondents in respect
of the land allotted to them The nature of the interest

of a displaced person in the properties allotted to him
under the evacuee | aw has been authoritatively decided by
this Court in Amar Singh v. Custodian, Evacuee Property,
Punj ab 1957 Subhash Chand Rai (A2) 801: [(S) AIR 1957 SC
599]. There, Jagannadhadas, J. speaking for the court
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after an el aborate survey of the |aw on the subject cane to
the conclusion that the interest of a quasi pernmanent
allottee was not property within the nmeaning of
Art.19(1)(f) and Art.31(2) of the Constitution. But the

| earned Judge nmade it clear that, notw thstanding the said
conclusion an allottee had a valuable right in the said
interest. The |earned Judge stated the | egal position in
the following words at p.836: (at p.612 of AIR

"I n hol ding that quasi-permanent allotment does not
carry with it a fundament right to property under the
Constitution we are not to be supposed as denying or
weakeni ng the scope of the rights of the allottee.
These rights as recognised in the statutory rules are
i mportant and constitute the essential basis of a
satisfactory rehabilitation and settl enent of

di spl aced | and- hol ders. ~Until such tine as these

| and- hol ders obtain sanads to the |ands, these rights
are entitled to zealous protection of the constituted
aut horiti'esaccordi ng to administrative rules and

i nstructions binding on them and of ‘the courts by
appropriate proceedi ngs where there is usurpation of
jurisdiction or abuse of exercise of statutory
powers."

It may be nmentioned that the | earned Judge in comng to the
conclusion noticed all the relevant Acts on the subject,

i ncluding the Displaced Persons (Conpensation and

Rehabi litation) Act, 1954 (44 of 1954) and particularly

S. 12 thereof. The observations of this Court indicate that
not wi t hst andi ng such notification an evacuee has a val uabl e
right in the property allotted to him and that the said
right is entitled to the protection of the constituted
authorities and the courts. A perusal of the rel evant

provi sions of Act 44 of 1954 denonstrates the correctness
of the said observations.

(5) Section 10. Where an i movabl e property has been
| eased or allotted to a displaced person by the Custodian
under the conditions published --

(a) by the notification of the Governnment of Punjab-in
the Departnment of Rehabilitation No.4891-S or 4892-S,
under the 8th July, 1949; or

(b) by the notification of the Governnent of Patiala and
East Punjab States Union in the Departnent of

Rehabi litation No.8R or 9R dated the 23rd July,
1949, and published in the Oficial Gazette of that
State, dated the 7th August, 1949, and such property
i s acquired under the provisions of this Act and
forns part of the conpensation pool, the displaced
persons shall, so long as the property remains vested
in the Central Government, continue in possession of
such property on the sanme conditions on which he held
the property imredi ately before the date of the

acqui sition, and the Central CGovernnent may, for the
pur pose of paynment of compensation to such displaced
person, transfer to himsuch property on such terns
and conditions as may be prescribed.

Section 12(1) If the Central Governnent is of opinion
that it is necessary to acquire any evacuee property
for a public purpose, beinga purpose connected with
the relief and rehabilitation of displaced persons,
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i ncl udi ng paynent of conpensation to such persons,
the Central Governnent may at any tinme acquire such
evacuee property by publishing in the Oficia
Gazette a notification to the effect that the Centra
CGovernment has decided to acquire such evacuee
property in pursuance of this section.

A reference to R 14(6) of the rules made under the
Admi ni stration of Evacuee Property Act, 1950, will
al so be useful in this context. Under that rule the
cusodi an has no power to nake any order after July
22, 1952 cancelling or varying the allotnments nade,
subject to certain exceptions with which we are not
concerned here. The result of these provisions is
that under the Administration of Evacuee Property
Act, the respondents becanme quasi-pernmanent allottees
in respect of landallotted to themin 1950. After
July 22, 1952, the Custodi an ceased to have any
authority to cancel or nodify the said allotnent.
After the notification issued by the Governnent under
S. 12 of the Act, so long as the property renmai ned
vested in the Central Covernnent, the respondents
continued to be in possession of the property on the
sanme conditions on which they held the property
i medi ately before/'the date of acquisition, that is,
under a quasi-permanent tenure. The contention that
on the issue of the said notification, the
respondents ceased to have any interest in the said
land is wi thout any foundation. -1t is, therefore,
clear that on the date when the respondents filed the
petition in the H gh Court they had a very val uable
right in the properties allotted to them which
entitled themto ask the High Court to give them
relief under Art.226 of the Constitution

(6) That apart, on February 23, 1956, the Central
Government issued a sanad to the respondents conferring an
absolute right on themin respect of the said properties.
Though the sanad was issued subsequent to the filing of the
petition, it was before the petition cane to be disposed of
by the High Court. At the time the H gh Court disposed of
the petition, the limted right of the respondents had

bl ossoned into a full-fledged property right. 1In the
circunst ances of the case, the High Court was fully
justified in taking note of that fact. From whatever
perspective this case is |looked at, it is obvious that the
respondents have sufficient interest in the property to
sustain their petition under Art.226 of the Constitution."

It may further be noticed in the instant case, 'that aggrieved by
the order of the custodian deleting the property in favour of the
appel l ant herein, the allottees had filed a revision petition before
the Custodi an General in which the appellant and the Custodi an, Evacuee
Property had been arrayed as party-respondents whi ch was accepted vide
orders of the Custodian General dated 11.2.1989 (Annexure P-11).

Bef ore the Custodi an General, the appellant herein had raised an

obj ection regarding the locus standi of the allottee. The objection
was over-ruled by the Revisional Authority vide its order dated
9.4.1988. The Custodian General further invoked suo noto jurisdiction
vesting in himunder Section 30 of the Act and allowed the allottees an
opportunity to argue the case. The counsel of the allottees was
further directed to assist the authority for proper adjudication of the
claimpreferred by the appellant keeping in view the interests of the
evacuees. After the revision petition was allowed, the appellant
herein preferred a further revision before the Janmu & Kashm r Specia
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Tri bunal wherein besides Custodian General, all the tenants were

i npl eaded as party-respondents. In his revision petition, the

appel | ant never objected to the right of the allottees to invoke the

revisional jurisdiction of the Custodian General. When, ultimately,

the order of the Custodi an General, passed in favour of the allottee
was set aside by the Tribunal, the allottees filed the wit petition in
the H gh Court which was dism ssed by the | earned Single Judge hol di ng
that the allottees had no locus standi to file such a petition. It
appears that the | earned Single Judge ignored earlier judgments of the
same High Court in Tej Ram Vs. Custodi an General and Ors. [AIR 1967 J &
K 8) and Matwal Singh & Ors. v. Hon'ble Mnister |Incharge Evacuee
Property Deptt. & Ors. [1990 J&K Law Reporter 303]. Rejecting such an
objection, the High Court in Matwal Singh's case (Supra) dealt with the
schenme of the Act and Rul es nmade thereunder and had hel d:

"The Act was enacted to provide for the administration of
the evacuees’ property in the State and to protect it from
bei ng wasted or destroy. Chapter Il of the Act deals with
the appoi ntnent of the authorities under the Act, the
evacuees property and vesting thereof in the custodian
Sec. 8 provides that any person claimng any right to, or
interest in, any property which has becone notified under
Sec. 6 as evacuee property, or in respect of which a denmand
requi ri ng surrender of possession has been nmade, may prefer
a claimto the Custodian on the ground that the property
was not the evacuee property or that his interest in the
property has not been affected by the provisions of the
Act. Under sub-sec.(2) of Sec.8 of the Act, the
application has to be preferred within 30 days fromthe
date on which the notification was issued or the denmand
requiring surrender of possession was made by the
Custodian. On receiving the application under sub-sec. (2),
the Custodian is required to hold an enquiry to take such
evi dence as may be produced and pass an order stating the
reasons therein either rejecting the application or
allowing it wholly or in part.. The rules have been framed
under the Act regulating the procedure for restoration or
del etion of the property under Sec.14 and Sec.8 of 't he Act
besi des the issuance of guidelines by the appropriate
authority in that behalf. According to the procedure,
admttedly prevalent, a notification is issued to-the
general public for filing objections to the claimmade with
respect to the evacuee property within the time specified.
the objection, as and when raised, is required to be

deci ded by the Custodian after holding enquiry in terms of
sub-sec.(2) of Sec.8 of the Act. The issuance of the
notice to the general public for raising objections and
resisting the clains is intended mainly to protect the
evacuee property from bei ng wasted, destroyed or wongfully
taken away on fal se pretext, pleas and concocted evidence.
The nature of the proceedings intended to be held while

di sposing of the claimpetition are basically of quas
judicial nature requiring proper determnation on the basis
of the objections raised by any person. The authorities
under the Act nust be happy and satisfied if some prudent
citizens conmes forward to resist the false pleas and cl ains
preferred. The property of the evacuee has to be protected
till the Act remains in force and the nornmalcy restored in
the State. The person in possession of the property,
therefore, has a right to resist the claimwth respect to
the property in his occupation preferred by any ot her
person either under Sec.8 or Sec.14 of the Act. Once the
person in occupation is held to be having a right to oppose
the proposed action resulting in his eviction, it cannot be
said that he has no locus standi to file the petitioner in
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this Court, if ultimately the order is passed against him
by the authorities under the Act. In this case also it is
not disputed that the adverti senent notice was issued in
the DAILY UJALA inviting objections fromall and not
debarring the petitioners herein fromraising such
objections. Wen the authorities under the Act thensel ves
gave the option to all persons including the petitioners to
rai se objections it does not lie in their nouth
subsequently to say that the petitioners have no | ocus
standi to challenge the order passed to their prejudice.
The petitioner in the absence of the order of restoration
or deletion have a statutory right to remain in occupation
of the | eased property and cannot be evicted unless the

exi stence of any of the grounds specified under rule 14
framed under the Act, is proved. It nay further be pointed
out that despite restoration of the property, an evacuee is
not entitled to possession in all cases, sec.14-A being one
of the exceptions. The judgnent of the Division Bench
reported i'n 1984 KLJ 107 was, therefore, passed w thout
reference to the judgnent of the Suprenme Court and the
earlier judgnent of this Court and cannot be held to be a
good law. The said judgment being in conflict with the
judgnent of the Supreme Court, is non-existent and has no
effect on the present petition. The petitioners are,
therefore, held entitled to file the present petition being
| essees in possession of the evacuee property. The
authorities under the Act are held under an obligation to

i ssue notices to the |l essees-in-possession of the evacuee
property, of the applications filed either under Sec.8 or
Sec. 14 of the Act."

This Court has, in Udit Narain Singh Ml paharia v.Additiona
Menber Board of Revenue, Bihar & Anr. [AIR1963 SC 786] held that in
the absence of a necessary party the wit petition itself is
i nconmpetent. It further held that a necessary party is one w thout
whom no order can be nade effectively and a proper party is one in
whose absence an effective order can be nade but whose presence is
necessary for conmplete and final decision on the question involved in
the proceedings. On the basis of various judicial pronouncenents, the
Court concluded that in a wit of certiorari not only the Tribunal or
aut hority whose order is sought to be quashed but -al so parties in whose
favour the said order is issued, are necessary parties.

Rel yi ng upon the judgnent of this Court in Udit Narain’'s case
(supra), the Division Bench of the H gh Court, vide the judgment
i mpugned, rightly held the allottees being aggrieved persons by the
order of the Tribunal were entitled to maintain the wit petition, The
order of the |earned Single Judge which was bereft of any |egal basis
was correctly held to be not sustainable.

We al so find no substance in the subnission-of the counsel for
the appel l ant that the Custodian General had no authority to chall enge
the order of the Tribunal by filing a wit petition against the order
of the Tribunal merely on the ground that it was al so exercising the
judicial powers under the Act. |In support of his contention he has
relied upon a judgnent of this Court in M. Sharfuddin v. R P. Singh
& Ors. [1962 (1) SCR 239]wherein it was held that the Custodian under
the Central Act No.31 of 1950 was not a person aggrieved. Looking at
the schenes of the Central Act and the State Act we find that the
reliance of the | earned counsel on M. Sharfuddin’s case (supra) is
m splaced. In that case an Assistant Custodian had passed an order
hol ding that the properties of the appellant were not evacuee
properties. The Custodian, exercising his powers under Section 26(1)
of the Central Act No.31 of 1950, called for the records of the case
and after hearing the appellant dropped the proceedings. Subsequently,
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the Assistant Custodi an (Headquarters) filed an appeal before the
Cust odi an under Section 24(1)(a)of the said Act against the order of

the Assistant Custodian. In appeal, the Custodian decl ared share of
the brothers of the appellant in the property to be evacuee property
and referred the matter for separation of their shares. 1In the

circunstances of the case, the Court held:

"Though for the purpose of conveni ence of managenent or
judicial determination of disputes the Act provides

di fferent categories of Custodians, all of themfall within
the definition of "Custodian”" in the Act. The Act further
provides a hierarchy of tribunals under the superintendence
and control of the Custodian-General. 1t would be

anonmal ous were it to be held that a Custodi an woul d prefer
an appeal against the order of a Custodian. The Act does
not contenpl ate one officer preferring appeal s agai nst the
orders of another officer. |If an Assistant Custodian or a
Cust odi.an went wrong in the matter of declaring a property
to be an evacuee property, the Act provides that the

Cust odi an _or the Custodi an-CGeneral, as the case may be,

bef ore 1956, and the Custodi an- General thereafter, may set
right the wong. |In the premses the words "any person
aggrieved" in S.24 of the Act can only mean a person whose
properti es have been declared to be evacuee properties by
the Custodi an, or a person who noved the Custodian to get
the properties so declared or any other such aggrieved
person. The words "any person aggrieved" in-the context of
the Act cannot include any Custodi an as defined in the
Act . "

The position under the Act is totally different as is evident
fromits schene. The Special Tribunal is the creation of a statute and
thus is an independent statutory authority.. Orders passed by the
Speci al Tribunal, though affecting the evacuee property or the powers
of the custodi an under the Act, cannot be rectified or corrected by any
authority under the Act. Finality attached to the orders passed by the
Special Tribunal thus directly affects the evacuee property and the
powers of the authorities under
the Act. |f any order passed by the Special Tribunal is, on the face
of it, illegal, erroneous, contrary to the provisions of the 'Act or the
Rul es made thereunder and adversely affects the interests of the
evacuee, the custodian has statutory obligation and |egal right to
chal | enge such order before the appropriate forum

As already noticed, the schenme of the State Act and the Rul es
made t hereunder confer upon the Custodian, the right to hold and nanage
the property of the evacuee in accordance with the provisions of law.
Any order passed by an authority, though under the Act, can be
chal | enged by the Custodi an before an appropriate authority for
protection of the rights and interests of the evacuee of which helis
the protector and custodian, till the property is restored to the
evacuee under the Act. The custodian under the Act does not perform
only judicial or quasi-judicial powers but is also entrusted with the
adm ni stration of the property having the rights to deal with it as
aut horised by Sections 9, 9A and 10 of the Act besides the rules
regul ating the exerci se of such powers. Simlarly, we feel that the
reliance of the appellant in the case of Syed Yakoob v. K. S.

Radhakri shnan & Ors. [1964 (5) SCR 64] is of no help to him In that
case this Court held that a wit of certiorari can be issued for
correcting errors of jurisdiction commtted by the inferior courts or
tribunals where the orders are passed without jurisdiction or in excess
of it or as a result of failure of jurisdiction. A wit can also be

i ssued where in exercise of the powers, conferred upon it, the court or
tribunal acts illegally or inmproperly. The jurisdiction to issue a
wit of certiorari is a supervisory jurisdiction and the findings of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 19 of

26

fact reached by the inferior court or tribunal as a result of the
appreci ation of evidence should not be reopened or questioned in wit
proceedings. An error of |law which is apparent on the face of the
record can be corrected by a wit but not an error of fact however
grave it may appear to be. The court further held that it was not easy
to define or adequately describe what an error of |aw, apparent on the
face of the record nmeant. Wiere it is manifest or clear that the
concl usions of law recorded by an inferior court or tribunal are based
on an obvi ous m srepresentation of relevant statutory provisions or
sonmetines in ignorance of it or may be even in disregard of it or is
expressly founded on reasons which are wong in law, the said
concl usi ons can be corrected by a wit of certiorari. It was further
hel d t hat whet her or not ‘an i npugned order is an error of |law which is
apparent on the face of the record, nust always depend upon the facts
and circunstances of each case and upon the nature and scope of the

| egal provision which'is alleged to have been mi sconstrued or

cont ravened.

Looki ng at the schenme of the Act, the Rul es nade thereunder and
the power's conferred upon the custodian and the fact that Custodi an-
CGeneral was inpleaded as a party-respondent before the Tribunal, we
have cone to the conclusion that the Custodian General had a right to
chal | enge the order of the Tribunal by way of a wit petition as he was
adm ni strator of the properties and is required to protect the same
particul arly when various coments were nmade about the Custodi an
CGeneral and its powers curtailed by the order passed by the Tribunal

No fault, therefore, can be found with the inpugned judgnent of
the Division Bench holding that the wit petition filed both by the
allottees and the Custodi ans were mai ntai nabl'e and none of the wit
petitioners could be held to have no | ocus standi to challenge the
order of the Tribunal, adversely affecting their rights and interests.

At this stage we deemit appropriate to deal with the objection
of Shri E.C. Agarwal a regarding the application of Sardar Begum being
barred by tine.

During the argunents, the learned counsel appearing for the
parties conceded that Section 8 of the Act has, at present, out-lived
its utility and has becone redundant. —However, M. Rao, |earned Senior
Advocate submitted that as the plea of limtation was not raised
earlier, his client cannot be non-suited on that ground at this bel ated
st age.

Let us exam ne the | egal aspect of the nmatter and thereafter its
effect on the claimpreferred by Sardar Begum It is not disputed that
the Act was enacted to provide for the adm nistration of evacuee
properties |left over by the evacuees who, on account of outburst of
conmunal riots, were forced to mgrate either to Pakistan or to
Paki stan Occupi ed area of the Jammu & Kashmir. The Act envi saged t hat
because of di sturbances and hol ocaust of comunal riots some properties
may have wongly been decl ared as evacuee properties under the Act.
Real i sing such a situation, Section 8 was incorporated entitling
persons claimng any right to or interest in any notified evacuee
property to prefer claimto the Custodi an on the ground that property
was not an evacuee property or the applicant’s interested in property
had not been affected by the provisions of the Act. Under sub-section
(2) of Section 8 of the Act such a claimwas required to be preferred
by an application within 30 days fromthe date on which the
notification was issued or demand requiring surrender of possession was
made by the custodian. The words "claimshall be preferred by an
application within 30 days" unequivocally indicate that the provision
was mandatory so far as the period of limtation for preferring the
cl ai mwas concerned. However, the proviso to the aforesaid sub-section
aut horised the custodian to entertain the application after the expiry
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of the period but only for sufficient reasons required to be recorded
(Enphasis supplied). In the instant case such an application was filed
by Sardar Begumonly in the nonth of Decenber, 1958, adnittedly, after
about 9 years of the promul gation of the Act. It does not appear as to
whet her Sardar Begum had al so filed an application for condoning the
del ay or the custodi an had recorded sufficient reasons thereof as
mandat ed by the first proviso to Section 8(2) of the Act. O herwi se

al so the power to condone the delay contenpl ated under the proviso to
sub-section (2) of Section 8 cannot he held to nmean to condone any
delay at any tine without recording sufficient reasons. The extended
period for entertainment of an application under the Section would be a
reasonabl e peri od dependi ng upon the facts and circunstances of each
case. In no case such a period can be extended beyond 12 years, the
time provided under Section 28 of the Limtation Act totally
extinguishing the rights of the owner in the property and debarring him
fromseeking a relief " with  respect to that property including its
possession in viewof Article 142 of the Schedul e of Jammu & Kashnir
Limtation Act totally forbidding the enforcement of claimand the
renmedy, if any.

Lear ned counsel appearing for the respondents have submtted,
whi ch we have noticed with distress, that vested interests and
unscrupul ous litigants are usurping the evacuee properties in the State
by filing frivol ous and bel ated applications preferring stale clains
under Section 8 of 'the Act, which are entertained by the authorities
wi thout reference to any period of linmtation. W hold that there is
no justification for entertaining any application froma person in the
State of Janmu & Kashmir under Section 8 of the Act after the | apse of
12 years fromthe date when the property was decl ared as evacuee
property and vested in the custodian. W further hold that Section 8
of the Act has out-lived its utility and is presently a redundant piece
of legislation, still existing on the statute book. ' The authorities
under the Act are directed not to entertain any application under
Section 8 of the Act hereafter as it cannot be conceived that a person
whose property was all egedly wongly declared or vested in the
custodi an woul d keep silent for a period spread over five decades. Any
such claimpreferred hereafter should be deened to be fictitious,
concocted and mal afide, intended to destroy and el im nate the evacuee
property to the detrinment of the evacuee who may ultimately be restored
such property if and when he returns to the State under a valid law in
exi stence, enacted for the purposes. W further hold that the
applications under Section 8 which were entertained by the custodian
after the period of 12 years and are still pending shall be'liable to
be dismissed on the ground of limtation. W may, however, clarify
that any right or claimpreferred and settled under Section 8, though
on application filed after 12 years, shall not be re-opened on the
basis of this judgnent. This judgnent shall only be applicable to the
pendi ng clainms of the claimnts and not finally adjudicated by the
authorities under the Act.

As Sardar Begumis shown to have filed her ‘¢l ai munder Section:8
of the Act within the outer Iimt of 12 years and no objection
regarding the maintainability of her claimon the ground of limtation
was raised,. despite laying down the [aw, we decline to non-suit her
and the appellant on the ground of limtation

The argunments of M.Rao that the Custodi an General committed an
error of law by going into the questions of fact while exercising the
revi sional jurisdiction can be exanm ned and decided in the light of the
provi sions of the Act conferring the revisional power upon the
custodian and its extent.

The revisional powers under the Act cannot be equated with the
revi si onal power of the Hi gh Court under Section 115 of the Code of
Cvil Procedure. A perusal of sub-section (4) of Section 30 of the Act
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woul d show t hat the Custodi an General has the power either on his own
notion or application made to himin that behalf to call for the record
of the proceedings under the Act, for the purposes of satisfying
hinself as to the legality and propriety of any order passed in the
sai d proceedi ngs and may pass such order in relation thereto as he
thinks fit. Sub-section (4) of Section 30 of the Act, therefore,

confers a w der power of revision on the Custodian General. The power
is not hedged or circunscribed. Such power of revision appears to be
of wide plenitude to set right any illegal, unfair, unjust or untenable

order passed in any proceedi ngs under the Act.

In Rajbir Kaur & Anr. v. Ms.S. Chokesiri & Co. [1989 (1) SCC 19]
this Court held that the scope of revisional jurisdiction depends on
the | anguage of statute conferring revisional powers. Revisiona
jurisdiction is only a part of the appellate jurisdiction though cannot
be equated with that of a full-fledged appeal. Having regard to the
| anguage of Section 15(5) of the East Punjab Urban Rent Restriction
Act, 1949, it was held that the revisional power under the said Act
conferred powers which included the exam nation of the legality and
propriety of the order under revision, and for that the H gh Court can
in appropriate cases, re-appreciate the evidence and interfere with the
findings of fact.

Dealing with another case under the Karnataka Rent Control Act,
1961, where the power of revision under Section 50 of the Act was par
materia the same as in Section 30 of the Act, this Court in Bhool chand
& Anr. v. Kay Pee Cee Investnments & Anr. [1991 (1) SCC 343] hel d:
"....The power of revision is not narrow as in section 115
CPC but wi der requiring the H-gh Court to exam ne the
i mpugned order 'for the purpose of satisfying itself as to
the legality or correctness of such order or proceeding
whi ch enables the High Court 'to pass such order in
reference thereto as it thinks fit’. It is clear that the
Hi gh Court in a revision under Section 50 of the Act is
required to satisfy itself not only as to the legality of
the i npugned order or proceeding but also of its
correctness. The power of the High Court, therefore,
extends to correcting not nmerely errors of |aw but al so
errors of fact. In other words, the High Court in a
revi sion under Section 50 of the Act is required to exam ne
the correctness of not only findings on questions of |aw
but al so on questions of fact."

However, the court observed that the revisional powers, even
though wi de under the Act, must fall short of the appellate court’s
power of interference. |In that case the credibility of the ora
evi dence was assessed in the background of undisputed facts and
circunst ances and the conclusions of the Hi gh Court, clear on facts,
was held to be within the revisional scope under the Karnataka Act.

To the sane effect are the judgnments of this Court in Ram Dass v.
| shwar Chander & Ors. [AIR 1988 SC 1422], Shiv Sarup Gupta v. 'Mahesh
Chand CGupta [AIR 1999 SC 2507] and Mammu v. Hari Mhan & Anr. [2000 (2)
SCC 32].

Dealing with a case under the Delhi Control Act this Court in Ram
Narain Arora v. Asha Rani & Ors. [1999 (1) SCC 141] approved the
proposition for power of revision in correction of errors of |aw which
on occasions would include interference of findings of fact where the
right of a party is involved and is intended to be taken away by
suppression of certain facts or by m srepresentation of facts. The
Court observed:

"It is no doubt true that the scope of a revision petition
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under Section 25-B(8) proviso of the Delhi Rent Control Act
is avery limted one, but even so in exam ning the
legality or propriety of the proceedi ngs before the Rent
Controller, the Hi gh Court could exam ne the facts
available in order to find out whether he had correctly or
on a firmlegal basis approached the matters on record to
deci de the case. Pure findings of fact may not be open to
be interfered with, but (sic if) in a given case, the
finding of fact is given on a wong prenise of |aw,
certainly it would be open to the revisional court to
interfere with such a matter. In this case, the Rent
Control |l er proceeded to analyse the matter that non-

di scl osure of a particular information was fatal and,
therefore, dismssed the claimmade by the landlord. It is
in these circunstances that it becane necessary for the

H gh Court to re-examine the matter and then decide the
entire question. W do not think that any of the decisions
referred to by the | earned counsel decides the question of
the same nature with which we are concerned. Therefore,
detail ed reference to themis not required."

Accepting the narrow interpretation sought to be placed on Section
30(4) of the Act woul d deprive the revisional authority to give the

i ntended effect of 'the provisions of the Act. No interpretation can be
accepted which defeats the object sought to be achieved by the statute
and no litigant can be pernmitted to take the advantage of a wong order
obt ai ned even on facts by m srepresentation or by suppression of
material facts. The revisional powers conferred upon the Custodian
General and the custodian under the Act are of wi der anplitude which
cannot be restricted debarring the revisional authorities from
satisfying thenselves as to the legality or propriety of the orders
passed by a subordinate authority in conplete disregard to the

provi sions of the Act and the relevant facts. Any conclusion arrived
wi thout reference to reliable, cogent and adm ssi bl e evidence, cannot
be termed to be a decision arrived on facts. Permtting the revisiona
authority to "pass such order in relation thereto as he thinks fit"
clearly indicates the extent of the power conferred upon it which
cannot be limted or circunscribed as urged on behal f of the appellant.

Lear ned counsel appearing for the appellant referred to the
judgrments of this Court reported in Snt.Rukmani Devi & O's. vs.
Narendra Lal Gupta [1985 (1) SCC 144] and Chiranjilal Shrilal Goenka v.
Jasjit Singh & Ors. [1993 (2) SCC 507] to urge that the probate granted
in favour of the appellant by a conpetent court of jurisdiction is
concl usive of the validity of the WIIl unless it is revoked and no
evi dence can be admitted to inpeach it except in ~proceedings taken for
revoki ng the probate. There cannot be any dispute to the |ega
proposition that the grant of probate establishes conclusively as to
the appoi ntnent of the executor and the valid execution of the WII.
However,it does not establish nore than the factumof the WII as
probate court does not decide question of title or of the existence of
the property nentioned therein. If despite adnmitting the execution of
the WIIl and issuance of the probate, a question arises as to its
effect on the property of another person which is likely to be
af fected, nothing prevents the authorities under the Act to examine the
W1l or the probate to that extent. It is established in this case
that on 4th or 9th January when the WIIl was executed and registered
respectively, the executant, nanely, Sardar Begum had not becone the
owner of the disputed property. The disputed property at the tine of
execution of the WIIl, admttedly, was vesting in the custodi an under
the provisions of the Act. Her application filed under Section 8 of
the Act had been dismissed on 19th March, 1959 and her appeal was
all owed by the Custodian General on 29th July, 1959 by remandi ng the
case back to the custodian for inquiry and order on points fornul ated
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in the remand order. Before the custodian could pass any order, Sardar
Begum executed the WIIl on 4.1.9164 and died on 13.9.1965. It is worth
nmentioni ng here that before the death of Sardar Begum her application
whi ch was remanded to the custodi an had been dismi ssed for default of

appearance on 23rd July, 1965. |In this view of the matter, the
executant of the WIIl had no right or authority to bequeath a property
which did not belong to her. It may further be noticed that in her

W1l she had nowhere stated that the executor, the appellant, would be
entitled to any interest in the disputed property which was vesting in
the custodian at that particular time. The execution of the WII,
therefore, neither affected the evacuee property vesting in the
custodi an nor it conferred any right upon the appellant to pray for its
deletion or restoration.  The properties bestowed by the WII upon its
beneficiary included a house situated in Kucha General Sanundar Khan, a
singl e storey pacca house situated at Mhalla Dal patian, five pacca
shops situated in Rajinder Bazar, and two double storey shops and one
pacca shop situated in Kanak Mandi, Jammu. The disputed property which
vested in the Custodian, at the relevant time, conprised of four shops
with two flats thereon situated in Rajinder Bazar, Jammu. No specific
nention i's made of such a property.  She has referred only to "five
pucca shops situated in Rajinder Bazar, Janmu". Double storey shops
nmentioned by her in the WIl are stated to be in Kanak Mandi, Janmu,
admttedly, a different area, though adjacent to Rajinder Bazar
Accepting the plea of the appellant woul d amount to authorising a
person to execute a WIl with respect to any property in which the
executant had no right or interest including the Governnent property
like Secretariat or official bungal ows in favour of another person who
in turn would rush to the courts for the establishment of his title in
the property, on the basis of confernent of title upon him by way of
WIl. Such a course is neither perm ssible nor legal and in fact is
agai nst the public policy. After perusing the WIIl, allegedly proved
to have been executed by Sardar Begam and the probate issued by the
Addi tional District Judge, Janmu, we are of the opinion that neither
the WIIl nor probate conferred any right upon the appell ant which he
could enforce in a court of law or quasi-judicial authority, such as
the cust odi an.

In view of such facts it cannot be said that the Custodi an
General or the Division Bench of the Hi gh Court comm tted any nistake
of law while dealing with the WIIl and the Probate, as we have found
that by the said WIIl and the probate, no right was conferred upon the
appel lant to pray for the deletion of the disputed property fromthe
record of the custodian in ternms of Section 8 of the Act. The
application filed by the appellant on 6.10.1965 cannot be held to be an
application in continuation of the application filed by Sardar Begum
whi ch was, admittedly, dism ssed on 23rd July, 1965, obviously, in terns
of Sub-rule (3) of Rule 15 of the Rules. For the person aggrieved by
such an order, the appropriate remedy is specified under sub-rule (4)
of Rule 15 of the said Rul es which unm stakably provides that where the
application is dismssed under Sub-rule (3), the applicant is precluded
frommaking a fresh application on the sane facts with respect to the
sane property. He has, however, a right to apply wi thin 30 days from
the date of order of dismissal or of the know edge of such dism ssa
for an order to set aside the order of dismssal. As no-application in
terns of Sub-rule (4) of Rule 15 was filed, the Custodi an did not get
the jurisdiction to deal with the matter on the application filed by
the appellant. Despite there being a bar for entertaining the
application, the custodian is shown to have entertained the application
of the appellant on 6.10.1965, dealt with it for over a period of nore
than 5 years and ultimately dim ssed the same holding that after the
death of Sardar Begumthe appellant did not acquire any right as
Sardar Begum was not the only heir of the property in dispute because
the ot her evacuees who were co-sharers were alive and living in
Paki st an.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 24 of

26

It is true that the Act neither supersedes the | aw of succession
applicable to the evacuee nor does it confer powers upon the
authorities under the Act to adjudicate the right to succession of the
claimant. |If the claimof a person approaching the custodian is
undi sputed on admtted facts, such a claimmy be adjudicated by the
authorities in accordance with the provisions of the Act and the
procedure prescribed under the rul es which envisages the service of a
notice to all concerned. W have no doubt in our mind that the tenants
of the property are definitely such persons who have interest in the
property and thus bei ng necessary parties are required to be served a
noti ce before adjudicating the claimof the person approaching the
custodian for the relief in terms of Section 8 or Section 14 of the
Act. It is evident fromthe record that when the appellant preferred
his claimto the property after the death of Sardar Begum the then
custodian rightly directed himto establish his title in the civi
court. Such a direction of the custodian was upheld by the Custodian
General later vide his order dated 24.5.1977. Despite the orders of
the custodi an and Custodi an General which had become final, the
appel | ant 'did not get his title establish in any civil court and
i nstead he preferred claimon the basis of a probate. The probate
proceedi ngs cannot be equated with the adjudication of the right to
succession by the civil court.” In the absence of declaration of his
right to succession by a civil court, the appellant was rightly held
not entitled to any right to the property (vide order of the Custodian
General dated 11.2.1989 - Annexure R-11). After the death of Sardar
Begum under the circunstances of the case, the appellant was not
entitled to prefer any claimin respect of aright or interest in the
property whi ch had been declined during her life time. The Specia
Tri bunal, therefore, fell in error in allowing the claimfiled by the
appel | ant who, on the rel evant date, is proved to have no right or
interest in the property. W further hold that even if Sardar Beghum
had any interest in the property which could be established, the sane
cannot devol ve upon the appellant for the reasons already noticed
her ei nabove.

We do not agree with the subm ssion of the | earned counse
appearing for the appellant that the custodian on facts had rightly
hel d Sardar Begum and the appellant entitled to the property both under
Section 8 as well as Section 14 of the Act. W also do not agree that
principle underlying Section 14 is al so applicable to the proceedi ngs
under Section 8 of the Act as well. Section 8 and Section 14 deal with
different situations under distinct contingencies. Wereas, under
Section 8 the claimant to the property has to show that the property
decl ared and vested in the custodian, was in fact, not an evacuee
property or his interest in such property had not been affected by the
provi sions of the Act, the person claimng under Section 14 is such
person who becane an evacuee within the meaning of Section 2(c) of the
Act or was a person claimng to be the heir of the evacuee praying for
restoration of the property in his favour. Before applying, such
person has to obtain a certificate fromthe Governnment or from any
person aut horised by the Governnent in that behalf to the effect that
the evacuee property nay be restored to himif he is otherw se entitled
thereto. Further he has to submit an affidavit to the effect that the
property clained is not subjudice before any court of law. He has al so
to produce a certificate granted by the Government to the effect that
the evacuee has returned to his original place of residence for
peaceful and pernmanent rehabilitation and is not engaged in any
subversive activities. |In other words whereas heirs of the evacuee
have a right to pray for restoration under Section 14 of the Act, no
such right is conferred upon the heirs of a clainmant under Section 8 of
the Act. Reasons are obvious, because Section 8 contenplates the
preferring of claimwithin 30 days of the date of the vesting of the
evacuee property in the custodi an which does not envisage the claimby
a legal heir whereas application under Section 14 can be preferred at
any time when the evacuee returns back to the State of Janmmu & Kashmr.
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It may further be noticed that the | egal heirs contenplated under Rule
14 are such heirs which an evacuee has, neaning thereby the heirs who
had al so become the evacuee or becane his heir outside the State of
Jammu & Kashnir, having interest in the property by operation of |aw
To sinplify the position it can be said that any person who hinself did
not becone an evacuee within the nmeaning of Section 2(c) cannot prefer
a claimon behalf of an evacuee on the ground of becoming his heir with
the |l apse of time. Confernent of rights upon the persons living in the
State of Jammu & Kashmir with respect to the property of an evacuee
woul d defeat the very purpose of the Act, particularly the one intended
to be achieved by Section 14. The aforesaid section was enacted to
encour age such persons who were forced to | eave their hones, to cone
back and settle and becone the part of the mainstreamof the politica
l[ife in the State of Jamu & Kashmir. 1t may not be out of place to
mention that the Constitution of Jammu & Kashmir itself has nade

provi sion for such people reserving al nost one fourth of the
Legi sl ati ve Assenbly seats for themwhich can be filled up only when
they become a part of the mainstream of the socio-political-economc
life of the people of the said State

I'n_view of our findings that the allottees/|lessees of the evacuee
property are necessary parties to the proceedings initiated either
under Section 8 or Section 14 and the custodi an under the Act perforns
dual duties of adm nistering the property and adjudicating the clains
over the evacuee properties under the Act, we find no fault with the
j udgrent i npugned holding that both the allottees as well as the
Cust odi an Ceneral had |ocus to challenge the order of the Specia
Tribunal. The scope of revisional power under the Act is w der than
the powers exercisable in revision petitions filed under the Code of
Cvil Procedure or the Code of Crimnal Procedure and in appropriate
cases the revisional authority can go into the questions of fact to
decide the legality and propriety of the action taken and for the
pur poses of giving appropriate directions. ~ Wile exercising the
revisional jurisdiction, in the present case, the Custodian Genera
had not conmitted any error of law by lookiing into the facts for the
pur poses of ascertaining as to whether appellant had acquired any
interest on the basis of the WII| ‘executed by Sardar Begum or the
probate issued in his favour. The questions of title with respect to
the evacuee property cannot be adjudi cated under the Act for which
appropriate proceedings are required to be instituted in the civi
court. It is further held that with the passage of tine Section 8 of
the Act has out-lived its utility and has beconme redundant. No further
application under the said section can be entertai ned and the plea of
[imtation with respect to the pending di sputes has to be deci ded as
per our directions in this judgnent. It is hoped that the State
CGovernment and the authorities under the Act shall take effective steps
to safeguard and protect the properties of the evacuee for whose
benefit the Act has been enacted. The judgnent of the |earned Single
Judge 21.8.1991 does not lay good |l aw and the order of the Specia
Tribunal is not sustainable.

There is no nmerit in these appeals which are accordingly
di sm ssed but under the circunstances wi thout any order as to costs.

(R P. SETHI)

OCTOBER 3, 2001
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