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Dr. ARIJIT PASAYAT, J.

Leave granted.

Chal l enge in these appeals is to the order passed by
a learned Single Judge of the Al ahabad Hi gh Court

di sposi ng of several revision petitions filed by the
respondent - Commi ssi oner -of Trade Tax, Uttar Pradesh,

under the Uttar Pradesh Trade Tax Act, 1948 (in-short
"Act’).

The factual position which is alnost undisputed is as
under :

Two petitions for revision under Section 11 of the Act
were filed before the H gh Court questioning correctness of
the common order dated 28th May, 1997, passed by the

Trade Tax Tribunal, Agra (in short the 'Tribunal’). ~The
di sputes related to the assessnents for assessnent year
1987-88 under the Act and the Central Sales Tax Act,

1956 (in short the "Central Act’). Demands were raised by
orders of the assessment dated 17.9.1993. The demands

were chal |l enged before the Assistant Comi ssioner
(Judicial) Il, Trade Tax, Agra who renmtted the nmatter to
the Tax Assessing O ficer for fresh assessnent. Appellant
(hereinafter described as ’'assessee’) filed appeals before
the Tribunal. The appeals were allowed and the first
appel | ate orders dated 22.7.1996 were set aside. As noted
above, Revenue filed two revision applications under
Section 11 of the Act before the High Court. By the

i mpugned order dated 20.5.2005, the revisions were

all owed and the orders of the Tribunal were set aside and
that of the first Appellate Authority restored.

Though many points were urged in support of the
appeals it was primarily contended that without
formul ati ng any question of |law, the exercise of
jurisdiction under Section 11 of the Act was
i mper m ssi bl e.

The | earned counsel for the respondent on the other
hand supported the order of the Hi gh Court saying that
though the questions have not been specifically indicated
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the basic issues for determ nation were taken note of and
the i npugned orders were passed.

We shall first deal with the power of the High Court in
dealing with the revision petition. Section 11 of the Act
as follows:

"11. Revision by H gh Court in specia
cases.\027(1) Any person aggrieved by an order
nmade under sub-section (4) or sub-section (5)
of Section 10, other than an order under sub-
section (2) of that section sunmarily

di sposi ng of the appeal, or by an order passed
under Section 22 by the Tribunal, nay,

within ninety days fromthe date of service of
such order, apply to the Hi gh Court for

revi sion of such order on the ground that the
case involves any question of law

(2) Any person aggrieved by an order made by
the Revising Authority or an Additiona
Revi si ng ‘Authority refusing to state the case
under this section, as it _stood inediately
before April 27, 1978, hereinafter referred to
as the said date, may, where the limtation for
maki ng an application to the H gh Court

under sub-section (4), as it stood imediately
before the said date, has not expired, likew se
apply for revision to the H gh Court within a
peri od of ninety days fromthe sai d date.

(3) Where an application under sub-section (1)
or sub-section (3), as they stood i mediately
before the said date, was rejected by the

Revi sing Authority or an Additional Revising
Aut hority on the sole ground that the period
of one hundred and twenty days for nmaking

the reference, as specified in the said sub-
section (1), has expired, such applicant may
apply for revision of the order made under
sub-section (2) of Section 10, to the High
Court within sixty days fromthe said date on
the ground that the case involves any

guestion of | aw.

(4) The application for revision under sub-
section (1) shall precisely state the question
of law involved in the case, and it shall be
conpetent for the Hi gh Court to fornmulate the
qguestion of law or to allow any other question
of law to be raised.

(5) Every application for making a reference
to the High Court under sub-section (1) or
sub-section (3), as they stood i medi ately

bef ore the said date, pending before the

Revi sing Authority or an Additional Revising
Authority on the said date, shall stand
transferred to the Hi gh Court. Every such
application upon being so transferred and
every application under sub-section (4) as it
stood i mredi ately before the said date,
pendi ng before the Hi gh Court on the said
date, shall be deenmed to be an application for
revi sion under this section and di sposed of
accordi ngly.

(6) Where the High Court has before the said
date, required the Revising Authority or an
Addi tional Revising Authority to state the
case and refer it to the Hi gh Court under sub-

r eads
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section (4), as it stood i mediately before the
sai d date, such authority shall, as soon as
may be, nmke reference accordingly. Every
reference so nade, and every reference nade
by such authority before the said date in
conpliance with the requirenment of the High
Court under sub-section (4), as it stood
before the said date, shall be deemed to be an
application for revision under this section
and di sposed of accordingly.

(6-A) VWhere the Revising Authority or an
Addi ti onal Revising Authority has, before the
sai d date, allowed an application under sub-
section (1) or sub-section (3), as they stood
i medi ately before the said date, and such
aut hority has not made reference before the
said date, it shall, as soon as nmay be, nake
reference, to the H gh Court. Every such

ref erence, and every reference al ready nade
by such authority before the said date and
pendi ng before the Hi gh Court on the said
date, shall be deenmed to be an application for
revi sion under this section and di sposed of
accordi ngly.

(7) Were an application under this section is
pendi ng, the Hi gh Court may, on an
application in that behalf, stay recovery of
any di sputed amount of tax, fee or penalty
payabl e, or refund of any amount ‘due, under
the order sought to be revised

Provi ded that no order for the stay of
recovery of such disputed anount shal

remain in force for nore than thirty days

unl ess the applicant furni shes adequate
security to the satisfaction of the Assessing
Aut hority concer ned.

(8) The High Court shall, after hearing the
parties to the revision, decide the question of
l aw i nvol ved therein, and where as a result of
such decision, the amount of tax, fee or
penalty is required to be determ ned afresh,
the H gh Court may send a copy of the
decision to the Tribunal for fresh

determ nation of the anpunt, and the

Tri bunal shall thereupon pass such orders as
are necessary to dispose of the case in
conformity with the said decision.

(8-A) Al applications for revision or orders
passed under Section 10 in appeals arising
out of the sanme cause of action in respect of
the sane assessnment year shall be heard and
deci ded t oget her

Provi ded that where any one or nore of

such applications have been heard and

decided earlier, if the High Court, while
hearing the renmi ning applications, considers
that the earlier decision may be a | ega

i mpediment in giving relief in such remaining
application, it may recall such earlier

deci sions and may thereafter proceed to hear
and decide all the applications together

(9) The provisions of Section 5 of the
Limtation Act, 1963, shall, nmutatis

nmut andi s, apply to every application, for

revi sion under this section.
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Expl anati on \026 For the purpose of this section,
the expression "any person" includes the
Conmi ssi oner and the State CGovernnent."

The parameters for exercising power under the said

provi sion were considered by this Court in Comm ssioner of
Sal es Tax, U P. v. Kummon Tractors & Mdtors (2002 (9) SCC
379). It was inter alia noted as follows:

" 8. X X X X X

It appears that the Hi gh Court ignored the

provi sions of Section 11 of the Trade Tax Act

which confers Iimted jurisdiction to interfere

with the order of the Tribunal only on the

guestion of law, that too the said question of

law is required to be precisely stated and

fornmul ated. | nstead of deciding the question

of law, the High Court sinpliciter re-

appreciated the evidence and i gnored the

mat eri al docunents mai ntai ned and

produced by the assessee, that is, books of

accounts, bills and Form’'C submtted by it.

In this view of the matter, the inmpugned

order cannot be sustained."

The aforesaid aspects were al so noted by this Court
in Comm ssioner, Sales Tax, U P. v. Ms Mhan
Brickfield, Agra (2006 (2) SCALE 17).

Accordingly, we set aside the inpugned order of the

Hi gh Court and remt the matter to the High Court so that
guestion of law, if any, which arises in the facts of the
case can be fornulated. W make it clear that we have
not expressed any opinion as to whether any question of

| aw arises or not. Only if question of law arises, then only

the revisional jurisdiction can be exercised.

The appeal s are accordingly disposed of. There wl|
be no order as to costs.




