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ORDER

R V. Raveendran J.,

Leave granted. Heard.

2. Bhartia Education Society (‘Society’ for short) runs
an institute known as Raneshwari Teachers Training Institute

(“I'nstitute’ for short) at Gandhi Nagar, Kullu, Hi nmachal



Pradesh. The Institute was recogni zed by National Council for
Teacher Education (for short, ‘NCTE) by order dated
17.7.2000 for conducting Two-year Junior Basic Training (JBT)
course with an intake of 50, from the academ c session 2000-
2001. NCTE increased the intake to 100 from the academc
session 2002-2004. After getting recognition, the Institute
applied for affiliation to the Exam ning Body - Hi machal
Pradesh Board of School Education (‘Board’ for short) on
31.8.2001. The Board granted affiliation to the Institute for
the two-year JBT course (2001-2003) by two orders that is
order dated 31.12.2001 for the first year of the two-year
course (2001-2002) and order dated 27.12.2002 for the second
year of the two-year course (2002-2003). The Board however
did not grant affiliation for the subsequent JBT courses and
in fact refused affiliation by order dated 20.1.2004.
Utimately it is stated that affiliation to the Institute was
granted by the Board only in the year 2009. The State
Governnent by letter dated 17.10.2002, however granted one
time relaxation in regard to students admtted by the
Institute for the academ c sessions 1999-2001 and 2000-2002
and directed the Board to conduct the exam nation for those
students. In conpliance thereof the Board permtted the
eligible students of 1999-2001 and 2000-2002 batches to take

the exam nation in Decenber 2002.



3. The students admtted by the Institute to the two-
year JBT Course in the year 1999 filed CW Nos. 819 of 2003,
1178, 1188, 1194, 1204 of 2004 and 50 of 2005, before the
High Court praying for a direction to the Board to declare
the first year JBT course results of 1999-2001 batch and a
further direction to the Board to hold the second year
exam nations for the students belonging to the 1999-2001
batch. A student admtted by the Institute to the JBT course
in the year 2002 filed CW No. 622 of 2004 seeking a direction
to the Board to conduct the exam nations for the students
admtted for the academ c session 2002-2004. The Hi gh Court,
by its common judgnent dated 13.1.2006, rejected the prayers
in the said petitions relating to 1999-2001 and 2002-2004
batches but however a different relief to the students who
had filed the wit Petitions by directing the Society and the
Institute to refund the fee paid by them and al so pay each of

t hem Rs. 50, 000/ - as dammages.

4. CWP Nos. 170 of 2005 and 1231 of 2005 were filed by
some of the students admtted by the Institute in the year
2003, seeking a direction to the Board to take steps to grant
affiliation to the Institute and permt the students of 2003-
2005 batch to appear for the exam nations. CW Nos.251 and
252 of 2005 were filed by the Society/lnstitute seeking a

direction to the Board to grant an affiliation for the



academ ¢ sessions 2004-2006 and 2005-2007 and a direction to
the Governnment to sponsor students for adm ssion for the said
2004- 2006 and 2005-2007 academ c sessions. These four wit
petitions were disposed of by another common judgnment dated
12.7.2007. CWP Nos.251 and 252 of 2005 filed by the
Society/lInstitute were dismssed. CW Nos.170 and 1231 of
2005 filed by the students of 2003-2005 batch were disposed
of by directing the Society and the Institute to refund the
fees received from those students and pay Rs.50,000/- as

damages to each of them

5. CA Nos. 1227/2011 is filed by the Society/lnstitute
against the judgnment dated 13.1.2006 in CW No.622/2004
relating to 2002-2004 batch. CA No.1228/2011 is filed by the
society/Institute and CA No.1229/2011 is filed by the
students admtted in 1999, against the judgnent dated
13.1.2006 in CW No.819/2003, 1178, 1188, 1194, 1204 of 2004
and 50/2005, relating to the 1999-2001 batch. CA Nos. 1230-
1231/ 2011 are filed by the Society/lnstitute against the
judgnment dated 12.7.2007 in CW No.170/2005 and 1231/2005
relating to 2003-2005 batch. CA Nos. 1232-1233/2011 are filed
by the society/lnstitute against the judgnment dated 12.7.2007
in CW Nos. 251 and 252 of 2005 relating to academ c sessions

2004- 2006 and 2005-2007.



CA Nos. 1228 & 1229 of 2011 (Adm ssions made in 1999)

6. The Institute admtted 160 students to the two-year
JBT course, in the year 1999. The state governnment by letter
dated 17.10.2002 addressed to the Board, comunicated its
decision to grant one-tinme relaxation in respect of adm ssion
of students made by the Institute for the academ c session
1999- 2001 and directed the Board to conduct the exam nation
for them |In pursuance of such one-tine relaxation by the
State Governnent, the Board considered the eligibility of the
160 students admitted for the 1999-2001 academ c session and
found 68 students to be eligible and permtted them to take
exam nation and announced their results. The Board found that
the remaining 92 students were ineligible (either because
they had not passed the matriculation exam nation in second
division or did not fall within the prescribed age limt).
The Board however permtted those 92 candidates also to take
the first year examnation, but their results were not
announced nor were they permtted to take the second year
exam nation. Learned counsel appearing for the students
contended that there was sone confusion in regard to the
eligibility criteria/norns adopted by the state governnent
and the Board, and benefit of the doubt/confusion should be
extended to the students who did not possess the required

second division in the matriculation or were beyond the age



limts prescribed. They therefore sought a direction to the
Board to declare the first year results and conduct the

second year exam nation, for the 1999-2001 batch students.

7. It is well settled that admission to a course can be
given only to those candidates who are eligible as per the
regul ations of the Exam ning Body and the State Governnent.
Therefore, wunless the students fulfilled the eligibility
requi renents stipulated by the Board which is the affiliating
and exam ning authority, their adm ssions will be invalid and
they cannot be pernmtted to take the exam nation. As the
Board found that 92 students did not fulfil the eligibility
requirenents, it rightly rejected their admssion to the
course. But nore inportant than the non-fulfilment of the
eligibility requirements of the Board, is the absence of NCTE
recognition in the year 1999. As noticed above recognition
was granted by NCTE to the Institute only on 17.7.2000, from
the academ c session 2000-2002. The question therefore is
whet her the adm ssions nmade in 1999, before recognition by

NCTE, are valid.

8. The Society/lInstitute submtted that they applied to
NCTE on 11.4.1997, seeking recognition; that NCTE responded
by stating that it will consider the request for recognition

on the Institute obtaining an NOC fromthe State Governnent;



that the State Governnent gave its NOC on 20.9.1999; and that
therefore, they proceeded bona fide under the inpression that
the Institute could nmake the adm ssions from 1999 onwards.
The Society/Institute therefore submtted that the adm ssions
made in the vyear 1999 should be deened to have been

regul ari zed, when the Institute was recogni zed on 17.7.2000.

9. Section 14 of the National Council for Teacher
Education Act, 1993 ('NCTE Act' for short) relates to
recognition of institutions offering course or training in
teacher education. Sub-section (1) thereof provides that
every institution offering or intending to offer a course or
training in teacher education on or after the appointed day,
may, for grant of recognition under the Act, mnake an
application to the Regional Commttee concerned in such form
and in such manner as may be determ ned by regul ati ons. NCTE
Act came into force on 1.7.1995 and the appointed day under
the said Act is stated to be 17.8.1995. A conbi ned readi ng of
sections 14(1) and (5), 15, 16, and 17(3) and (4) of NCTE Act
make it clear that after the appointed day, no institution
can comence or offer a course or training in teacher
education w thout recognition by the NCTE and consequently,
no student could be admtted to such course or training nor
could be pernmitted to appear in any exanmination relating to

such course or training. The Society established and started



the Institute after the appointed day. The Society applied to
NCTE for recognition on 11.4.1997. NCTE required the Society
to obtain and furnish an NOC from the CGovernnent of Hi nacha
Pradesh. The said NOC was granted on 20.9.1999. |n pursuance
of it, NCTE granted recognition to the Institute on
17.7.2000. The order of NCTE nmade it <clear that the
recognition was for conducting the Two Years JBT course
commencing from the academ c year 2000-2001 with an annual
i ntake of 50 students. Having regard to the clear provisions
of the NCTE Act, before NCITE granted recognhition on
17.7.2000, the Institute could not offer the JBT course nor
admt any students to such course. Therefore, the adm ssions
made by the Institute in the year 1999 for the academc
session 1999-2001 are illegal and irregular and could not be

approved, recognised or regularised.

10. The students pointed out that the State Governnent
and the Board have accepted and regul ari zed the adm ssions of
68 students of 1999-2001 batch and therefore they should not
be denied sim|lar benefit. The fact that the State Covernnent
and the Board chose to ignore the absence of NCTE recognition
and permtted the students admtted in 1999 to take the
exam nation or announced the results of 68 students who were
eligible as per the criteria prescribed by the State/Board,

cannot be a ground for us to ignore the mandatory statutory



requirenments of NCTE Act and perpetuate an illegality by
requiring the Board to conduct the exam nations for the
remai ning 92 students admitted in the year 1999 or declare
their results. In State of Tam | Nadu vs. St. Joseph Teachers
Training Institute — (1991) 3 SCC 87, this Court disapproved
the grant of any direction to permt the students of an
unrecogni zed teachers training institute to take the
exam nation, even in pre-NCTE era. This Court observed :

“There is no dispute that the respondent educational
institutions were established for inparting education
in Teachers Trai ni ng Course  without obt ai ni ng
recognition fromthe Educati on Departnent of the State
Governnent. In the absence of recognition from the
Education Departnent, the students pursuing their
studies in these institutions could not appear at the
public exam nation held by the Education Departnent.
The  Full Bench rightly held that students of
unrecogni zed educational institutions could not be
permtted to appear at the public exanination held by
the governnent. On its own findings, the Full Bench
shoul d have refused relief to the petitioners, but it
was persuaded to issue directions on humanitarian
grounds which were in effect destructive of its own
findings, and the law laid down by it. The Full Bench
issued directions pernitting the students to appear
at the examnation and directing the appellant
authorities to nake a special provision for
suppl ementary examination. These directions in our
opi nion were unauthorized and wholly unjustified. ...
....Courts cannot gr ant relief to a party on
humanitarian grounds contrary to law. Since the
students of unrecognized institutions were |egally not
entitled to appear at the examnation held by the
Educati on Departnent of the governnent, the Hi gh Court
acted in violation of law in granting permission to
such student s for appeari ng at t he public
exam nation.”

11. The practice of admtting students by unrecognized



Institutions and then seeking permi ssion for the students to
appear for the exam nations have been repeatedly disapproved
by this Court [See : N. M Nageshwaramma vs. State of AP -
(1986) Supp. SCC 166, A P. Christian Medical Education
Soci ety vs. Governnment of AP — (1986) 2 SCC 667, and State
of Maharashtra vs. Vikas Sahelrao Roundale - (1992) 4 SCC
435]. W, therefore, find no reason to interfere with the
decision of the H gh Court rejecting the prayer of the
students admitted in 1999 to regularize their adm ssions by
directing the Board to permt them to appear for the JBT
exam nation conducted by it. The two appeals (CA Nos. 1228
and 1229 of 2011) filed by the Society/lnstitute and the
students in regard to the 1999 adm ssions are therefore

|iable to be di sm ssed.

CA Nos.1227 and 1230-1231 of 2011 (Admi ssions nade in 2002

and 2003)

12. Wien the Institute nade admissions to JBT course in
the years 2002 and 2003 (for 2002-2004 and 2003- 2005 academ c
sessions), the Institute had the recognition from NCTE vide
order dated 17.7.2000. The adm ssions nade by the Institute
were within the permtted intake. The students admtted
during 2002 and 2003 have conpl eted the course. The students

were also permtted by the Board to take the exam nation and



only their results remain to be declared.

13. After securing recognition from NCTE on 17.7.2000,
the Institute applied to the Board for affiliation for the
academ c sessi on 2000-2002. The Board inforned the Institute,
by letter dated 31.8.2001 that it did not have jurisdiction
to grant affiliation to JBT training institutions. However,
by subsequent order dated 31.12.2001, the Board granted
affiliation for the tw year JBT course for the year 2001-
2002 only, with a condition that the institution shall have
to seek fresh affiliation for the second year of the course.
The State Government by letters dated 20.1.2004 and 8. 3. 2004
rejected the request of the Society to regularize the
adm ssions of the 2002-2004 batch and conduct exam nation for
them on the ground that the Institute had nade adm ssions by
ignoring the adm ssion procedures prescribed by the State
Government. By letter dated 30.10.2004, the State CGovernnent
instructed the Board not to grant affiliation to the
Institute because of frequent irregularities in adm ssions.
The High Court refused relief to the students admtted to
2002- 2004 and 2003-2005 sessions on the ground that the
adm ssion of students by the Institute without affiliation to

t he Exam ning Body, was illegal and invalid.

14. Learned counsel for the |Institute submtted that



having regard to the provisions of section 14(6) of the NCTE
Act, the exam ning body is bound to grant affiliation to an
institution in regard to which recognition has been granted
by NCTE. He submtted that where an institution is granted
recognition by NCTE, the affiliation with the exam ning body
should automatically follow and in view of such deened
affiliation, the Examining Body had no discretion to deny
affiliation. He submtted that when NCTE granted recognition
on 17.7.2000, the institute bona fide proceeded on the
assunption that the affiliation with the Exam ning Body was
automatic and therefore it had proceeded to nake adm ssions

wi t hout awaiting any specific order of affiliation.

15. The purpose of ‘recognition” and ‘affiliation” are
different. In the context of NCTE Act, ‘affiliation’ enables
and permts an institution to send its students to
participate in the public exanm nations conducted by the
Exam ni ng Body and secure the qualification in the nature of
degr ees, di pl onas, certificates. On the other hand,
‘recognition’” is the licence to the institution to offer a
course or training in teacher education. Prior to NCTE Act,
in the absence of an apex body to plan and co-ordinate
devel opnent of t eacher educat i on system respective

regul ation and proper nmaintenance of the nornms and standards



in the teacher education system I ncluding grant of
‘recognition’” were l|largely exercised by the State CGovernnent
and Universities/Boards. After the enactnment of NCTE Act, the
functions of NCTE as ‘recognising authority’ and the
Exam ni ng Bodies as “affiliating authorities’ becane
crystallized, though their functions overlap on several
I ssues. NCTE Act recognizes the role of examning bodies in

their sphere of activity.

16. Section 14 of the NCTE Act requires recognition of
the institution by the NCTE, before the institute could offer
any course or training in teacher education. Sub-section (4)
of Section 14 provides that every order granting or refusing
recognition to an Institution for a course or training in
t eacher education under sub-section (3) shall be published in
the Oficial Gazette and communicated in witing for
appropriate action to such institution and to the concerned
exam ni ng body, the local authority or the State Governnent
and the Central Governnment. Sub-section (6) of section 14
requires every Exam ning Body on receipt of the order under
sub-section (4), grant affiliation to the institution, where
recognition has been granted; or cancel the affiliation of
the institution, where recognition has been refused. Section
16 of NCTE Act provides that notw thstanding anything

contained in any other law for the tine being in force, no



exam ni ng body shall grant affiliation whether provisional or
otherwise, to any institution, or hold exam nation for a
course or training conducted by a recognized institution,
unless the institution concerned has obtained recognition
from the Regional Conmttee of NCTE under section 14 or
perm ssion for a course or training under section 15 of the

Act .

17. Sub-section (6) of section 14 no doubt nandates every
examining body to grant affiliation to the institution on
receipt of the order of NCTE granting recognition to such
institution. This only neans that recognition is a condition
precedent for affiliation and that the exam ning body does
not have any discretion to refuse affiliation with reference
to any of the factors which have been considered by the NCTE
while granting recognition. For exanple, NCTE is required to
satisfy itself about the adequate financial resources,
accommodation, library, qualified staff, and |aboratory
required for proper functioning of an institution for a
course or training in teacher education. Therefore, when
recognition is granted by NCTE, it is inplied that NCTE has
satisfied itself on those aspects. Consequent | vy, t he

exam ni ng body may not refuse affiliation on the ground that



the institution does not have adequate financial resources,
accommuodat i on, library, qualified staff, or |laboratory
required for proper functioning of the institution. But this
does not nmean that the examning body cannot require
conpliance with its own requirenents in regard to eligibility
of candidates for admssions to courses or manner of
adm ssion of students or other areas falling wthin the
sphere of the State governnent and/or the exam ning body.
Even the order of recognition dated 17.7.2000 issued by NCTE
specifically contenplates the need for the institution to
comply with and fulfil the requirenent of the affiliating
body and state governnent, in addition to the conditions of
NCTE. We extract below conditions 4, 5 & 6 of the order of

recognition issued by NCTE in this behalf

“4., The admission to the approved course shall be given
only to those candidates who are eligible as per the
regul ati ons governing the course and in the manner |aid
down by the affiliating University/State Governnent.

5. Tuition fee and other fees will be charged from the
students as per the norms  of the affiliating
University/ State  Gover nnent till such tine NCTE

regul ations in respect of fee structure cone into force.
6. Curricul um transacti on, i ncl udi ng practi cal
work/activities, should be organized as per the NCTE

nornms and standards for the course and the requirenents
of the affiliating University/Exam ning body."”

The exam ning body can therefore inpose its own requirenents

in regard to eligibility of students for admssion to a



course in addition to those prescribed by NCTE. The state
government and the examning body may also regulate the
manner of adm ssions. As a consequence, if there is any
irregularity in adm ssions or violation of the eligibility
criteria prescribed by the exam ning body or any irregularity
with reference to any of the nmatters regul ated and governed
by the exam ning body, the examning body may cancel the
affiliation irrespective of the fact that the institution
conti nues to enj oy t he recognition of t he NCTE.
Sub-section (6) of section 14 cannot be interpreted in a
manner so as to make the process of affiliation, an automatic
rubber - st anpi ng consequent upon recognition, wthout any Kkind
of discretion in the exam ning body to exam ne whether the
institution deserves affiliation or not, independent of the
recognition. An institution requires the recognition of NCTE
as well as affiliation with the exam ning body, before it can
offer a course or training in teacher education or admt

students to such course or training. Be that as it may.

18. Certain facts peculiar to this case requires to be
noticed. The Institute apparently proceeded under the
m staken inpression that the recognition by NCTE on
17.7.2000, which was granted after the State Governnent
Issued a NOC, resulted in automatic affiliation with the

exam ning body. The Board had granted affiliation to the



Institute for an wearlier period and has also granted
affiliations for the subsequent period. The students admtted
in 2002 and 2003 have already conpleted the course and have
al so been permtted by the Board which is the exam ning and
affiliating authority to appear for the exam nations. In the
pecul i ar circunstances, to do conplete justice, we are of the
view that the adm ssions of students to the Institute in the
years 2002 and 2003 should be regularized subject to
fulfilling the eligibility criteria prescribed by the Board
and their results should be declared. To this limted extent,
the appeals relating to 2002 and 2003 adni ssions succeed. CA

No. 1227/ 2011 and 1230-1231/2011 are di sposed of accordingly.

19. The H gh Court has directed that the Society and
Institute having violated the statutory provisions and norns,
should refund the fees taken from all students who were wit
petitioners and also pay to each of them Rs.50,000/- as
damages. The said direction of the H gh Court to pay damages
of Rs.50,000/- to each student, is set aside insofar as

students admtted in the years 2002 and 2003.

Civil eal Nos. 1232-1233/2011 (re : 2004-2006 and 2005-

2007)

20. These appeals arise from the dismssal of the wit



petitions (WP No.251-252/2005) filed by the society and the
institute for the following reliefs: (a) for grant of
affiliation to the Institute for 2004-2006 and 2005-2007; (b)
for quashing the Notifications dated 20.6.2002 and 25.6.2002;
and (c) for a direction to the State Governnent and the Board

to sponsor students for the academ c sessions 2004-2006 and

2005- 2007.
21. Admttedly no candidates were allotted by the state
gover nnent to the Institute, nor did the Institute

i ndependently admt any candidate for the acadenm c sessions
2004- 2006 and 2005-2007. As we are in the year 2011, the
prayer seeking a direction to the Board to allot candi dates
for 2004-2006 and 2005-2007 does not survive. In view of
grant of affiliation to the Institute in the year 2009 and in
the absence of any students being admtted for the academ c
sessions 2004-2006 and 2005-2007, the question of granting
affiliation for those years is academc and does not arise

for consideration.

22. The Notifications dated 20.6.2002 and 26.5.2002
related to constitution of a commttee to exam ne whet her the

Institute had commtted any irregularities in making



adm ssions in the past before the recognition by NCTE. There
was not hing erroneous in constitution of such a commttee. At
all events, after recognition by NCTE and affiliation with
the Board in 2009, this issue is academ c. Consequently, CA
Nos. 1232- 1233/ 2011 are liable to be dismssed as having

becone i nfructuous.

Concl usi on:_

23. We accordingly dispose of the appeals as follows :

(i) CA No.1228/2011 and 1229/2011 are di sm ssed

(ii) CA No.1227/2011 and 1230-1231/2011 are disposed of in

terms of paras 18 and 19 above.

(iii)CA Nos.1232-1233/2001 are dismssed as having becone

i nfructuous.

(iv) As the students admtted in 1999 have been prosecuting
the Ilitigation from 2003, we direct that if these
students seek fresh adm ssion to the Institute in 2011,
they shall be permitted to join the course, if they neet
the eligibility criteria, by relaxing only the age

requi renent. As they have paid the fees for the course



In 1999- 2001, they shall not be charged any further fee

by the Institute.

.................... J.
( R V. RAVEENDRAN )

.................... J.
New Del hi ; ( A K. PATNAIK )
February 02, 2011.



