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PETI TI ONER
THE LAND ACQUI SI TI ON OFFI CER

Vs.

RESPONDENT:
SHI VABAI & CORS

DATE OF JUDGVENT: 04/ 04/ 1997

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Del ay condoned.

Leave granted.

Thi s appeal by special |eave arises fromthe judgnent
made by the Division Bench of the Hgh Court of Andhra
Pradesh on April 15, 1994 in A'S. No. 1052/92.

Notification under Section 4(1) of the Land Acquisition
Act, 1894 (for short, the ‘Act’) was published on August 19,
1965, acquiring large tracts of land conprised in severa
villages for submersion due to Sriram Sagar Project. The
land in question to an extent of 206 acres 16 gunthas of the
land is situated in the village Nallur in N zanmabad
Di strict. Possession thereof was taken on Novenber 22, 1965.
After conpletion of the enquiry under Section 11, the award
cane to be nade on the sane date. The conpensation at the
rate of Rs.430/- per acre for the dry |lands and at the rate
of Rs.430/- per acre for dry black cotton lands was awarded
and paid. A wit petition was filed in 1986 by two persons,
i.e. respondent Nos. 1 and 2, claimng that they had filed
an application Nos.1l and 2, clainming that they had filed an
application under protest, but reference under Section 8 was
not made. The learned single judge directed an enquiry
whet her notice under Section 12(2) and the award were served
on the claimants as per the law then existing; if notice was
not served, to take necessary action of reference. In wit
appeal, it was confirned. Thereafter, reference was made in
O P. No.198/90. application, |1.A No.285/91, was  filed
seeking rem ssion of the reference on the ground that it was
obtained fraudulently wth the connivance of the Land
Acquisition Oficer and was barred by limtation. The
Additional District Judge by order dated OCctober 23, 1991
dism ssed the application. An I.A was filed for inpleading
ot her persons, respondent Nos.3 to 103, and the application
was allowed by the District Judge. On the basis thereof, the
ref erence was answered by enhanci ng the conpensati on rangi ng
between Rs. 3,000/- to Rs.2,000/- per acre. On appeal, the
Division Bench in the inmpugned judgnment has confirned the
enhanced conpensation. Thus this appeal, by special |eave.

When the matter had come up before us, we issued notice
to the counsel for the State to produce the Acquittance
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Regi sters. Pursuant thereto, the Acquittance Regi sters have
been produced which establish that on the day when the award
cane to be passed, the claimnts were present and the anount
was received by them without protest on Novenber 25, 1965
and two of them who were not present on that day, received
the conpensation two days thereafter, nanely, Novenber 27,
1965. Under these circunstances, the question arises:
whet her the reference application came to be nade within two
nonths fromthe date of the award?

The proviso to sub-section (2) of Section 18 speaks
t hus:

"(2) The application shall state

the grounds on which objection to

the award i s taken:

Provided that every such
application shall be nade, -
(a) if the person mmking it

was present- or represented  before

the Collector ~at the tine when he

made hi's award, within six weeks

fromthe date of the Collector’s

awar d;

(b) in other cases, wthin

six weeks of the receipt of the

notice from 'the  Collector under

Section 12, sub-section (2), or

within six nonths fromthe date of

the Collector’s award, whichever

period shall first expire."

Thus it could be seen that when the parties were
present at the tine when the award cane to be made, the
noti ce under clause (b) of proviso to sub-section (2) of
Section 18 was not necessary. As a consequence, within six
weeks from the date of the award an application is required
to be made for reference under Section 18. If the amount is
received wi thout protest, by operation of second proviso to
sub-section (2) of Section 31, such person who has received
the anbunt w thout protest is not entitled to seek a
reference under section 18.

Shri C. Sitaram ah, |learned senior counsel appearing
for the respondents, contends that on the Division Bench's
directing to make an enquiry into the matter, the Land
Acqui sition Oficer hinmself has referred the matter. Unl ess
there is proof of service of the notice of the award under
sub-section (2) of Section 12, the linmtation does not
start. W are unable to agree with the | earned counsel. It
is now settled law that it is not necessary that the award
or its copy should 12(2) of the Act. If the parties are not
present on the date the award cane to be passed, /'then
Col l ector/Land Acquisition Oficer shall give inmediate
notice of his award. The imtation begins to run-fromthe
date of the notice as per proviso to Section 18(2). The
date of the award and the date of +the receipt of the
conpensation was incidentally the sane date. Under these
circunstances, it mnmust be presunmed that they were present on
the date when the award was nmade and the conpensation was
received without any protest. Under these circunstances.
they are not entitled to seek any reference.

No doubt they had filed the wit petition in the High
Court for seeking reference. But the H gh Court’s order was
only for making reference on verification and to find out
correct factual position. The officer hinself was in
collusion with the claimnts and without naking any enquiry
he made the reference. Subsequently, some persons were
i npl eaded to the reference. That itself indicates that al
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was not going well. It is now settled position in |aw that
the clai mants who receive the conpensati on under protest and
who make application under Section 18(1), alone are entitled
to seek a reference: third parties, who have been i npl eaded,
have no right to claimhigher conpensation by circunventing
the process of reference wunder Section 18. Under these

circunstances, the reference itself is wi t hout any
Jurisdiction and barred by limtation. Thereby, the award of
the reference court is clearly illegal. On appeal, the High

Court has not considered all these perspectives and found it
convenient to rely on another judgnent to uphold the award
of the civil court.
The appeal is accordingly allowed. The Judgnment and award of
the reference court as well as that of the Hi gh Court stand
set aside. No costs.




