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ACT:
Bonbay Land Requisition Act, 1948 (Bonbay Act XXXIII of

1948), s. 5 (1)-Requisition of prenises by Bonbay Governnent
for housing an officer of State Road Transport . Corporation-
Whet her for a public purpose-Expression 'public purpose’-
Meani ng of Road Transport Corporation Act, 1950 (Parlianent
Act LXIV of 1960), S. 19(1)(c)-Corporation enmpowered to
provide living acconmmodation for its enployees-Prenises
requi si ti onedf or Corporation-Wether for a public purpose.

HEADNOTE:

In exercise of the powers conferred by sub-section'(1) of s.
5 of the Bonmbay Land Requisition Act, 1948 the CGovernnent of
Bonbay requisitioned by an order dated 12th May 1952, the
prem ses specified therein, for a public purpose, nanely,
for bousiing an officer of the State Road Transport
Corporation which is a public utility service. On a wit
application under Art. 226 of the Constitution filed by the
respondent the requisition order was set aside by the Bonbay
Hi gh Court on the ground that the requisition was not for a
public purpose and therefore could not have been nmade under
s. 5 of the Requisition Act. On appeal by special leave to
the Suprene Court.

19

Held (1) that in the circunstances of the present case the
requi sition was for a public purpose and the inpugned | order
had been wongly set aside by the H gh Court;

(2) the phrase ’'Public purpose’ includes a purpose, that is,

an object or aim in which the general interest of the
conmuni ty, as opposed to the particular interest of
individuals is directly and vitally concerned. It is
i mpossible to define precisely the expression "public
purpose’. In each case all the facts and circunstances w |

require to be closely examined to determ ne whether a public
pur pose has been establi shed;

(3) the Corporation has power to provide for its enployees
suitable conditions of service including...............
living acconmodation, places for rest and recreation and
ot her anenities vide s. 19(1) (c) of the Road Transport
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Cor poration Act, 1950;

(4) the provisions of the Road Transport Corporation Act
read as a whole lead to the conclusion that if the prenises
specified in the inpugned order had been requisitioned for
the Corporation, the requisition wuld have been for a
publ i c purpose;

(5)in the present case the Corporation is a public wutility
concern and the general interest of the public is directly
and vitally concerned with its activities and undertaking.
Providing living accommodation for its enployees is a
statutory activity of the Corporation and it is essentia
for it to provide such acconmpdation in order to ensure
efficient working of the road transport system and therefore
the i npugned order was validly passed under the Requisition
Act .

Hamabai Framjee.Petit v. Secretary of State for India in
Council ([1914] L.R 42 |.A 44), The State of Bombay v.
Bhonji Minji and Another ([1955] 1 S.C.R 777) and The State
of Bonmbay v. Ali Gul'shan ([1955] 2 S.C.R 867), referred to.

JUDGVENT:

ClVIL APPELLATE JURI'SDI CTION: Civil Appeal

No. 235 of 1954.

On Appeal by Special Leave fromthe Judgnent and O der dated
the 26th day of February 1953 of the Bombay Hi gh Court in
Appeal No. 120 of 1952 arising out of the Order dated the |
the day of Septenmber, 1952 of the said Hgh Court in its
Odinary Oiginal Jurisdictionin Msc. Application No. 216
of 1952.

M C. Setal vad, Attorney-General of India (B. “Sen and R H
Dhebar, with him for the appellant.

Sri Narain Andley, J. B. Dadachanji and Rajinder Narain, for
the respondent.

20

1956. January 17. The Judgnent of the Court was delivered
by

IMAMJ. --By an order dated 12th May 1952, her einafter
referred to as the inmpugned order the Governnent ~of the
State of Bonbay requisitioned under section 5 of the Bonbay

Land Requisition Act, 1948 (Bombay Act XXXl of 1948),
hereinafter referred to as the Requisition Act, the prem ses
specified therein. The i nmpugned order, so far as it is

rel evant to the present appeal, stated,

"Now, therefore, in exercise of the powers conferred by
sub-section (1) of section 5 of the Bonbay Land Requisition
Act, 1948 (Bombay Act XXXII| of 1948) the Covernnment of
Bonbay is pleased to requisition the said part of the
building for a public purpose, nanely, for housing an
Oficer of the State Road Transport Corporation which is a
public utility service".

The respondent filed a wit application under Article 226
of the Constitution in the Bonbay H gh Court and the
application was beard by Tendol kar, J. who set aside the
i mpugned order. Against his decision the appellant appeal ed
and a Division Bench of the said Court affirmed the decision
of Tendol kar, J. The present appeal is by special |eave
agai nst the decision of the H gh Court.

The principal ground upon which the inmpugned order was set
aside was that the requisition was not for a public purpose
and therefore could not have been validly nade under section
5 of the Requisition Act.

On behalf of the appellant, the Attorney-General has
urged that in the circunmstances of the present case, the
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requisition was for a public purpose and the inpugned order
had been wongly set aside by the High Court. In support of

hi s subm ssion he relied upon certain provisions of the Road
Transport Corporations Act, 1950 (LXIV of 1950), hereinafter
referred to as the Act, the decision of the Privy Council in
the case of Hamambai Framjee Petit v. Secretary of State for
India in Council (1) and the decisions of this Court in

(1) [1914] L.R 42 |.A 44,

21

The State of Bonbay v. Bhanji Minji and Another (1) and The
State of Bombay v. Ali Gulshan (Cvil Appeal No. 229 of
1953) decided on the 4th of October 1955(2). On the other
hand, M. Andley, on behalf of the respondent, contended
that to requisition the prem ses to house an enpl oyee of the
State Road Transport Corporation, hereinafter referred to as
the Corporation, could not be regarded as a public purpose
because that was a matter in which the general interest of
the comunity was not directly and vitally concerned. He
urged that although their Lordships of the Privy Counci
rightly appr oved the observations of Bat chel or, J.
concerning the expression’ public purpose’, they erred in
their decision in Hamabai’s case. |n any event, Hanabai’'s
case could be distinguished as in that case there was a
scheme for constructing houses for Government servants
generally and not procuring residential accommodation for
one particular individual. The validity of the inpugned
order was al so questioned by himon the ground that nothing
had been established to prove that by housing an officer of
the Corporation in the requisitioned prem ses the needs or
the purposes of the Corporation would be served or that it
woul d contribute to the efficiency of the officer concerned.
Bef ore Tendol kar, J. two points bad been raised (1) that
no enquiry, as required by section 5 of the Requisition Act,
was held and (2) that the inpugned order-was invalid as the

requisition was not for a public purpose. The former
guesti on was deci ded agai nst the respondent while the latter
was decided in his favour. |In appeal, the first point does

not appear to have been put forward as there is no 'reference
to it in the judgnments of the | earned Judges of the Division
Bench. In this Court the only point argued was as to
whether the requisition was for a public purpose or not.
Bef ore proceeding to consider that questionit is necessary
to make sone reference to the purpose for which the
Corporation is established, its conpo. sition, the extent of
control exercised by the State Governnent over it and its
activities.

(1) [1965] 1 S.C R 777.

(2) [1955] 2 S.C R 867.

22

It was not disputed before us that the Corporation 'is a
public utility concern and is governed by the provisions of
the Act. The purpose for which the Corporation was created
may be gathered fromthe provisions of section 3 of the Act
which enables a State Governnent to establish a  Road
Transport Corporation having regard to the advant ages
offered to the public, trade and industry by the devel opnent
of road transport, the desirability of coordinating any form
of road transport with any other formof transport and the
desirability of extending and inproving the facilities for
road transport in any area and of providing an efficient and
econom cal system of road transport service.

The Corporation consists of a Chairnan and nmenber s
appoi nted by the State Governnent who are renpvable by that
aut hority. VWhere capital is subscribed by the issue of
shares under section 23 of the Act provision is nade for the
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representation of the share-holders in the Corporation and
the manner in which they are to be elected in accordance

with rules to be framed under the Act. |Its Chief Executive
Oficer or General Manager and its Chief Accounts O ficer
are to be appointed by the State Governnent. The ot her

officers and servants are to be appointed by the Corporation
but the conditions of appointnment and service and the scal es
of pay shall be determi ned by regul ati ons nade under the Act
subject to the provisions of section 34, which authorises
the State Covernment to issue directions and gener a
instructions to the Corporation and these instructions nay
i ncl ude di rections relating to the recruitnent and
condi tions of service.

The Corporation is under the effective control of the
State Government. I naddi tion to what has already been
mentioned when referring to the conposition of t he
Corporation, the capital of the Corporation may be provided
by the Central and State Governments in such proportion as
is agreed between them Wen no such capital is provided,
the Corporation nmay raise capital, as is authorised by the
State Government, by issue of shares. These shares are
guar an-

23

teed by that Government. ~ The budget of the Corporation has
to be submtted to/'the State Governnment for approval and its
accounts are to be audited by an auditor appointed by that
Government. The bal ance of the net profits, -after providing
for wvarious matters nentioned in section 30 of the Act, is
to be made over to the State CGovernment for the purpose of
road devel opment. The Corporation can be superseded by the
State Governnment or that Government may, after —an enquiry
under section 36, authorize a person by notification in the
official Gazette to take over the Corporation and admni ni ster
its affairs during the period the notification is in force.

The activities of the Corporation are manifold in pursuit
of which there is a statutory duty to so exercise its powers
as to provide, secure or prombte the provision of an
efficient, adequate, econonical and properly coordinated
system of road transport in the State or part of it and in
any extended area (vide section 18 of the Act). The powers
of the Corporation are stated in section 19 of “the Act.
These powers, although not exhaustive, cover a wide field.
Particular reference need be nade only to sone of  them
Section 19(1) provides:

"Subject to the provisions of this Act, a Corporation
shal | have power: -

(&), i (b) ..

(c)to provide for its enployees suitable conditions of
service including fair wages, establishnment of provident
fund, 1living accomodation, places for rest and recreation
and ot her anenities".

Section 19(2) excluding the explanation to clause (a) and
some clauses with which we are not inmediately concerned,
st at es,

"Subject to the provisions of this Act, the powers
conferred by subsection (1) shall include power: -

(a) to manufacture, purchase, maintain and repair rolling
stock, vehicles, appliances, plant, equiprment or any other
thing required for the purpose of any of the activities of
the Corporation referred to in sub-section (1).

24

(b) to acquire and hold such property, both novable and
i movabl e, as the Corporation may deem necessary for the
purpose of any of the said activities and to |lease, sell or
ot herwi se transfer any property held by it.
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(d) to purchase by agreenent or to take on |ease or under
any form of tenancy any land and to erect thereon such
bui | di ngs as nay be necessary for the purpose of carrying on
its undertaking."

The provisions of the Act read as a whole lead us to the
conclusion that if the prem ses specified in the inpugned
order had been requisitioned for the Corporation, the
requi sition would have been for a public purpose. | ndeed
the |earned Judges of the High Court were of this opinion
and M. Andley did not contend to the contrary. Accor di ng
to him in this case., the requisition was not for the
Corporation but for an enployee of the Corporation and for
hi s conveni ence which could not be a public purpose.

The expression 'public purpose’ has been considered in
many cases and it is unnecessary to refer to them except the

three cases cited by the Attorney-Ceneral. In Hanmabai’s
case(1l) the observation of Batchelor, J. to the effect
"General definitions are, | think, rather to be avoided

where ' the avoidance is possible, and | nmake no attenpt to
define priecisely the extent of the phrase 'public purposes’
in the lease; it is enough to say that, in ny opinion, the
phrase, whatever else it may mean, nust include a purpose,
that is, an object oraim .in which the general interest of
the community, as opposed to the particular interest of
individuals, is directly and vitally concerned" received the
approval of the Privy Council. Their -Lordships, however,
rejected the contention that there cannot - be a 'public
purpose’ in takingland if that |and when taken is no it in
some way or other nmade available to the public at |[|arge.
This contention had been rai sed because the Governnment had
resumed |ands, which had been the subject of alease and a
sana , the terns of which permtted the Governnent to resune
the lands for any public purpose, with a viewto erect

(1) [1914] L.R 42 |1.A 44,

25

thereon dwel ling houses for the use of Governnent officials
as their private residence on adequate rent. The concludi ng
portion of the judgnent of the Privy Council is “inportant
and needs to be quoted. It stated, "But here, so far from
holding themto be wong, the whole of the |earned judges,
who are thorough conversant with the conditions ~of |ndian
life, say that they are satisfied that the scheme is  one
which wll redound to public benefit by helping t he
CGovernment to maintain the efficiency of its servants. From
such a conclusion their Lordships would be slowto differ,
and wupon its own statenent it commends itself to their
j udgrent . In Bhanji Miunji’s case(1l) the requisition was
for housing a person having no housi ng accommpdation. After
considering the affidavits, the facts and the circunstances
of the case, Bose, J . observed "The Constitution authorizes
requisition for a public purpose. The purpose -here is

finding acconmodation for the honeless. |If, therefore, a
vacancy is allotted to a person who is in fact homrel ess, the
purpose is fulfilled". In Ali @ilshan’s case(2) the

requisition was for the purpose of housing a nenber of the
staff of a foreign Consulate. This Court held that the
requisition was for a State purpose, which it is needless to
say nmust be regarded as a public purpose. An examnination of
these and other cases leads us to the conclusion that it is
i mpossible to precisely define the expression "public
purpose’. |In each case all the facts and circunstances w |
require to be closely examined in order to determ ne whet her
a ’'public purpose’ has been established Prinma facie the
CGovernment is the best judge as to whether ’'public purpose
is served by issuing a requisition order, but it is not the
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sol e judge. The courts have the jurisdiction and it is
their duty to determine the natter whenever a question is
raised whether a requisition order is or is not for a
"Public purpose’. The cases of Hamabai, Bbanji Minji and
Ali  Qlshan are nerely illustrative. In each of them
primarily the person directly and vitally concerned -would
be the person to whomthe residential accomodati on woul d be
(1) [1955] 1 S.C.R 777.

(2) [1955] 2 S.C R 867,

4

26

allotted with which prima facie the general interest of the
conmunity would not be directly concerned at all. W nust
regard Hamabai’'s case as a decision to the ,effect that the
gener al interest of ~the conmunity was directly and

vitallyconcerned wth the efficiency of the Governnent
servants because it would be to its benefit to have such
servants and, therefore, providing |living accombdation for
them was a public purpose. The decision in Bhan Munji’s
case nmust be read as one in which the general interest of
the comunity was directly and vitally concerned with pre-
vention of |aw essness and di sease and to house the honel ess
in order to avoid such a contingency was a public purpose.
In Ali Gul shan’s case a State purpose was served because the
State Government was interested in its own trade or comerce
and in the efficient discharge of his duties by a foreign
Consul who woul d be concerned with such trade or commerce.
In the present case it is possible to construe the
i mpugned order as a requisition on behalf of the Corporation
as it does not nanme anyindividual for whomthe requisition
is being nmade. In other words the requisitioned  prenises
were at the disposal of the Corporationto house one of its
officers to be naned later on. Apart fromthat, thereis a
statutory power in the Corporation-under section 19 (1) (c)
of the Act to provide |iving accommpdation for its enployees
and under section 14 the Corporation appoints such nunber of
its officers and servants as it considers necessary for the
efficient performance of its functions. It may be  assuned,
therefore, that the Corporation appoints only such officers
as are needed for the efficient discharge of -its functions
and that the State Government was requested to requisition
some prem ses as |living accommpdation for one of them whose
posting at Bonbay was necessary. |Indeed the affidavit of
M. Nadkarni, Accommodation Oficer of the Governnent — of
Bonbay, states that the official of the Corporation has to
perform his duties in Bonbay. Having regard to the
provi sions of section 19 (2) (a) and (b) of the Act, the
power in the Corporation
27
to provide living accompdation for its enployees nust be
regarded, as one of its statutory activities undersection
19(1). Theword ’'acquire’ may include the power to purchase
by agreenent but is wi de enough to enable the Corporation to
request the State CGovernment to acquire property under the
Land Acquisition Act (I of-] 894) in order to provide living
accommodation for its enployees. The activities of the
Cor poration under section 19 (1) are so interlinked with its
successful functioning as a Road Transport Corporation that
requisitioning or acquisition of property to advance and
ensure those activities must be regarded as for a public

purpose. It would not be sufficient to nerely establish the
Cor por ati on. It has to have an adequate and efficient
staff, living accommodation forwhom would be an absolute

need of the Corporation. Its officers have to be efficient
in the discharge oftheir duties, for upon them depends the
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successful working of the road transport system upon which
the public nust rely and thus it would be directly and
vitally concerned with the efficiency of 'the enpl oyees of
the Corporation. It was suggested that a |line nust be drawn
somewhere, otherw se there was no guarantee to what |engths
the powers of requisition mght be exercised by the
Gover nrent . It is sufficient to say that each case would
have to be deci ded upon the facts and the circunstances ap-
pearing therein. Here the Corporation is a public utility

concern and the general interest of the comunity is
directly and vitally concerned with its activities and its
undert aki ng. A breakdown in the Organisation of the
Corporation, leading to dislocation of the road transport
system woul d create a chaotic condition to the detrinent of
t he i nt erest of t he comuni ty. Provi di ng l'iving

accommdation for its enployees is a statutory activity of
the Corporation and it is essential for it to provide such
acconmodation in order to ensure an efficient working of the
road transport systemand it nust, therefore, be held that
the i npugned order was validly passed under the Requisition
Act .

In the result the appeal isallowed and the decision
28
of the H gh Court is set aside.
Costs in the appeal in this Court shall be paid by the
appellant to the respondent as directed by the order
granting Special Leave. Each party, however, will bear his
own costs in the High Court.




