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The Sal aries and Al |l owances of Menbers of Parliament Act, 1954
was anended by the Sal aries and Al |l owances of Menbers of Parlianment
(Amendrent) Act, 1976; thereby the principal Act was renaned the
Sal aries, Allowances and Pension of Menbers of Parliament Act and
Section 8A was introduced giving to Menbers of Parlianment pensions on
their satisfying certain conditions stated therein. The said Section 8A has
been amended fromtinme to tine and the rates of pension originally indicated
have been i ncreased.

These wit petitions challenge the constitutional validity of the said
Section 8A and they have been directed to be heard by a Constitution Bench

Qur attention is drawn by M. Prashant Bhushan, |earned counsel for
the petitioner in WP. (C) No. 984/1991, to the provisions of Articles 106 and
195 of the Constitution. Article 106 reads as under

106. Sal aries and al | owances of nenbers.----
Menbers of either House of Parlianent shall be
entitled to receive such salaries and all owances as
may fromtime to time be determ ned by

Parliament by |law and, until provision in that
respect is so nade, allowances at such rates and
upon such conditions as were i medi ately before

the commencenent of this Constitution applicable

in the case of nenbers of the Constituent

Assenbly of the Dom nion of India.

Article 195 nmakes simlar provision in respect of the Menbers of

Legi sl ative Assenblies and Legislative Councils of the States. It is pointed
out by M. Prashant Bhushan that whereas legislators are thereby entitled to
sal aries and all owances, there is no provision in regard to the paynent of
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pension to them The provisions of these Articles are contrasted by | earned
counsel to the provisions of Articles 125 and 221. Article 125(2) says that
Judges of the Supreme Court shall be entitled to such privileges and

al  owances and to such rights in respect of |eave of absence and pension as
may fromtime to time be determined. There is a simlar provision in regard
to H gh Court Judges in Article 221. Qur attention is also drawn to Article
148 whi ch nakes reference to the pension of a Conptroller and Auditor
CGeneral . Learned counsels argunent is that where pension is to be paid to a
constitutional functionary, the Constitution rmakes specific provision and
that, therefore, in not nmaking such specific provision in regard to Menbers
of Parlianent under Article 106, it nust be assumed that they are not
entitled to receive pension

Learned counsel drew our attention to the judgnment of this Court in
D.S. Nakara & Ors. Vs. Union of India [1983(1) SCC 305] where it has
been said that pension is a termapplied to periodic noney paynents to a
person who retires-at a certain age, considered the age of disability, and it
usual l y continues for the rest of the natural life of the recipient. 1In the case
of Menbers of Parlianent, it is submtted by |earned counsel, they do not
retire and they are not always of an age of disability when they demt office.

Ref erence was made by the petitioner in WP. (C) No. 246/1993,
appearing in person, to the provisions of Article 14 and it was subm tted that
there was discrimnationin favour of Menbers of Parlianent by giving them
pensi on when, unlike Judges, they were not subject to the process of
i mpeachnent .

The | earned Attorney Ceneral, appearing for the respondents, drew
our attention to Entries 73 and 97 of List | of the Seventh Schedule to the
Constitution. Entry 73 enpowers Parliament to legislate in respect of the
sal aries and al |l owances of Menbers of Parlianent. Entry 97 enpowers
Parlianment to legislate in respect of any matter not enunerated in List Il or
List Ill, that is, in the State and Concurrent Lists. The |earned Attorney
CGeneral submitted that the paynents enpowered under the said Section 8A
were covered by the words salaries and al | owances under Entry 73 and
that, in any event, they were covered by the residuary Entry 97 of List I. He
al so submitted that Article 106 was an enabling provision and coul d not be
read as inmposing a bar upon the receipt of pensions by Menbers of
Par | i ament .

The issue before us is squarely one of conpetence, nanely, the
conpet ence of Parliament to enact the said Section 8A. W need not go into
Entry 73 of List | for we are in no doubt that such conpetence is conferred
upon Parliament by the residuary Entry 97 of List |, and there is no
provision in Article 106 or el sewhere that bars the paynent of pensionto
Menbers of Parliament.

In our view, therefore, the wit petitions are devoid of nerit and nust
be di sm ssed.

No order as to costs.




