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PETI TI ONER
DURGA DAS

Vs.

RESPONDENT:
THE COLLECTOR & ORS

DATE OF JUDGVENT: 07/ 08/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
1996 SCALE (6)99

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Counsel for the appellant states that the office report
dated July 16, 1996 has been conplied with.

This appeal by special |eave arises fromthe judgnment
of the H gh Court of Hi machal Pradesh, Shimla made in
M F. A. No. 24/ 80 on May 5, 1984. The only question is: whether
the-appellant is a tenant in occupation of the land? He
clainmed that he was entitled to conpensation in respect of
subj ect matter of acquisition as tenant. The reference Court
and the High Court recorded as a fact that the appellant is
not a tenant and, therefore, is not entitled to the share in
the conpensation as a tenant. The undisputed facts are that
14 canal s 18 marlas of Iland belonged to the famly
consisting of Kishori Lal, Kewal Krishan and Koushalya,
their sister. Ki shori Lal and Koushalya sold their
respective suitable shares. Kewal Krishan also sold his
specified share to the appellant. It would appear that in
the revenue records the nanme of the appellant has been
entered as a qualifying tenant by reason of sale when the
land to an extent of |and adneasuring one canal, 5 marlas; 2
canals, 3 marlas belonged to Vijay Kumar were acquired by
the Government. The appellant laid claim as a tenant in
respect thereof. The courts below held that since he
purchased a specified share from Kewal Krishan he cannot be
considered to be as a tenant in respect of in other |ands
and, therefore, is not entitled to the conpensation. W find
that the view taken by the High Court is in conformty with
law. Mutation entries do not confer any title to the
property. It is only an entry for collection of the |land
revenue from the person in possession. The title to the
property should be on the basis of the title they acquired
tothe land and not by nutation entries. Admttedly, the
appel | ant has purchased sone | ands from Kewal Krishan one of
the brothers of the fanmly to the extent of his specified
share. No |ease deed was executed it respect of otherlands.
In these circunmstances, the appellant cannot be treated to
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be a tenant of Vijay Kumar to claim conpensation on the
basis of his title as a tenant.

The Court belowis directed to pay over the anount to
Vijay Kumar and if the anpbunt is wthdrawn by the appell ant,
Bank- guar ant ee should be encashed and the balance anopunt
woul d be paid over to the appellant. If the anmpbunt was not
wi thdrawn the bank guarantee given by the appellant is
directed to be di scharged.

The appeal is accordingly dismssed. No costs.




