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PETI TI ONER
STATE OF PUNJAB & CRS

Vs.
RESPONDENT:
MOHI NDER SI NGH CHAW.A ETC.
DATE OF JUDGVENT: 17/ 12/ 1996
BENCH

K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
W TH
ClVIL APPEAL NOS. 16980-81 OF 1996
(Arising out of SLP (C) Nos. 12945 and 18828 of 1996)
ORDER

In CA No.16979/96 @ SLP (C) No.12472/ 96:

Leave granted

Thi s appeal by special |eave arises fromthe judgnment
and order of the Division Bench of the Punjab & Haryana Hi gh
Court, nade on August 8, 1996 in CWP No. 15942/ 95.

The respondent had heart ailment which required
repl acenent of two valves in the heart. Since the facility
of the treatnent was not available in the State Hospitals of
Punj ab, permission was given by the Director, ‘with the
approval of the Medical Board, to get the treatnment outside
the State. The respondent was sent for and had treatnent in
the AIIMS at New Delhi. The respondent subnitted this
nmedi cal bill on Septenber 21, 1994 for reinmbursenent. Wile
granting reinbursenment for the actual expenses incurred in
the sum of Rs.1,29,000/-, the appellants rejected his bil
for room rent paid to the hospital as inadnissible. The
respondent filed wit petition stating that when  he had
undergone the treatment in the hospital as an.inpatient, the
payment of the roomrent is an integral part of the expenses
for treatnent and, therefore, he is entitled to the
rei mbursenment of the room rent paid. The D vision /Bench
directed paynent of the said amount. Thus, this appeal by
speci al | eave.

It is contended for the appellants-State that the
Covernment have taken deci sion, as a policy in the
Resol ution dated January 25, 1991 nade in Letter
No. 7/ 7/ 85/ 5HBV/ 2498, that the rei nbursenent of expenses on
account of diet, stay of attendant and stay of patient in
hotel /hospital will not be allowed. Permission given was
subject to the above resolution and, therefore, the Hi gh
Court was not right in directing the Governnent to bear the
expenses for the stay in the hotel/hospital contrary to para
(vii) of the Resolution of the Governnent. We find no force
inthe contention. It is an admitted position that when
specialised treatnent was not available in the Hospitals
mai ntai ned by the State of Punjab. Perm ssion and approva
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havi ng been given by the Medical Board to the respondent to
have the treatnent in the approved hospitals and having
referred himto the AII M5 for specialised treatnent where he
was adnitted, necessarily, the expenses incurred towards
roomrent for stay in the hospital as an inpatient are an
integral part of the expenses incurred for the said
treatnment. Take, for instance, a case where an inpatient
facility is not available in a specialised hospital and the
patient has to stay in a hotel while wundergoing the
treatnment, during the required period, as certified by the
doctor, necessarily, the expenses incurred would be integra

part of the expenditure incurred towards treatnent. It is
now settled law that right to health is an integral to right
to life. Government has constitutional obligation to provide
the health facilities. |1f the Governnment servant has
suffered an ail ment which requires treatnent at a
speci al i sed approved hospital and on reference whereat the
CGovernmrent. servant had undergone such treatment therein, it
is but the duty of the State to bear the expenditure
incurred by the GCovernnment  servant. Expenditure, thus,

incurred requires to be reinbursed by the State to the
enpl oyee. The Hi gh Court was, therefore, right in giving
direction t reinburse the expenses incurred towards room
rent by the respondent during his stay in the hospital as an
i npati ent.

The | earned counsel then contends that the State woul d
be saddled with needl ess heavy burden, while other genera
patients would not be able to get the simlar treatnent. W
appreci ate the stand taken that greater allocation requires
to be nmade to the general patients but wunfortunately due
attention for proper nmintenance and treatnent in Governnent
Hospitals is not being given and nmi smanagenent is not being
prevented. Having had the constitutional obligation to bear
the expenses for the Government servant -while in service or
after retirenent fromservice, ~as per the policy of the
Governnment, the government is required to fulfill the
constitutional obligation. Necessarily, the State has to
bear the expenses incurred in that behalf.

The appeal is accordingly dismissed. No costs.

INCA @SLP (C) NO 12945/96 - State of Punjab & O's. v.
Waryam Si ngh:

Leave granted.

Heard | earned counsel on both sides.

Wi le the respondent was a Governnent servant, he had

devel oped sudden coronory ail ment. After required
angi ography and other reports of tripple vessets di seaase
was di agnosed in CMC Hospital, Ludhianaa and he was

recormended by the said hospital to go over ([ or Escorts
Hearts Institute, New Delhi for urgent treatnent. On its
basis, the respondent had the treatnment. The Medi cal /Board
granted by its proceedings dated January 12, 1969, ex-post
facto sanction for treatment with one attendant. The
appel l ant  had grant ed rei mbur sement of a sum of
Rs.1,03,267/- less the rent paid for the room in the

hospital for the period of stay. It is the Governnent’s
stand that the reinbursement could be allowed as per rates
charged by Al India Institute of Medical Sciences.

Accordingly, a sumof Rs.20,000/- paid as rent was deduct ed.
VWen the respondent filed the wit petition, the Hi gh Court,
by judgnent dated April 12, 1996 in CW No.16570/95, the
Division bench allowed the wit petition. Thus, this appea
by special | eave.

It is contended for the State that though the
CGovernment had granted ex-post facto sanction through the
Medi cal Board and pernmitted the patient to undergo treatnment
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outside the State with the policy, for reinbursenment of
nedi cal expenses incurred and the nedical treatnent taken in
the Hospital to the Government servant/pensioners or
dependents, as per rules, the Government has inposed a
condition to pay roomrent at the rates charged by the AlIM
for stay in the hospital. the reinbursement will be given at
those rates. The Governnent, therefore, is not obliged to
pay the actual expenses incurred by the patient while taking
the treatnent as inpatient in the hospital, for rent.

W are wunable to agree with the stand taken by the
CGovernment. It is seen that the Governnent had decided in
the proceedings dated Cctober 8, 1991 to reinburse the

nmedi cal expenditure incurred by the Punjab Governnent
enpl oyees/ pensi oners and dependents on treatnent taken
abroad in private hospital. It is stated in paragraphs 2 and

3 that the Government has prepared a |list of those di seases
for which the specialised treatnent is not available in
Punj ab Governnent Hospitals but it is available in certain
identified private hospitals, both wthin the outside the
States. It~ was, therefore, decided to recognise these
hospital s for ~treatnent of the diseases nmentioned against
their nanes in the enclosedlist for the Punjab Governnent
enpl oyees/ pensi oners and their dependents, The ternms and
conditions contained inthe |letter under reference would
remai n applicable.  The Government can, however, revise the
list in future. The nane of the disease for which the
treatnent is not available in Punjab Government hospitals is
shown as Open Heart  Surgery and the name of the private
hospital is shown as  Escorts Heart Institute, New Del hi as
one of the approved hospital/institution. Thus,  for open
heart surgery or heart disease the Escort Heart Institute is
aut horised and recognised institution by the Governnent of
Punj ab. Consequently, when the patient was adnitted and had
taken the treatnent in the hospital and had incurred the
expendi ture t owar ds room-__char ges, i nevitably t he
consequential rent paid for the room during his stay in
integral part of his expenditure incurred for the treatnent.
Consequently the Governnent is ‘required to reinburse the
expenditure incurred for the period during whichthe patient
stayed in the approved hospital for treatment. It is
i ncongruous that while the patient is admtted to undergo
treatment and he is refused the reinbursenent of the actua
expenditure incurred towards room rent and is given the
expenditure of the roomrent chargeable in another institute
whereat he had not actually undergone treatnent. Under these
circunstances, the contention of the State Covernment is
obvi ously untenable and incongruous. W hold that the Hi gh
Court was right in giving the direction for reinbursenent of
a sum of Rs.20,000/- incurred by the respondent towards the
roomrent for his stay while undergoing treatnment in Escorts
Heart Institute, New Del hi.

The appeal is disposed of accordingly, No costs.

In CA & SLP (C) No. 18828/ 96:

Leave granted

Heard counsel for the parties,

The appeal is disposed of in terms of order passed in
CA No. 16980/96 @SLP (C) No. 12945/ 96.




