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The reference under Section 10 (1) (c¢) of the Industrial D sputes

Act in regard to two enployees, was referred to the Industrial Judge
(Centre) Ahmedabad in Reference (1 TC) No. 23 of 1987. The issue

referred was whet her the Managenent was justified in termnating the
services of the workmen without conplying with the provisions of

Section 25 F of the Industrial Disputes Act, 1947? If not, what relief are
they entitled to?

Since in this appeal we are concerned with workman Ilias Abdu
Rehman only, we will confine ourselves to that part of the Reference
only.

Before the Industrial Court, the respondent-workman pl eaded that

bet ween the period 1-3-1982 and 30-7-1984 he had worked in the
Depart ment of geophysical party at Baroda -and Mehsana, and also in
the Chemistry Departnment as a daily wager. According to the workman
these appointnents were intermttent in nature but he had worked
continuously for nore than 240 days-in a given year, hence his non-
enpl oyment from 30.7.1984 is contrary to section 25F of the Act.

The appel | ant - cor por ati on, however,; pleaded that this respondent

was never appointed in the service of the appell ant but was working as
a water supplier contractor on a paynent of Rs. 250/- per nmonth and it
produced exhibit No. 21 and other records of Rig No. 28 at sl. No. 2
to 9 which contained his signature to show that he was contracted to
supply water at Rs. 250/- per nonth. The Industrial Court on

consi deration of the material on record came to the concl usion that
according to the respondent-workman hinsel f, he worked in different
units under different adm nistrations of the appellant-Corporation at
Bar oda and Mehsana proj ects. These units, however, cannot be
considered as a single unit or departnment under the appellant-
corporation. Hence, the days put in by the respondent-worknan in

di fferent units cannot be counted for the purpose of deternining

whet her the worknman worked for 240 days continuously @ for the

pur pose of Section 25 F of the Act. Wile arriving at this conclusion
the Industrial Court relied on a judgenment of this Court -in the case of
Indian Cable Co. Ltd. vs. Its Worknen (1962 1 LLJ 409). On facts

also it came to the conclusion that the respondent was considered for
regul ar appoi ntnent and found not qualified since he had not passed 7th
Class which was a requisite qualification. Hence, despite considering
his case the Corporation was unable to provide regul ar appointnent to
the respondent-workman. Therefore, not providing a continuous job to
the respondent-worknan by the appellant did not offend Article 25 F

of the Act and did not really amount to an unfair |abour practice. It also
gave a finding that his | ast appointnment was as a water supply
contractor which is evidenced by Exhibit 21 and fromthe vouchers

of Rig No. 28 at SI. Nos. 2 to 9 of the records, the contents of which
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were admtted by the workman. On the above basis the claimof the
respondent worknman canme to be rejected.

The aggrieved workman filed a wit petition before the Single

Judge of the High Court of Gujarat at Ahnedabad who took a contrary

view on facts of the case by holding that the services of the petitioner
under the several sections or departnments in the sane industry have to
be counted as under the sane enpl oyer, and consequently, the

term nation of such service has to be held illegal in view of the non
conpliance of the provisions of Section 25 F of the Act. Hence, it
ordered his reinstatement with 50 % back wages fromthe date of

Ref er ence

The appeal filed against the said order of the learned Single

Judge by the appellant herein before the Appell ate Bench of the said

Hi gh Court also came to be disni ssed accepting the finding of the

| earned Single Judge that the term nation of the workman was contrary
to Section 25 F of the Act. While doing so the Appellate Bench nmade

two factual errors. In the inmpugned judgnment it noticed that the

I ndustrial Tribunal on appreciation of evidence had held that the case
of the appellant that the workman was | ast enpl oyed as a contractor

for supply of water to the enpl oyees of the appellant has not been
proved. A perusal of the judgment of the Industrial Tribunal shows

ot herwi se. The Appellate Bench nade a second factual error in noting
that the Industrial Tribunal had given a finding that the respondent-
wor kman had been enployed by the appel |l ant-Corporati on which again

is contrary to the finding recorded by the Industrial Tribunal. A perusa
of the order of the Industrial Tribunal shows it to be so, therefore the
judgnent of the Appellate Bench is based on factual inaccuracies.

However the | earned Single Judge considered the question of the

nature of work done by the respondent-worknman'in the appellant

organi sation and cane to the conclusion that even though the
respondent - wor kman worked in different independent Departments of

the appel |l ant-Corporation |ike Geophysical party No.18 and

Department of Chemistry at different periods and at different places
i ke Baroda and Mehsana, still for the purpose of conputing 240 days
of continuous work for the purpose of section 25F of the Act, the said
enpl oyment shoul d be construed as an. enpl oynent -under the

appel | ant - Corporation. This finding of the | earned Single Judge was by
overruling the finding given by the Industrial Tribunal which followed
a judgrment of this Court in the case of Indian Cable Co. Ltd. (supra).

A perusal of the evidence adduced by the worknman hinsel f

shows that he went in search of enploynent to different places and
whenever there was a tenporary enpl oynent available-in different
Departments of the appell ant-Corporation; be it the field work or 'the
work in the Chem stry Departnment, he accepted 'the enpl oynent and
worked in these Departments not in one place alone but at different

pl aces |i ke Baroda and Mehsana. It has cone on record that the
Managenment did try to acconmpdate the appellant inta permanent job

but could not do so because of |ack of qualification. In such
circunstances we think the Industrial Tribunal was justified in comng
to the conclusion that the nunber of days of work put in by the
respondent in broken periods, cannot be taken as a continuous

enpl oyment for the purpose of section 25F of the Act, as has been held
by this Court in the case of Indian Cable Co. Ltd. (supra). W are aware
that the judgnent of this Court in Indian Cable Co. Ltd. (supra) was

rendered in the context of section 25G of the Act, still we are of the
opi nion that the |aw for the purpose of counting the days of work in
di fferent Departnents controlled by an apex Corporation will be

governed by the principles laid down in the judgnent of Indian Cable
Co. Ltd. (supra), and the Industrial Tribunal was justified in dismssing
the Reference.
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For the reasons stated above, we allow this appeal, set aside the
orders of the High Court and restore the order of the Industrial

Tri bunal .




