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ACT:

Zam ndari Abolition--Pensionpaid in |ieu of ~conmpensation
for loss of Tehsildari rights and proprietory rights--If
interest in land--U P. Land Revenue Act, ~ 1901(U. P. 3 of
1901), s.32, cls. (a) to (d)--U. P. Zami ndari Abolition &
Land, Reforms Act, 1950 (U.P.1 of 1951), ss.3(8), 4, 63(b).

HEADNOTE
By the order of the then Governnment the right of” S, an
ancestor of the respondent, to the entire parganas "Syudpore

Bhettree" was resuned. S challenged in a civil court the
authority of the Governnent to resune his interest in the
jagir. During the pendency of the dispute, settlenent

proceedings were conmenced and in 1832 the  Settlenent
Oficer reported that to 166 mmhals of the "Syudpore
Bhettree" pargana, the village zam ndars had established
their proprietary rights and only on 12 mahals the
proprietary right of S had been established. The dispute
pending in the Cvil Court was conprom sed, and the /'terns
were finalised in 1838 with H son of S (who had died in the
nmeantinme). The ternms, inter alia, were that for

214

166 nmmhals settled with the Zam ndars, H, and his heirs in
perpetuity, be paid annually a pension of 1/4th of the
collections after deducting the Tehsildari charges and for
12 nmmhals settled with H allowance be made in the form of
remi ssion of 1/4th of the revenue assessed. The Governnent
under the settlement intended to give a clear fourth of the
net revenue of the parganas as pension. The allowance and/
or pension was paid through Treasury Ofice year after vyear
from 1838 to H and his descendants.

In 1951 the U P. Legislature enacted the Utar Pradesh
Zami ndari Abolition and Land Reforms Act 1 of 1951, and
under s.6(b) of the Act the revenue authorities stopped
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paynment of the allowance to the respondent. The respondent
clainmed that by virtue of the notification issued under s.4
of the Act his right to receive pension did not cease
because the pension was neither |and nor inmovable property
nor an estate within the meaning of the Act and being nerely
conpensation payable to himin lieu of the rights of his
ancestors over the estates conmprised within the pargana
"Syudpore Bhettree", it was not liable to vest in the State.
Hel d, t hat the right to receive the al | owance of
Rs. 30, 612-8-0 for 166 nmahals fromthe CGovernnent under the,
arrangenent was not in respect of land or its revenue; it
was granted as consideration for settlenent of a claim
litigated in a civil court relating to that |and, and could
not in the absence of an express provision to that effect be
called "an area included under one entry in any of the
regi sters" described in various clauses, (a) to (d) of s.32
of the U P. Land Revenue Act, 1901.

The intention of the Legislature was to extinguish estates
and all derivativerights in estates and to extinguish the
interest ‘of i ntermedi ari es between the State and the tiller

of the soil. ~The grant of confirnmation of title which is in
respect of a right or privilege to land in an estate or its
revenue; it nust determ ne under cl.(b) of s.6 of the Act;

but a right to receive an all owance granted in consideration
of extinction of a/right to Iand or | and revenue does not by
the force of cl. (b) determ ne. The allowance has not the
quality of land or land revenue; its quantum only was
nmeasured by equating it with a fourth share in the net
revenue of a part of |and which was the subject. matter of
the suit in which arrangenent for payment of the allowance
was nmade. A person receiving-an allowance fromthe State in
consideration "of extinction of aright to land or |and
revenue is not a proprietor who is an assignee of |and
revenue," and in particular if his nameis not entered in
the revenue record under cls.(a) to (d) of s.32 of the U.P.
Land Revenue Act, 1901, the provisions rel ating to
conputation of gross and net assets will not apply to him
The Act does not intend to extinguish the right to receive
al  owance granted in

21

consi derations of extinction of right to land or |and
revenue by the operation of s.6(b) of the Act 1 of 1951
Held, further, that the respondent was a proprietor of the
12 mahal s, of the "Syudpore Bhettree" Parganas. The said 12
mahal s were an "estate" within the neaning of s.3(8) of the
Act and by s. 4 the right of the respondent in that estate
stood vested in and transferred to the State.  The right of
the respondent in the 12 nmahal s having ceased, the right of
rem ssion could not be converted into a positive right to
receive the amount thereof.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 529 of 1958.
Appeal fromthe judgnent and decree dated March 6, 1956, of
the Allahabad High Court in Cvil Msc. Wit No. 464 of
1954.

C. B. Agwarwala, K B. Asthana and C. P. Lal, for the
appel | ant s.

M C. Set al vad, Attorney-General of India, A V.
Vi swanat ha Sastri and S. P. Varma, for the respondent. 1961.
August 22. The Judgnent of the Court was delivered by SHAH
J.-Under a treaty between the East |ndia Conmpany and Nawab
Asaf uddaul a, the Province of Banaras was ceded about the
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year 1775 to the East |ndia Conpany. The Conpany then
granted a sanad to Raja Chet Singh, the forner ruler of
Banaras, and under that sanad, the rights and powers
previously held by Raja Chet Singh were conferred afresh.
Raj a Chet Singh granted in jagir, pargana " Syudpor e
Bhettree" in perpetuity to his Diwan Qusan Singh as
remuneration for services rendered to his famly. Raja Chet
Singh having renounced his gadi, the East India Conpany
confirmed the grant made by the Raja in favour of CQusan
Si ngh. Raj a Chet Singh was succeeded by Raja Mahip Narain
Singh who executed a sanad in favour of CQusan Singh
affirmng the grant.

Land revenue settlements were made in the Province of
Banaras about the year 1789-90, but the jagirs including
"Syudpore Bhettree" were excluded from that settlenent.
Qusan Singh died in or

216
about the year 1800, and his son Sheo Narain Singh succeeded
to the jagir. In the enquiry held by the Collector of

Ghazi pore into the proprietary right clained by the jagirdar
under Regulation 11 of 1819, it was declared that the grant
to Qusan Singh was for life only and did not confer a
heritable or transferable tenure in the parganas. The
deci sion of the Col 'ector was confirmed by the Conmm ssioner
of Bihar and Banaras, subject to the recomrendation that
Sheo Narai n Singh should be naintained in possession of the

parganas for |ife. The Governnment then directed in 1828
that a detailed 'settlement be nmade with the vill age
zam ndars, and offered Sheo Narain Singh allowance for life

of one-half of the revenue to be assessed on the pargana.
Sheo Narain Singh declined toaccept the offer and comenced
an action in the civil court contesting the validity of the
order resuming the jagir. The Governnent  considered the
guestion afresh, and resolved to revise the order of
resunption and in July 1830, ordered that Sheo Narain 'Singh
be consi dered Tahsil dar of parganas " Syudpore Bhettree," and
that the office be treated as hereditary devol ving upon the
descendants of the jagirdar and held so long as the incum
bent did not infringe the privileges found to  belong to
other «classes at the time of formation of the settlenent.
Sheo Narain Singh died before the resolution of the
Government was communi cated to himand he was succeeded by
his son Harnarain Singh who withdrew the suit and signed a
conprom se incorporating the terms of the resolution

On  August 19, 1831, the Secretary to ~the CGover nment
addressed to the Agent of the Governor-General at Banaras a
letter requesting the Secretary to the Governor-General in
the Pension departnent to prepare the necessary docunents
relating to the grant of a sanad specifying, that parganas
"Syudpore Bhettree" were granted on an "istnrar" tenure to
Harnarain Singh for his own benefit and of his heirs and
successors in perpetuity _on condition of their

217

paying to Government 3/4ths of the Jamm which the revenue
officers may in a resettlenent of the parganas assess
thereon, and that all clainms to proprietary right to any
village or villages situate in the Raid parganas shall be
fully enquired into and in the event of any such clains
bei ng established to the satisfaction of the Government, the
village or villages form ng the subject of the claim shal
be considered distinct fromand i ndependent of the grant and
that a settlement shall be nmade with the proprietors as in
other cases, that the office of Tahsildar shall belong to
Harnarain Singh and be hereditary in his famly so long as
the conditions prescribed for the duties of that office be
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not infringed, and that in virtue of such office, the
separate proprietors shall continue to pay the Jamma which
may be assessed on their villages through Harnarain Singh or
such other nmenber of the fanmily as the Governnent may
appoi nt, provided that 1/4th of the Janma of such separated
villages shall be deducted fromthe paynent to be made to
the Governnent in lieu of all renmuneration for discharging
the duties of Tahsildar, and provided further that until the

settl enent shall be conpleted, Harnarain Singh shal
continue to pay Jammma to CGovernnent. This proposal calling
upon Harnarain Singh to bear all the expenses of the

adm nistration and any loss in collection which may occur,
departed fromthe terns of the conprom se. Harnarain Singh
refused to accept the offer of a sanad on the terns set out
in that letter and also the office of Tahsildar. In the
meanwhi | e, proceedi ngs for settlement were comenced and on
Novermber 16, 1832, the Settlement Officer reported on the
conclusion of a summary settlement of the parganas that in
166 nmhal's, the village zam ndars established proprietary
rights and the revenue. -assessed upon them was Rs.
1,28.1960. He further reported that 12 nmahals of which the
gross revenue was Rs. 22,840 were settled with the jagirdar
at a reduced revenue of Rs. 17, 130.
Har narai n Si ngh having refused to undertake
218
the office of Tahsildar on the terns offered by the
CGovernment, the Board of Revenue suggested that Harnarain
Singh should receive 1/4th of the net collections after
deducting from the 'gross collection the cost. of Tahsi
est abl i shnent thereby giving himan inconme of Rs. 36,322-8-
0. The Board of Revenue recommended that a sanad be issued
under the authority of the Lt. Governor conferring "the
pension of Rs. 36,322-8-0 on Babu Harnarain Singh ‘and his
heirs in perpetuity".
In a letter dated Septenber 13,1837, it was recorded that
the Lt. Governor of NNWF. Province was of the viewthat it
woul d be nore conformable with the terns of the agreenent if
the all owance on Harnarain Singh"s villages (12 nmahal s) were
given in the formof a renission of revenue to the amount of
one-fourth, the Jamma being fixed at Rs. 17,130 instead of
Rs. 22,940 and in the villages settled with zam ndars (166
mahal s) Harnarain Singh be paid annually a pension of 1/4th
of the collections after deducting the Tahsildari charge,
and on that footing Rs. 30,612-8-0 be granted to Harnarain
Singh. By letter dated October 19, 1837, fromthe Secretary
to the Lt. GCovernor, N.WF. Province, the Secretary to the
Board of Revenue was inforned that the Lt.  Governor had
resolved to adopt the Board’ s recommendation nmade in their
letter dated Septenber 26, 1837, and to allow Harnarain
Singh 1/4th of the not collections after deducting the,
expenses of the Tahsildari establishnent i. e., -Rs. 30,
612-8-0 out of a net Janma of the villages amounting to Rs.
1,28,960. About the 12 mmhals settled with Hamarai n ' Si ngh
the allowance was directed to be made in the form of a
rem ssion of 1/4th of revenue assessed. Finally, by letter
dated Septenber 14, 1838, fromthe Secretary to the Sadar
Board of Revenue to the Oficiating Conmi ssioner 5th
Di vi sion, Banaras, it was stated that "’ what the Governnent
intended to give is a clear fourth of the net revenue of the
Pargana to the Miqurrureedar as pension". The letter
further stated.
219

"2. The arrangenent of paying a portion of

that pension by a remission of revenue on

certain nmauzas settled, as was supposed,
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directly wth the rmuqurrureedar was proposed
by the Board and all owed by Governnent as a
nmere matter of convenience to the parties.
Nei ther Governnent nor Board intended to
alienate any part of the ’muqurrureedar’s pen-
sion to his son or to any other person
3. If the nmauzas supposed to have been
settled with the nuqurrureedar for his own use
and behalf, turn out to be held by another
person on a distinct interest, it wll be
necessary, the Board observe to nodify the
arrangenent previously allowed and to collect
t he, whol e assessed revenue of those nauzas as
of all others ; and when the same shall have
been collected to pay the Mqurrureedar his
clear fourth-of the net collections.
4. As however, these mauzas were settled by
the Government w'ith the Mqurrureedar his
responsibility for the Jumma any portion of
revenue which nmay fall in arrear by person or
the arrangenent nmade by him or of the domes-
tic differences of his famly, nust be nade
good from his pension, before the assignment
of the fourth share of the net collections can
have ef fect.
5. The Boar d must consi der t he
Muqurrureedar as the owner of ‘these villages
during his Iife. Wth his famly arrangenents
they ‘have no concern.: But if it will be his
wi sh that the whol e revenue be collected from
these villages, and one-fourth be returned to
himfromthe treasury instead of

fourth in the shape of a remission, heis at

liberty to make the election.

6. He is also the Board remark of course at

liberty to cause those nauzas to be

220

transferred or sold in the case of -arrear, but

his responsibility for the assessed Junma as

fixed by the act of settlenent will remain the

sane.
It is manifest that the recomendati ons nade by the Board of
Revenue and the Secretary to the Governnent in the |engthy
correspondence varied fromtine to tine, but in the fina
letter it appears to have been made clear that an anount
equi valent to 1/4th of the net revenue of the 166 mamhals be
gi ven as pension annually to the jagirdar
A formal sanad, though contenplated, was, it appears, ~ never
i ssued, but it is comopn ground that the allowance was paid
through the Treasury Ofice of the Collector of < Ghazipor
year after year since the year 1838 to Harnarain Singh and
hi s descendant s. This allowance to the jagirdar of
" Syudpor e Bhettree" was called sometines in the revenue
papers "mal i kana" sonetinmes pension" and sonmetinmes a "share
in the revenue of the entire pargana’
In 1951, the U P. Legislature enacted the Utar Pradesh
Zam ndari Abolition and Land Reforms Act 1 of 1951, and
relying upon s. 6(b) of the Act, the revenue authorities
stopped paynent of the allowance to the descendants of
Harnarain Si ngh. The respondent who is a descendant of
Harnarai n Singh then presented Wit Petition No. 464 of 1954
in the Hi gh Court of Judicature at Allahabad for a wit in
the nature of mandamus calling upon the State of Uttar
Pradesh to forbear frominterfering with his right to

receiving tha
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regul ar paynent of the "pension, allowance or nmalikana"
payable in. lieu of the hereditary estate of Harnarain Singh

in respect of parganas "Syudpore Bhettree" and for an order
for paynent of the "pension, allowance or malikana" as it
fell due. The respondent claimed inter alia that by virtue
of the notification issued under s. 4 of the Act, his right
to receive the pension did not cease, especially when the
schene of the Act and the principle of assessment did not
contenpl at e paynent
221
of compensation in respect of extinction of his right to the
al  owance, and that in any event, there was no nexus between
the pension and the estates sought to be acquired under Act
1 of 1951 or the zamindari: systemso-tight to be abolished,
because the pension was neither |and nor |novable property
nor an estate within the nmeaning of the Act and being nerely
conpensation payable to himin lieu of the rights of his
ancestors over ~the estates conprised wthin the pargana
"Syndpore Bhettree", it was not ' liable to vest in the State.
The High Court rejected certain prelinmnary objections to
the mintainability of the petition (which objections are
riot canvassed in this appeal) and held that the right
of .the respondent to receive Rs. 36,330 per annumwas not
an "estate" within the neaning of the Act and that the right
was not acquired under the Act nor did conmpensation fall to
be paid for the sane.” In the view of the Hgh Court, wunder
s. 6 of the Act, only the rights of the internediaries in
respect of |and revenue of the |ands conprised in the estate
wer e extingui shed and that the rights of third parties under
a contract wth the State not relating to the rights and
privileges of internediaries, tenants ~or other persons
havi ng interest in land were not -effected, and t he
predecessors in interest of the respondent having been
granted an all owance. annually in lieu of abandonnent of the
right to realise | and-revenue, the arrangenment did not come
to an .end because of the "abolition of the zam ndari" 'under
the Act.
The question which falls to be determned in ,this appeal by
the State of Utar Pradesh, is whether the right of the
respondent to receive the all owance under the arrangenent of
the year 1838 was extingui shed as a consequence ensuing from
the vesting of the "Sudpore Bhettree" parganas in the State
of Uttar Pradesh under s. 4 of the Act.

By the preanble. it was recited that the Act was enacted
to provide for the abolition of the
222
zam ndari system whi ch invol ved internedi ari es between the
tiller of the soil and the State and for the acquisition of
their rights, title and interest and to reform the Law
relating to land tenure consequent upon such abolition and
acqui sition and to nmake provision for other matters
connected therewith. By s.3 (8) which was retrospectively
are ended by Act 14 of 1958, ,’estate" was defined as
meaning the area included under one entry in any of the
registers described incls. (a) to (d) and in so far as it
relates to a permanent tenure-holder in any register
described in el. (e) of s. 32 of the U P. Land Revenue Act
1901 as it stood inmediately prior to the coning into force
of the Act or subject to the restrictions nmentioned wth
respect to the register described inel. (e) in any of the
regi sters mmintai ned under any other Act, Rule, Regulation
or Oder relating to the preparation or rmaintenance of
record of rights in force at any tinme and included share in
or of an estate. "’'Internediary" was defined as nmeaning
with reference to any estate, a proprietor, under-proprie-
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tor, sub-proprietor, the kadar, permanent |essees in Avadh
and pernanent tenure hol der of such estate or part thereof.
"Land" was defined as neaning,, except in ss. 143 and 144,
as land held or occupied for purposes connected wth
agriculture, horticulture or animal husbandry which included
pisciculture and poultry farmng. By s.4, provision was
made for vesting of estates in the State of Utar Pradesh.

By sub-s.(1), it was enacted, insofar as it is material
that the State Governnment nmay by notification declare that
as from a date to. be specified, all estates situate in

Uttar Pradesh shall vest in the State and fromthe date so
specified, all such estates shall stand transferred to and
vest, except as provided in the Act, in the State free from
all encunbrances. Section 6 provided for the consequences
of an estate in the State. On the publication of a
notification under s.~ 4 of the Act, notwi thstanding anything
contained in any contract or docunment or in any other |aw
for the time being in force- and, nave as
223

ot herwi se provided in the Act, the consequences set forth in
cls.(a) to (j) of s. 6 were to ensue in the area to which
the notification related. By cl.(a), all rights, title and
interest of intermediaries in every estate in such area and
in the sub-soil in such estate including rights, if any, in
mnes and minerals ceased and vested in the State. Cl ause
(b) on which the dispute prinmarily turns, provided

"All' grants and confirmations of title of or

to land in any estate so acquired, or of or to

any right or privilege in respect of such |and

or its land revenue shall, whether liable to

resunpti on or not determ ne."
By cl. (c), all rents, local rates and sayar in respect of
any estate or holding therein for any period after the date
of wvesting and which, but for the acquisition, would be
payabl e to an internediary, vested in and becane payable to
the State Government and not to the internediary ; and where
under an agreenment or contract ‘nade before the /date of
vesting any rent, cess, local rate or sayar for any period
after that date had been paid to or conpounded or released
by an intermedi ary, the sane, notwi thstandi ng the agreenent
or the contract, becane recoverable by the State CGovernment
from the internmediary. By cls. (d) and (e), Tliability of
internediaries in respect of any estate incurred for any
period prior to the date of vesting renmined enforceable.
By cl. (f), the interest of intermediaries in any estate was
exenpt, fromattachment or sale in execution of any decree
or other process of any court and any attachment existing at
the date of wvesting or any order for Attachment passed
bef ore such date, subject to the provisions of s. 73 of  the
Transfer of Property Act, 1882, ceased to be in force: By
cl. (a), nortgages with possession on any estate or part of
an estate on the date inmediately preceding the date of
vesting were to be deemed to have been substituted by sinple
nort gages wi thout prejudice to the rights
224
of the State Government’. By el. (h), no claimor liability
enforceable or incurred before the date of vesting by or
agai nst an internedi ary for any noney charged on or secured
by a nmortgage of an estate or part thereof was, except as
provided in 73 of the Transfer of Property Act, to be
enforceable against his interest, in the estate. By el
(i), all suits and proceedings of the nature to be
prescri bed pending in any court at the date of vesting and.’
al |l proceedi ngs upto any, decree or order passed in any such
suitor proceeding previous to the, date of vesting were




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 11

st ayed. By cl. (j), all nahals and their subdivisions
existing on the date inmediately preceding the date of
vesting and all engagements for the paynment of land revenue
or rent by a proprietor, under-proprietor, sub-proprietor
co-sharer, or |anbardar as such determ ned and ceased to be
in force.

Section 37 to 40 of the Act provided for the preparation of
the Conmpensation Assessnent Roll of internediaries as
respects nmhals and for preparation of gross assets of
mahal s. It was on this Conpensation Assessnent Roll that
the conpensation payable for loss of interest of the
internediaries was to be computed and paid. Section 42
provi ded for conputation of gross assets of an internediary
and s. 44 for conputation of the net assets of an
i ntermediary. Section~ 45 provided that in the case of
proprietors to whoms. 78 of the U P. Land Revenue Act, 1901
applied or who were as. signers of |and revenue whose. nanes
were recorded in'the record of rights, mmintained under cls.
(a) to (d) of s. 32 of the said Act, under-proprietors, sub-
proprietors, permanent tenure-hol ders and, permanent | essees
in Avadh, the provisions of ss. 39 to 44 were to apply
subj ect to such incidental changes and nodifications as may
he Prescribed and the gross assets and net assets of such
internediaries were 'to be conputed accordingly.’

225

By the definition, ins. 3 (8) of the Act an "estate" is an
area included under one entry in the registers described in
cls.(a) to (d) of the Land Revenue Act. The High Court
uphel d the contention of the respondent that allowance paid
to himcould not be regarded as an "estate". That view is
not chal |l enged before this Court by counsel for the State of
Utar Pradesh. The right to receive the allowance " of Rs.
30,612-8-0 fromthe Governnment under the arrangenent cannot,
in the absence of an express provision to that effect, be
called "an area included under-one entry in any of t he
regi sters" described in the various clauses. The first part
of s. 6(b) does not therefore assist the claimmade by the
State.

But of the 12 nmhal s the respondent was a proprietor : the
and of the nmahals was "estate" within the meaning of s.
3(8) of the Act and by S. 4, the right of the respondent _.in
that estate stood vested in and transferred to the State.
It is true that by the arrangenent of the year 1838,
confirmng the wearlier conpromse, remssion of" 25% as
granted to the respondent’s predecessors- in _respect of
payment of |and revenue. |f the right of the respondent in
the 12 nahals ceased, the right to rem ssion could not be
converted into a positive right to receive (the anount
thereof, notwithstanding the extinction of his right in
those 12 mahals. The right to renission of |and revenue was
a right in respect of |land revenue in the estate which stood
vested in the State. The letters dated Septenber 13, | 1837,
Cct ober 19, 1837 and June 15, 1838 make it abundantly  clear
t hat the difference of Rs. 5710 between the anmount
originally assessed and the Jamma recoverable was to  be
rem ssi on of revenue. The right of the respondent to the 12
mahals was transferred to the State by virtue of the
notification wunder s. 4, and the consequences set out in
sub-s. (b) of s. 6 relating to those 12 mahal s ensued.

We are therefore unable to agree with the

226

Hi gh Court that for the ampbunt of Rs. 6710 which was treated
as remssions the respondent was entitled to obtain relief
on the footing that right was not affected by the issue of
the notification under s. 4 of the Act.
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The claim of the respondent in respect of the allowance
granted as consideration for abandonnent of the right to 166
mahals rests on a firmer ground. It is true that this
al lowance ",as conmputed as 1/4th share of the revenue
assessed on the 166 mahals. But the respondent wunder the
arrangenent has no interest in the land of the 166 mahal s or

in the land revenue payable in respect thereof. By the
order of the Governnent, the right of Sheo Narain Singh to
the entire pargana "Syudpore Bhettree" was resuned. Sheo

Narain Singh chall enged the authority of the Governnent to
resume his interest in the Jagir and dispute pending in the
civil court was conpromsed on the terms which wer e
finalised in the year 1838 whereby Harnaram Singh and his
descendants were given an allowance in anmobunt equal to 1/4th
of the net revenue of the 166 nahals. Because the annua
al lowance is equal to a fourth share of the net revenue of
the mahal s, the right of the respondent does not acquire the
character of an. interest in land or in |and revenue. Under
the arrangenent, the entire |l and revenue was to be collected
by the Governnent and in the collection Harnarain Singh and
his descendants had no “interest —or obligation. As a
consi deration for relinquishing the right to the Iland and
the revenue thereof, the respondent and his ancestors were
gi ven an all owance of Rs.” 30,612-13-0. The allowance was in
a sense related to the | and revenue assessed on the |Iand,
i.e., it was fixed as a percentage of the |and revenue : but
the percentage was nerely a neasure, ~and- indicated the
source of the right inlieu of which the ‘allowance was
gi ven. The ampunt is described as "pension” in the letters
dated Septenber 14, 1838, July 7, 1837 and- June 15, 1838.
The words used in el. (b) are-undoubtedly w de
227

any right to a grant which has relation to land ‘or |and
revenue woul d be determined by the operation of that' clause.
But the all owance to Harnarain S ngh was not in respect of
land or its revenue; it was granted as consideration for
settlenent of a claimlitigatedin a civil court relating to
that I and.

The primary object of the legislature, as set out in the
preanbl e of the Act, was to abolish the zanindari system and
to acquire the rights of the internediaries and to pay

conpensation for acquisition of those rights. By s. 4,
estates in the area for which a notification was _issued,
vest in the State free fromall encunbrances and as a

consequence of vesting, the rights of internediaries, but
not their preexisting liabilities are extinguished as from
the date of vesting. Clauses (a),(c) to. (f) and (b)
expressly deal with the rights and obligations of interme-
diaries, and the interaction thereon of the notification of
vesti ng. Clause (g) deals with the derivative rights of
nortgagees of estates. By el. (i), the mahals “and sub-
divisions are obliterated, and the engagenents for paynent
of land revenue or rent by proprietors, under-proprietors,
sub-proprietors, co-sharers and sub-sharers cease. There is
no express reference in s. 6 (b) to the right of
internediaries ; by the first part of that clause, the grant
and confirmation of title to land in an estate are
determ ned and by the second part, the rights and privil eges
in land or in the land revenue in the estates are
determ ned. The key words of the second part of the clause
are "in respect of" indicating a direct connection between a
right or privilege and land in an estate or its revenue.
The intention of the legislature is manifestly to extinguish
estates and all derivative rights in estates and to
extinguish the interest of intermedi aries between the State
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and the tiller of the soil. |If the grant or confirnmation of
title is in respect of aright or privilege toland in an
estate or its revenue, it mnmust determ ne under cl. (b) ; but
aright to receive an allowance which is

228
granted in consideration of extinction of aright to |land or
land revenue does not, by the force of cl. (b) determne

The al | owance has not the quality of land or |and revenue
its quantumonly was neasured by equating it with a fourth
share in the net revenue of a part of land which was the
subject matter of the suit in which the arrangenent for
payment of the all owance was made.

Absence of a provisioninthe Act for paynent of
conpensation for a right such as the one claimed by the
respondent strongly supports the plea that the right is not
intended to be acquired or extinguished. Section 37 to 44
deal with the assessnent of conpensation to be paid to
i ntermedi ari es. Conpensati on Assessnent Rol | of
internediaries in respect of the mahals has to be prepared
and detailed instructions in that behalf are contained in
ss. 39 to 44. By s. 45, in conputing the gross assets and
net assets of proprietors who are assignees of land revenue
and of under-proprietors, sub-proprietors, pernmanent tenure-
hol ders and permanent | essees in Avadh ss. 39 to 44 of the
Act are applicable subject to such nodifications and
i nci dental changes as may be prescribed.” It is common ground
that s.78 of the U P. Land Revenue Act has no application
to "Syudpore Bhettree" pargana. To  proprietors who are
assignees of |and revenue and whose names are recorded in
the record of rights nmaintained under s.32 cl's. (a) to (d),
the provisions of ss-39 to 44 may undoubtedly apply subject
to nodifications as nmay be prescribed, and conputation of
their gross and net assets may be nade accordingly. But the
respondent is not an assignee of |and revenue whose nhame is
so recorded in the record of rights nor is he qua the
al l owance an under-proprietor, sub-proprietor, pernmanent
tenur e-hol der or pernmanent | essee. Section 45 is a machinery

provision : it does not purport to extend the field of s.6
by prescribing consequences which are not incorporated in
that section. There isin s.45 nothing to warrant the
subm ssi on of counsel for the State that rights of a
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| and-hol der to receive allowances fromthe Governnent are
extingui shed even wi thout conpensation, nerely because  he
was an assignee of |land revenue of some ~land or was a
proprietor, sub- proprietor, permanent tenure-holder or
permanent |essee in respect of other land in Avadh. The
schene for payment of conpensation prescribed by ss. 39 to
44 is extended to anmpbngst others, proprietors of. land who
are assignees of |and revenue whose nanes are recorded in
the record of rights maintained under cls. (a) to- (d) of
s.32 : but, a person receiving an allowance fromthe | State
of the <character received by the respondent is ' nhot a
proprietor who is an assignee of land revenue, and in —-any

event, if his nane is not entered in the revenue record
under cls. (a) to (d) of s.32, the provisions relating to
conputation of gross and net assets will not apply to him

Absence of a provision in the Act for awarding conpensation
to persons holding interest such as the respondent has
strongly supports the view that such interest was not to be
ext i ngui shed by the operation of s.6(b) of Act 1 of 1951

We accordingly hold that the High Court was right in
granting the application preferred by the respondent insofar
as it related to the allowance of Rs. 30,612-13-0 granted as
a consideration for extinction of the right of Harnarain
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Singh to 166 mahals : but for reasons already stated, we are
unable to agree with the High Court that the respondent was
entitled to receive in respect of the 12 nahals the |and
revenue which was remitted. The order passed by the Hi gh
Court wll therefore be nodified and the petition of the
respondent in so far as it deals with remssion of |and
revenue in respect of the 12 mahals of "Syudpore Bhettree"

will stand disn ssed. The order of the Hgh Court in
respect of the allowance of Rs. 30,612-13-0 will stand
confirmed. Subj ect to the above nodifications, the appea
will stand dism ssed with costs.

Appeal dism ssed.
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