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The Judgrment of the Court was delivered by

KIRPAL, J. The challenge in this appeal is to the judgnent of the Custons,
Exci se and Gold (Control) Appellate Tribunal (CEGAT) which had cone to the
concl usion that the respondent was entitled to the benefit of an exenption
notification dated 1st March, 1984 insofar as it related to manufacture of
the goods described therein

It is not in dispute that the respondent does not itself nanufacture
Benzene, Tol uene and Xyl ene but i's products the same in accordance with the
procedure set forth in Chapter X of the Central Excise Rules, 1944 which
all ows the renpoval of the goods without paynent of excise duty by the
applicant on the applicant satisfying the conditions which would entitle it
to the exenption.

By the notification of 1st March, 1984, the effective rate of duty on
various itens mentioned in the said notifications was reduced. The
notification provides that such reduction of the rate of duty would be
subject to the specified intended use or the conditions |aid down in the
corresponding entry in colum (5) of the notification. The proviso to this
notification with which we are concerned in this case reads as foll ows:

"Provi ded that where any such exenption is subject to the intended use, the
exenption in such case shall be subject to the following conditions,
nanel y: -

(i) that it is proved to the satisfaction of an Oficer not below the rank
of the Assistant Collector of Central Excise that such goods are used for
the intended use specified in colum (5) of the said Table; and

(ii) where such use is elsewhere than in the factory of production, the
procedure set out in Chapter X of the Central Excise Rules, 1944, is
followed." item No. 6.10 nmakes reference to Benzene, Tol uene and Xyl ene
alongwith other items with which we are not concerned and in columm (5)
against the said itenms it is provided that these goods should be intended
for use "as solvent or diluent or thinner for the nanufacture of paints,
varni shes, lacquers and allied materials....... "

In the instant case, the respondent did not produce the User Certificate
showi ng the manufacture of paints, varnishes, |acquers etc., fromthe
Benzene which was obtained by it and as such its claimfor the benefit of
this notification dated 1st March, 1984 was not accepted. The appeal to the
Col l ector having failed, the respondent filed a Second Appeal before CEGAT
and the Tribunal cane to the conclusion that the notification of 1st March
1984 was similar to the earlier notification of exenption of 1973 rel evant
portion of which was as under: - "an officer not bel ow the rank of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

2

Assi stant Collector of Central Excise is satisfied that the Mdtor Spirit is
i ntended for use as solvent O diluent or thinner for the manufacture of

pai nts, varnishes, |lacquers and allied materials or for use in painting;
for the manufacture of adhesives, rubber solution, water proofing
conpositions and simlar products, in the production of plastics; for
decreasing or cleaning."

The Tribunal then proceeded to hold that the respondent had obtained L-6

i cence for manufacturing sol vent based on Benzene and Tol uene and al

types of thinners and there was no justification to insist oh the end use
certificate in ternms of the notification of 1984. It was held that what was
i mportant was that Benzene, Tol uene, etc., should be intended for use in
the manufacture of paints, varnishes, etc., and the respondent was entitled
to the benefit thereof.

We are unable to agree with the aforesaid conclusion of the Tribunal. A
bare reading of the notification dated 1st March, 1984 | eaves no nanner of
doubt that the Assistant Collector of Central Excise had to be satisfied,
on proof being adduced, that the goods nentioned in the said notification
were such goods that are used for the intended use specified in colum (5).
The intended use specifiedin colum (5) of Benzene, Tol uene and Xyl ene was
inter alia for Use as solvent or diluent or thinner for the manufacture of
pai nts, varnishes, |lacquers and allied materials. It was incunbent upon the
respondent to satisfy the officer that there had been actual use of

Benzene, etc., in the manufacture of paint, varnish, etc. One node of
satisfying the officer was to produce the end user certificate which was
not done. No other evidence was also l'ed to show that the conditions laid
down by the said notification of 1st March, 1984 had been satisfied. In the
absence of any proof with regardto the actual user of Benzene, etc.; in
the manufacture of paint, varnish, |acquer, etc., no relief could have been
granted to the respondent under this notification.

For the aforesaid reason, this appeal is allowed and the judgrment dated
24t h COctober, 1990 of CEGAT is set aside.

There will be no order as to costs.




