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The Judgnent of the Court was delivered by

B. P. JEEVAN REEDY, J. The question in this appeal is whether "V.l.P.’
suitcases are plastic articles within the neaning of Entry 113 of Schedul e-
| to the Andhra Pradesh General Sales Tax Act. The question arises with
reference to the assessnent year 1981-82. Wth effect fromJuly 1, 1985 a
new entry, viz., Entry 163 was introduced in Schedul e-1 expressly taking in
all kind of suitcases and sinultaneously anmending Entry 113. Prior to July
1, 1985, there was no entry dealing specifically with suitcases. Entry 113
read as follows: "Plastic sheetsand articles"” and the rate of tax was 6%
In the year 1983, the rate of tax was increased to 9% The anended Entry
113 (w.e.f. July 1, 1985) reads as follows: "plastic sheets and articles
excluding those allied goods falling under any other item' whereas Entry
163 reads: "all kinds of suit cases, brief cases and vanity bags."

The appellant is a dealer inter aliain 'V.I.P.’ suit eases. Suit cases are
made of leather, cloth, rexine and other material. W are concerned herein
with suit cases nade of plastic by the nethod known as 'injection-noul ding’
and fitted with steel bands | ocks and ancillaries made of other materials.
The appel l ant subnmitted that the said suit cases are plastic articles
within the meaning of Entry 113 of Schedule-1 to the Act and, therefore,
taxable only at the first point of sale. I'nasnuch as the sal es effected by
hi m were second sales, he submtted, the turn-over relating to said suit
cases was not taxable in his hands. Though the assessingauthority agreed
with him the Deputy Commi ssioner revised the assessnent order, hol ding
that the said suit cases are not 'plastic articles’ -and must, therefore, be
taxed as general goods under Section 5(1) of the Act - which neans nulti-
poi nt tax. The Sal es Tax Appellate Tribunal dism ssed the dealer’s appeal
following its own earlier decision in T.A No. 566 of 1984 di sposed of on
March 12, 1987. The Tax Revision filed by the appel lant-deal er under
Section 22 of the Act was al so dismissed by the Hi gh Court.

It is brought to our notice that this very question arose in the case of
certain other dealers as well and the decisions of the tribunal are not
uniform In T.A No, 1357 of 1988 and 1400 of 1988 Ms. Bl ow Plast Ltd.
Hyderabad v. State of Andhra Pradesh, the Tribunal took the view that
"V.1.P.’ suit cases are plastic articles. Sane view was taken in T.A. No.
83 of 1989 and batch di sposed of on 21st February, 1991 in the case of
Safari Suit Cases (Private) Limted. Indeed in the case of this very dealer
relating to the assessnment year 1983-84, the Tribunal held follow ng the
decision in T.A No. 1357 of 1988 that these suit cases are plastic
articles. Contrary view was expressed in T.A. No. 566 of 1984 and in this
very matter. In T.A No. 1357 of 1988, the Tribunal has set out the
followi ng circunmstances in support of its opinion that the said suit cases
are plastic articles:
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"1. That when licencing the industry for production of these suit cases,
the CGovernnment of India described the articles to be manufactured as
i njection noul ded pl astic goods;

2. For exporting the said injection noul ded plastic goods they are
registered with the Plastics and Linol eum Export Pronotion Council and they
are described as plastic goods in the Certificate of Registration given by
the Plastics and Linol euns Export Pronotion Counci l

3. Organisation of Plastics Processors of India has issued Certificate
stating that V.1.P. suit cases and brief cases are classified as suit cases
and brief cases nmade predom nantly of plastic and are charged 31.5% exci se
duty as agai nst 26.25% chargeable for suit cases, brief cases etc., not
bei ng of predom nantly of plastic.

4. Even in regardto the nmonthly production statenents by the V.I.P.
I ndustries these goods are nmentioned as injection nmoul ded plastic goods
only.

5. The Plastic and Linol euns Export Pronotion Council selected the V.I.P.
manuf acturers as the Top-Exporters for Plastic noul ded Luggage for 1985-86
and given the award of top exporter of Plastic Mul ded Luggage.

6. They also filed affidavits of three persons one of Bonbay by nane
Mani | al Maru, one of /Bangal ore by nane Fazl ul Rahi man anot her of Bangal ore
by nane Gridhar stating that this |luggage are treated as plastic suit
cases and brief cases in the trade circles and in commopn parl ance.

7. Certificate fromthe Plastic and Linoleunms Export Promption Council
that plastic noulded |uggage like V.I.P. brief cases, suit cases are
regarded as articles nmade of plastic and duty draw back benefits and ot her
al | owances are accorded to themtreating themas articles of plastic.

8. The particulars of plastic conponent furnished clearly indicate that it
is a major conponent in all brief cases and is nore than 50%in all suit
cases except small suit cases where it is about 45%

Havi ng set out the above circunstances, the tribunal applied the test
predom nance as well as the test of comon parlance or conmercia
understanding, as it may be called, and arrived at the conclusion in favour
of the dealer. In our opinion, the circunstances nmentioned asitems 1, 2,
5, 7 and 8 read with the affidavits referred to in item6 are strong
circunstances in favour of the view that these suit cases are plastic
articles. It is not disputed that the nain raw materi al which goes into
manuf acture of the said suit cases is plastic. Even-in commpn parl ance
these suit cases are understood to be plastic goods. It is true that
certain other materials are also used in manufacturing the said suit cases
and it nay also be that their value is substantial - and in sonme cases npre
than the value of the plastics - but having regard to the severa

ci rcunst ances af orenmenti oned and appl yi ng the common parl ance test and the
test of usage in trade circles, these goods nust be called 'plastic
articles’.

Inits order T.A No. 566 of 1984, followed in the present case, the

Tri bunal has given nore inportance to the respective value of the plastic
and the other materials (like steel including | ocks and other fixtures)
and opi ned that since the value of other conponents is nore than the val ue
of plastics used therein, they cannot be called 'plastic articles’. It gave
certain illustrations to enphasise that value is the determ ning factor.
The Tribunal pointed out that in the case of a dianond ring, the major
conponent may be gold or silver and the dianond may represent a snall
portion of it, yet nobody would call it gold or silver ring; it would be
called a dianond ring, it is undoubtedly so. But this only shows that there
is no one single universal test in these matters. The several decided cases
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drive hone this truth quite eloquently. It is for this reason probably that
the common parl ance test or commercial usage test, as it is called, is
treated as the nore appropriate test, though not the only one. There may be
cases, particularly in the case of new products, where this test may not be
appropriate. In such cases, other tests like the test of predoni nance,

ei ther by weight of value or on some other basis may have to be applied. It
i s indeed not possible, nor desirable, to lay down any hard and fast rules
of universal application. But so far as the goods concerned herein are
concerned, these are undoubtedly plastic goods. |Indeed, we put a straight
guestion to Sri C Sitarani ah. how woul d he characterize these goods? The
answer could not be anything el se than that they are plastic goods. Merely
because in value of the steel including the | ocks and other materials used
in the suit cases is nore than the value of plastics, they cannot be called
articles made of steel or of such other materials. O course, on and after
July 1, 1985 this issuewill not arise, since Entry 163 specifically speaks
of suit cases of all kinds. These suit cases too would fall under that
entry. The present controversy arose because there was no specific entry
relating to or cover-ing the suit cases,

Sri C. Sitarani ah, the | earned counsel for Revenue subnitted that, in this
case, the dealer did not produce any material in support of his subnission
and that it would not be pernissible to rely upon the material produced in
anot her case by another dealer to give relief to the appell ant-deal er
Counsel stressed the fact that in tax | aw, each assessnent year is a
separate unit and hence, the fact that this very appellant got a decision
in his favour in a subsequent assessnent year is no ground for giving
relief in this assessnent year. The issue relating to this assessnent year
nmust be deci ded on the nmaterial adduced in these proceedi ngs al one,
submitted the counsel . There canbe no quarrel with the aforesaid
propositions. This is not a case where a concluded assessnment is being re-
opened. The correct-ness of assessnent is still under consideration in this
appeal . Since this very assessee’s appeal for a subsequent assessnent year
was al |l owed follow ng the decision of the Tribunal in T.A No. 1357 of 1988
and al so because the goods arc identical, we have referred to the materia
referred to in the judgnent in T:-A No. 1357 of 1988, The said orders have
been filed as material in this appeal with the perm ssion of the Court, In
the circunstances, it cannot be said that material i'n another case is being
relied upon in this case to determne the question‘at issue.

For the above reasons, the appeal is allowed. The orders of the Hi gh Court,
the Tribunal and the Deputy Conmmi ssioner are set aside andthe order of the
Assessing Authority granting exenption with respect to the turn-over
relating to the said suit cases is affirned. There shall be no order as to
costs.




