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ACT:

U P. Zam ndari Abolition and Land Reforms Act (U P. 1 of
1951), ss. 152, 171, 172-1nheritance by H ndu - w dow Becones
bhum dhar - Whet her |ife estate.

HEADNOTE

On the death of her husband, certain cultivatory |[|ands
devolved on a H ndu wi dow. She becarme a bhum dhar on the
enactment of the U P. Zam ndari Abolition and Land Reforns
Act of 1951. Thereafter she gifted the |ands to respondents
1 and 2. On her death, the appellants. who were reversioners
to her husband' s estate filed a suit claimng that ‘the w dow

had only a life-estate in the bhunmidhari |[ands, and
therefore. the gift which was to enure beyond her life tine
was incompetent. The suit was di sm ssed. Di sm ssing the

appeal, this Court,

HELD : There is nothing in the Act which indicates that when
a female who inherits the rights of a bhumi dhar, under s.
171 or s. 172 or a. 172A, any residuary interest remains
vested in any other person. Under the Act she is the owner
of the property : the entire estate is vested in her
Absence of testanentary power in a fenal e bhum dhar qua her
holding is reconcilable with devolution upon the heirs of
the femal e bhum dhar, and an absolute title during her life
time. That is clearly illustrated by the nature of the
interest which the heirs of the classes referred to in 9.
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172(2)(a) (ii) hold. [774 H 776 B]

JUDGVENT:

ClVIL APPELLATE JURISDICTION : G vil Appeal No. 458 of

1965.

Appeal by special |eave fromthe judgnent and order dated
December 10, 1963 of the Allahabad H gh Court in Second
Appeal No. 1315 of 1958.

J. P. CGoyal and Sobhag Mal Jain, for the appellants.

M K. Ramanmurthi, Shyamala Pappu and Vi neet Kumar, for
respondents Nos. 1 and 2.

The Judgrment of the Court was delivered by

Shah J. One Raj Kishore was possessed of sir and khudkasht
[ ands, which on his death-in 1923 devol ved upon his w dow
Sanwari. Wth the comng into force on July 1, 1952, of the
U P. Zamndari ~Abolition and Land Reforns Act 1 of 1951
Sanwari acquired the status of a bhum dhar in respect of
those sir —and khudkasht | ands. On December 18, 1952,
Sanwari made —a gift of the bhum dhari lands in favour of
respondents 1 & 2. Sanwari died in 1954. daining to be the
nearest reversioners- to the estate of Raj Kishore, the
appel l ants comenced an action in the  Court of Minsif,
Deoria, for a declaration of their title to the lands gifted
by Sanwari, and for /a decree for possession of those | ands
on the

7 68

plea, inter alia, that holding only a H ndu widow s estate
in the bhum dhari | ands Sanwari was inconmpetent to create an
interest by gift which was to enure beyond her lifetine.

The suit was disnissed by the Trial Court, and the decree
was confirned in appeal by the Additional G vil ' Judge,
Deoria. |In second appeal before the H gh Court of Allahabad
Desai, CJ., and S. N Dwvedi, J., agreed wth the
judgrments of the courts below. Jagadish Sahai, J., was of
the opinion that Sanwari held.in the bhum dhari l'ands in
dispute only a life estate. Against the decree of 'the H gh
Court <confirmng the decree of the District Court, the
plaintiffs have appealed to this Court.

The U.P. Zam ndari Abolition and Land Reforns Act 1 of 1951
was primarily i nt ended to abolish the rights of
intermediaries and to define the interest of various classes
of holders in possession of agricultural |ands who sincethe
extinction of the rights of internmediaries “had direct
relation with the State. By S. 4 on the comencenent of the
Act all estates situate in Uttar Pradesh stood transferred
to and vested in the State free from all —encunbrances.
Extinction of the interest of the intermediaries did not
however affect the interest of the tenants in the land who
derived their right of occupation fromthe internediaries.
By s. 129, for the purpose of the Act, there were to be
three cl asses of tenure-hol ders-(1) bhum dhars; (2) sirdars
and (3) asamis. By S. 130 every person bel onging to one  of
the classes specified in cls. (a) & (b) was to be a
bhum dhar and was to have all the rights and to be subject
to all the liabilities, conferred or inposed upon bhum dhars
by or under the Act. The persons so entitled to bhuni dhari
rights were-(1) all persons who as a consequence of the
acquisition of estates becane bhum dhars under s. 1 8; and
(2)--all persons who acquired the rights of bhum dhars under
or in accordance with the provisions of the Act. Section 1
8 provided, subject to exceptions not material for the
purpose of this appeal, that all lands of the descriptions
in cls. (a) to (e) shall on the date inmediately preceding
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the date of vesting be deened to be settled by the State
with the internediary. |essee, tenant, grantee or grove-
hol der, as the case nay be, who shall, subject to the
provisions of the Act, be entitled to take or retain
possessi on as a bhum dhar thereof. Persons belonging to the
classes nentioned ins. 3 of the U P. Agricultural Tenants
(Acqui sition of Privileges) Act, 1949, who had obtained the
declaration referred toins. 6 of that Act in respect of
any holding or share thereof were also to be deened
bhumi dhars of the holding or the share therein in respect of
whi ch the decl arati on had been made and continued in force.
Section 134 provided for acquisition of bhum dhari rights by
a sirdar, by paying to the credit of the State Governnent an
amount equal to ten tines the | and revenue payabl e or deened
to be payable on the date of application for the land of
which he is the sirdar. The Act provided by
769
S. 189 that the interest of a bhum dhar in his holding or
any part thereof shall be extinguished-(a) when he dies
intestate leaving no heir entitled to inherit in accordance
with the _provisions of the Act; (aa) when the holding or
part t her eof has been transferred or | et out in
contravention of the provisions of the Act; (b) when -the
l and conprised in the hol ding has been acquired under any
law for the tinme beingin force relating to the acquisition
of land, or (c) when he has been deprived of possession and
his right to recover possession is barred by lintation. By
s. 152 it was provided that
"The interest of ~a bhum dhar shal | be
transferabl e subject to the condi tions
herei nafter, contained. in this chapter."
Restrictions on the, rights of a bhumidhar to transfer a
holding by sale, gift, nortgage, |ease and exchange were
prescribed by ss. 1.54, 155, 156 and 165 and transfers in
contravention of the provisions rendered the bhum dhars
liable to eviction fromthe hol ding.” Section 169 provided:
"(1) A bhum dhar may by wll bequeath his
hol di ng or any part thereof except as provided
in sub-section (2).
(2) No bhuni dhar entitled to any holding or
part in the right of a widow, wi dowof a male
i neal descendant in the male line of descent,
not her, daughter, father’'s nother, son’s
daughter, sister or half-sister being the
daughter of the sanme father as the deceased,
may bequeath by will such holding or part.
(3). . . . . ) . .
Section 171 provided, inter alia, that subject to the
provisions of s. 169, when a bhum dhar being a nale  dies,
his interest in his holding shall devolve upon classes of
heirs male and fermale-in the order of succession “given in
cls. (a) to (r). The section was anended fromtinme to tinme.
Females who were entitled to inherit to the holding ‘under
the section as finally amended by Act 37 of 1958 were-(a)
wi dow of a predeceased nale |ineal descendant who has not
remarried when there were nal e descendants; (b) w dow and
wi dowed nmother and w dow of a predeceased nale Ilinea
descendant in the male line of descent, who had not re-
married; (ee) unmarried daughter; (ff.) wunmarried sister
(g) married daughter; (m married sister; (n) half-sister
being the daughter of the sane father as the deceased.
Section 172(1) provided, inter alia, that on the death or
marriage of a worman who had inherited the interest in the
hol ding after the date of vesting under the Act, as an heir
to a mal e bhum dhar, as a
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wi dow, widow of a male |lineal descendant, nother, father’s
not her, daughter, son’'s daughter or sister or half-sister of
the last holder, the holding shall devol ve upon the nearest
surviving heir determned in accordance with the provisions
of s. 171 of the, |ast male bhum dhar, and the sanme rule of
devol ution shall be followed when the fenmale abandons or
surrenders the holding. Sub-section (2) of S. 172 dealt
with devolution of interest on the death of a female
bhum dhar belonging to any of the classes listed in sub-s.
(1) who had inherited an interest in any holding before the
date of vesting, as an internediary of the |and conprised in
the holding, or held the holding as a tenant belonging to

the class" specified. |[|f the fenale holder was entitled to
a limted estate in the holding in accordance with the
personal law, the interest was to devol ve upon the nearest

surviving heirs in-accordance with the provisions of s. 171
of the last male internediary or tenant of the land, and if
she was ‘under the personal lawentitled to the holding
absolutely, it was to devolve in accordance with the table
in s. 174. It was further provided that where a female
bhumi dhar of any of the classes nmentioned in sub-s. (2)
di ce, abandons or surrenders and where the fenale being a
wi dow, wi dow of a mmle |lineal descendant in the male |ine of
descent, nother, father’s nother, nmarries and such bhum dhar
on the date inmediately before the date held the holding
otherwise than as an internediary or- tenant referred to in
cl. (a) of s. 172(2), the holding shall devolve upon the
nearest surviving heir of the last male tenant, ' ascertained
in accordance with the provisions of s. 171. Section 172A,
which was incorporated by Act 30 of 1954, provided that
where an inferior female tenure holder like a sirdar or an
adhi vasi has inherited any interest in any holding in any of
the relationships nentioned in s. 171(2) and has acquired
the rights of a bhum dhar in _such land, the right so ac-
quired shall for purposes of devolution under s. 172 be
deened to be accession to the holding of the last male
hol der thereof. Section 174 provided, inter alia, that when
a femal e bhum dhar, [other than a bhum dhar nmentioned in ss.
171 (sic.)or 172] dies, her interest in the -holding shal
devol ve in accordance with the order of succession given .in
that section. By that list, the predeceased son’s w dow and
predeceased son’s predeceased son’s w dow, daughter, nother
and sister were the fenale heirs conpetent to inherit the
hol di ng. Section 175 provided that in the cage of .a co-
widow, or a co-tenure-holder, who dies Ileaving no heir
entitled to succeed under the provisions of the Act, the
i nterest shall pass by survivorship

Section 152 expressly provides that the interest of a
bhum dhar shall be transferable, subject to the conditions
contained in Ch. VIII. The conditions to which the transfer
is subject are to be found in ss. 154, 155, 156, 157, 161
163, 164 and 165.

771

These conditions do not purport to qualify the interest,  or
the title in the holding of a bhum dhar : they nerely inpose
restrictions wupon the right of a bhum dhar to transfer his
i nterest. By s. 152 no distinction is nmade between the
power to transfer the interest by act inter vivos by a male
bhum dhar and a femal e bhum dhar. Prima facie, therefore,
the power of a femml e bhumi dhar to transfer her interest in
a holding by act inter vivos is as extensive as the power
which a male bhunidhar may exercise in respect of his
interest in a holding. By s. 169(1) a bhuni dhar is decl ared
conpetent by wll to bequeath his holding or any part
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thereof except as provided in sub-s. (2). But a fenale
bhum dhar bel onging to any of the -classes specified in sub-
s. (2) is declared inconpetent to bequeath by wll her
hol di ng. This restriction operates against every fenale
bhum dhar entitled to a holding in the right of a female
relation nmentioned in sub. s. (2). It is plain on the words

of the statute that a femal e who

is entitled to the holding in the right of a widow of a
nale lineal descendant in the nmale line, or not her
daughter, father’s nmother, son’s daughter, sister or half-
sister, whether under s. .171 or under s. 174, is declared
i nconpetent to bequeath the holding by wll.

Counsel for the appellant contends that s. 152 nakes the in-
terest in a holding of a bhum dhar whether male or female
transferable, but it is not intended thereby to declare that
the interest of a femal e bhumidhar is in all cases absol ute.
Undoubtedly, if the interest of-a bhumdhar in a holding is
l[imted, he cannot transmt a |larger interest than his own.
But there is no express provision.in the Act which defines
the interest of a female bhum dhar under the Act. It is
conmon ground that the personal | aw of inheritance of the
hol der does not deternine the nature of the estate vested in

a fermale Dbhum dhar. Counsel for the appellant says,
however, that the  Act ~contains, indications that the
interest of a fenmle bhum dhar extends only to a Ilife-

interest in the holding held by her. Those indications are,
according to counsel for the appellant-(a) to fermal es of the
classes nentioned in s. 169 (2) the right to nmake a
testanentary disposition of bhumidhari hol ding was expressly
denied; (b) on the death of afenmale bhum dhar who had
i nherited the holding under s. 171 from a mal e bhum dhar or
on abandonnment or surrender by her the hol ding devol ves not
upon her heirs but upon the nearest surviving heirs of the
 ast mal e bhumi dhar, (c) on the death of ‘a female belonging
to any of the classes mentioned in sub-s. (2) of s. 172 who
had inherited the |Iand conprised in the holding before the
date of vesting and was in accordance with the personal |aw
applicable to her entitled to a life-estate only in the
hol ding, the holding devol ves upon the nearest surviving
heirs of the last nale internediary or the tenant and in the
case of a fenale tenure-hol der
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not belonging to the classes nmentioned in S. 172(2) (a) the
hol di ng devol ves on death, abandonnment or surrender upon-the
heirs nentioned in S. 171 of the last nale tenant; (d) the
right of the female heir belonging to the classes specified
ins. 172(1) who inherited the hol ding under s. 171 and of a
wi dow, widow of a male |lineal descendant in the male line,
not her, and father’s nother- who has inherited before the
date of vesting and does not fall within S. 172(2)(a) is
forfeited wupon narriage or remarriage; and (e) by -s. 172A
interest acquired by a female heir inheriting an interest
bhum dhari interest under S. 134 or S. 235 is for the
pur pose of devolution under s. 172 to be deened an accession
to the holding of the last male holder. These provisions,
counsel contends, clearly indicate that the interest of the
femal e bhumi dhars nentioned in s. 169(2) is not intended to
enure beyond her life,-time and is liable to be extinguished
in certain conditions even during her life-time, and is on
that account nerely a life-interest. W are wunable to
accept this submssion as correct. Counsel for t he
appel lants asks wus to infer that the estate of a female
bhumi dhar falling wthin sub-s. (2) of s. 169 is a life-
interest as a mtter of necessary inplication from the
express denial of the right to bequeath the holding and
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devol ution according to special rules on death, abandonnent
or surrender, and forfeiture on narriage or renarriage in
certain cases. But there is, in our j udgnent, no
di scernible relation between the nature of the estate of a
femal e . hol der, and the restriction placed upon the power of
testanmentary disposition or the special rules of devolution
of the holding of a femal e bhum dhar on death, abandonnent
or surrender, or forfeiture resulting from marriage or
remarri age. Fromthe various provisions made in the Act it
is inpossible to evolve any consistent or |logical pattern
indicating that the Legislature intended by inmposing the
special rules of devolution of the interest of a fenale
bhum dhar on death, marriage, abandonment or surrender, to
nmake her tenure in the holding a nmere life-estate.
Restriction on the power of testanmentary disposition is not
i mposed upon only those females who inherit the holding
under S. 171 on the death of a nmale bhumidhar. It applies
alike tothe tenure of a fenal e bhum dhar who inherits the
holding from a femml e bhum dhar under s. 174, and from a
mal e bhumi-dhar under S. 171.- A fenml e bhumi dhar under s.
174 apparently has an absolute interest in her holding: the
persons who inherit the holding fromher according to the
order of succession nentioned ins. 174 also take the
holding in absolute right. |In the table of heirs ins. 174
are included a predeceased son’s wi dow, a predeceased son's
predeceased son’s w dow, daughter, nother and sister, and
there being no indication to the contrary the holding of a
femal e bhum dhar wi'll devol ve upon those female heirs in

773

absolute right. Those heirs are included in the Ilist of
female heirs in s. 169(2). The result is that while under
s. 174 the fermal e heir would take the hol ding on inheritance
from a fenmale wth full power to transfer by act. inter
vivos, she would still be subject to a restriction ' on her
power of testamentary disposition. Again the female heir of
any of the classes nentioned in s. 172(2) (a) (ii) who is
entitled to a holding absolutely though not liable to be
divested on nmarriage also is inconpetent to bequeath her
holding, if she has inherited it in the right of any of the
female relations nmentioned in s. 169(2). The rule that on
death or marriage of a fenal e bhum dhar who has inherited a
hol di ng under s. 171 the holding will devolve upon the heirs
of the last male bhum dhar al so does not inply that her
tenure is nerely of a holder for life. Under the genera
| aw, a restriction upon the power of testanentary
di sposition does not necessarily carry with it a limnmtation
upon the tenure of the holder so as to restrict the power of
di sposition inter vivos. It is well-recognized that a
muslim by his personal law is inconpetent to dispose of
property exceeding a third w thout the consent of the heirs.
But it cannot be suggested that his power of disposition
Inter vivos is on that account restricted.

Counsel for the appellants asked us to assume that ' sub-s.
(2)of s. 169 only applies to holdings inherited by ferale
heirs front nmale bhumdhars under’ s. 171. But t he
Legi sl ature has made no such express provision, and we are
unable to hold that such a reservation is inplied. The fact
that in sub-s. (2) of s. 169 as it stands enacted after
amendment by Act XX of 1954 all fenmales who inherit the
holding from a male bhum dhar under s. 171 are |listed as
i ncompetent to bequeath a holding is a very sl ender
foundation for inferring the legislative intent that the
restriction wupon the power of disposition is sought to be
l[imted to fenmal es who inherit the holding under s. 171. It
may be noticed that under s. 171 as originally enacted, the
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widow of a male lineal descendant in the male line of
descent was an heir to nmal e bhum dhar, but she was not
di squal i fied from bequeat hing the hol ding under s. 169(2) as
originally enacted.

QO her indications to the contrary may al so be gathered from
the anmendments made by the Legislature in ss. 169(2) and 171
from tine to tine. Under s. 169(2) as originally enacted,
anmongst the classes of persons who were prohibited from
making a testamentary disposition was the father’'s --
father. By s. 173 of the Act when a bhumi dhar inheriting an
interest in a holding as a father’s father, whether before
or after the date of wvesting, died, abandoned, or
surrendered such hol ding, the holding was to devolve upon
the nearest surviving heir (ascertained in accordance wth
s. 171) of the last nale bhum dhar fromwhom the fathers
father had inherited the holding. By Act XX of 1954, s. 173
774

was repealed, and reference to the father’'s father was
deleted fromthe list of heirs inconpetent to bequeath by
wi Il a bhumidhari holding. If denial of testanmentary power
to a holder of bhunidhari1and inplied that the hol der had
nerely a life-estate to the Legislature nust be inmputed an
intention to convert what was a life-interest till Act XX of
1954 was passed into an absolute estate.  The position of a
father's father in the schene of the Act before and after
the anendrment of the Act in 1954 would, if the argument of
the appellant be accepted, furnish a striking illustration
of obscurity in the provisions of the Act.

A review of other provisions enacted in the Act fromtine to
time al so does not indicate any definite schene, or disclose
an intention to confer nerely a life-estate only upon female
heirs of bhumidhars. By s. 169 as originally enacted by
sub-s. (2) the w dow, nother, step-nother, father's  father
father’s nmother, wunnmarried daughter and wunmarried sister
were not conpetent to exercise the power of testanentary
di sposition of the holding. W have already referred to the
om ssion of the widow of a male(lineal descendant / in the
male line of descent who was one of the heirs under s: 171
fromthe list of fenale heirs who were not prohibited by s.
169(2), as it stood before it was anended by Act XX of 1954,
from maki ng testanentary disposition. By the anmendnent nade
by Act XX of 1954 restrictions upon the power of
testanentary disposition applied only to femal e bhum dhars
who inherited the holding in the right of the specified
relations. For the first tine a married daughter or married
sister and a half sister were given separate places in the
list of heirs ins. 171(1) by Act 37 of 158-an unmarried
daughter being preferred to a married daughter, and an
unmarried sister to a married sister, but half-sisters
married and unmarried took the holding sinultaneously.
After the anendnment of the Act by Act 37 of <1958, an
unmarried daughter was entitled to inherit the holding of
her father, but her interest was forfeited on marriage,
whereas a married daughter was entitled to inherit the
hol di ng. By the Act therefore the interest in the holding
of an unmarried daughter or unnarried sister was forfeited,
but a married daughter or narried sister was an heir to the
hol di ng of a mal e bhumi dhar

The principle contended for by counsel for the appellant is
al so not discernible in the scheme of s. 172. Wen a female
bhum dhar nentioned ins. 172 (2) (a) (ii) dies or a female
bhum dhar nentioned in s. 172 (2) (b) who has inherited the
hol ding before the date of vesting as a daughter, son’'s
daughter, sister or half-sister marries, the holding wll
not devol ve upon the heirs of the last nal e hol der, but upon
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bequeathed by her by will. Absence of :testanentary power

in a femal e bhum dhar qua her holding is
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reconcilable wth devolution upon the heirs of the female
bhum dhar, and an absolute title during her life-time. That
is clearly illustrated by the nature of the interest which
the heirs of the classes referred toin S 172(2)(a)(ii)
hol d.

It is in the circunstances difficult to draw any inference
from the various provisions which do not disclose any
| ogi cal or systematic pattern that it was intended to inpose
upon a femmle heir nentioned inthe list in S 169(2) a
[imtation that she was, notw thstanding the anplitude of
the expressions used in'S. 152, not conpetent to dispose of
her interest beyond her |ife-tine.

It was urged that the Legislature has by using two different
expressions "interest" and "holding" in S. 172 indicated
that the expression "interest" may in the case of a female
heir indicate a life-interest in the holding. By S. 152 it
is expressly enacted that the interest of a bhuni dhar shal
be transferable. It is true that no person can convey a
larger interest than what he possesses. But there is
nothing in S 152 fromwhich it may be inferred that the
interest of a fenale bhumdhar is anything less than the
interest held by a mal e bhumi dhar. Section 169(1) provides
that a bhumidhar nmay by will bequeath his holding or any
part thereof, except as provided in sub-S. (2), and sub-s.
(2) prohibits fenale bhum dhars of the classes nentioned
therein from nmaki ng a bequest by w Il of the holding or any
part thereof. Section 1 69 seeks to make no- distinction
bet ween the holding, and interest in a holding. Even in S.
171 the right of-it nmale bhum dhar~ for ~the purpose of
devolution wupon his heirs-male as well as femal e--is
referred to as "interest". I'n S~ 172, however, t he
Legi sl ature has enacted that a bhum dhar who has after the
date of vesting inherited an interest in any holding as a
wi dow, (to use a conpendi ous expression), or as a daughter
or a sister, when she marries, dies, abandons or -~ surrenders
such holding or part thereof, the holding or any part
thereof shall devolve upon the nearest surviving heir. I't
was argued that the Legislature has designated the estate
inherited by a fenale as a bhumi dhar as "interest"” and the

devol ution in the contingencies nentioned as  of t he
"hol ding". Simlar phraseology is used in sub-s.” (2) of s .
172, which speaks of inheritance of an "interest" and
devolution of the "holding" upon the heirs. The same

schenes is also adopted in s. 172A. \Were a sirdar or an
adhivasi acquires an interest in any holding 2nd then
acquire the rights of a bhumidhar it is provided bys. /172A
that the rights so acquired shall be deened to be “accession
to the holding of the last nale holder. But in S 174 it
i s provided that the "interest" of a fenmale Dbhum dhar

sirdar or asam, other than a bhum dhar, sirdar or asami
mentioned in s. 171 or s. 172 on her death devolves in
accordance wth the order of succession nentioned in that
section. The difference in phraseo-

776

[ ogy, in our judgment, does not indicate that the expression
"interest” of a female heir in a holding has a restricted
connotation. The two expressions have been indiscrimnately
used.

There is nothing in the Act which indicates that when a
femal e who inherits the rights of a bhum dhar, under s. 171
or s. 172 or S. 172A, any residuary interest remains vested
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in any other person. Under the Act she is the owner of the

property : the entire estate is vested in her. It is a
fundanmental rule of our jurisprudence that an estate does
not remain in abeyance. If it was intended by the

Legi sl ature that the interest inherited by a fenale
mentioned in S. 1 71 was to be a life-interest, there would
be sonme indication that the reversionary or residuary
interest remains vested in another person designated for
that purpose. But a search in that behalf in the Act is
fruitless.
On a careful review of the provisions of the Act, we are un-
able to hold that it was intended by the Legislature to
enact by inplication that the holding inherited by a female
heir belonging to one of the classes of female heirs in S.
171 is not held as a life-estate.
One inportant |egislative devel opnent which throws sone
light on the question may also be noticed. The U. P.
Zam ndari - Abolition and Land Reforns Bill was published in
1949. Bef ore the schene incorporated in the Bill could be
i mpl enent'ed consi-derabl e spade-work had to be done, and the
Bill could be brought before the Legislature after great
del ay. In the nmeanwhile it was appr ehended, t he
i nternediari es may deprive the tenants of the lands in their
occupati on. The Legislature therefore, as an interim
neasure, enacted the U/P. Agricultural Tenants (Acquisition
of Privileges) Act 10 of 1949. By s. 3 of that Act certain
classes of tenants could apply to bedeclared entitled to
acquire the privileges on paynment to the State an anount
equal to ten times the annual rent payable or deened to be
payable in respect ~of the holding, and  on nmaking an
application in that behalf to the Assistant  Collector.
Those rights were conferred by |ater anmendnents upon sub-
tenants and unrecorded covenants. By S. 7 it was provided
that upon the grant of the declaration the applicant, shall
with effect from the date of payment or deposit of the
amount payable, be entitled to the privileges  against
ej ectment in execution of any decree or order of ejectnent.
Clause (c) was added in S. 7 by item5 of Sch. IV of UP
Act 1 of 1951, and that clause provided

"The applicant shall, except as hereinafter

except ed, be entitled, not wi-t hst andi ng

anything contained in the U P.— Tenancy Act,

1939, or any contract to bequeath
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by wll or transfer by -way of sale, sinple

nortgage or gift his interest in the  hol ding

or his share therein.
Section 340 of the U P. Zami ndari Abolition and Land Reforns
Act 1 of 1951 provided that "where any orders . have / been
made, pr oceedi ngs t aken, decl arati ons grant ed, or
jurisdiction exercised under the provisions of “the UP.
Agricul tural Tenants (Acquisition of Privileges) Act, | 1949,
the provisions of the said Act shall, notwthstanding
anything contained therein, be so read and construed as if
the amendments nentioned in Schedule 1V had been nade
therein and were in force fromthe comencenent of the said
Act." Cdearly by the enactnment of cl. (c) in S. 7 of the
U P. Agricultural Tenants (Acquisition of Privileges) Act,
1949, the tenant who deposited the ampbunt payable by him
becanme conpetent, notw thstandi ng anything contained in the
U P. ’'Tenancy Act, 1939, or any contract, to bequeath by
will or transfer by way of sale, sinple nortgage or gift
his interest in the, holding or his share therein, and
this holding by virtue of s. 18 of the U P. Zam ndar
Abolition and Land Reforms Act in respect of an occupancy
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tenant, a hereditary tenant or a grove-holder and in respect
of a tenant belonging to certain other specified classes
becarme the bhumi dhari hol ding of the tenant. In the absence
of any express provision in the U P. Zam ndari Abolition and
Land Reforns Act 1 of 1951, taking away the right to make a
di sposition, inter vivos, which was expressly conferred by
S. 7(c) of the U P. Agricultural Tenants (Acquisition of
Privileges) Act, 1949, upon the tenant who had -acquired the
privileges under that Act, when the tenant becane entitled
to bhumidhari rights, it would be difficult to,, hold that
by inmplication those rights were not exercisable and nust be
deenmed to have been taken away on the coming into force of
the U.P. Act 1 of 1951

The appeal therefore fails and is dismissed. There will be
no order as to costs.
Y. P.

Appeal dism ssed.
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