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1. In this appeal, Uttaranchal Roadways Transport
Corporation (in short the ’'Corporation’) calls in question
legality of the judgnent rendered by a | earned Single Judge of
the Utaranchal Hi gh Court partly allowing the wit petition
filed by the appell ant-Corporation. Before the Hi gh Court the
Cor poration had chal enged the order passed by the Presiding
O ficer, Labour Court, Dehradun in Reference Case No.25 of
2000 whereby it had ordered that respondent shall be re-
instated into service with 50% back wages w th mnor

puni shnment of stoppage of two increments without cunulative
effect.

2. Background facts in a nutshell are as foll ows:

Sanj ay Kumar Nautiyal -respondent was enpl oyed as
conductor in the appell ant-establi'shment and was posted at
Sahar anpur Depot at the relevant tinme. On 22.4.1996
respondent was assigned duty of conductor in bus having
regi stration No.UP-15-9496. Duty of respondent i ncl uded
booki ng of tickets and collecting noney when the said bus
plied on its assigned route. The respondent was duty
bound to keep correct accounts by filling details of tickets
and naking entry in the waybill sheet provided by the
appel | ant, thereby showi ng nunber of passengers
travelling, place of boarding and desti nati on of
passengers.

On the sane day i.e. 22.4.1996, surprise checking
was conducted by the personnel of appellant under the
supervi sion of Jami| Ahmad, Traffic Inspector withMA
Khan and Nandan Si ngh, Assistant Traffic |Inspectors. The
bus was plying on the Saharanpur Haridwar route. On
checki ng by the above-nenti oned persons it was found
that the respondent had not nentioned the destination
and boardi ng pl aces of the passengers in the waybill. The
col um pertaining to above-nentioned details was |eft
bl ank deliberately in order to m s-appropriate public
noney. Further, the respondent had al so mani pul ated the
entries and had entered wong/| esser anpbunts charged
fromthe passengers. Tickets issued by the respondent
al so did not clearly show the destination and boardi ng
pl aces of the passengers and it was deliberately witten in
the said manner, by the respondent in order to concea
the correct information in case of any cross verification
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Sone tickets issued by the respondent did not show any
destinati on or boarding place, which was | eft bl ank

del i berately. The respondent had not issued tickets to
about half of the total passengers travelling on the bus
and had al so charged noney agai nst the un-issued ticket,
fromthe passengers. Entry regardi ng the above-
nmentioned irregularities by the respondent had been
nmade by checking staff in the waybill. Therefore, it is
absol utely clear that respondent had m s-appropriated
the public noney, and had deliberately nmade wong
entries to such effect in the way bill

Checki ng staff of ‘the Corporation nade the
conpl ai nt agai nst respondent on the sane day i.e.
22.4.1996. The conduct of respondent fromthe above-
mentioned facts was treated to be grossly inproper and
against the Service Rules as framed for the enpl oyees of
appel  ant. The conduct al so anmounts to m s-appropriation
of public noney and cheati ng.

On_receiving conplaint fromchecking staff, Assistant
Regi onal Manager, Saharanpur issued directions to Senior
Station-in-charge, Saharanpur to give report after
exam ni ng the docunents regarding the previous way bills
and ticket counter foils subnitted by the respondent. On
exam nation of the way bills and ticket counter foils by
Senior Station-in-charge it was foundthat the respondent
attended duties only for four days inthe rel evant nonth
before the surprise checking was conducted. It was found
that on all occasions respondent had taken recourse to
simlar tactics in filling up of passenger tickets and
waybi |l I's, as was found by checking staff on 22.4.1996.
Over witing in the tickets, destination and boardi ng pl ace
of passenger not nentioned in the ticket, if it was
mentioned, the same was not clear or legible or readable.
There was no carbon inpression found on backsi de of
ticket. In the waybill the amount (of nbney has been
altered by over witing and deducted fromthe original
Report was subnmitted to Assistant Regi onal Manager, U/P
SRTC, Saharanpur on 9.7.1996.

After receiving report Assistant Regional Mnager,
Sahar anpur forwarded the matter to Regi onal Manager
Dehradun with reconmmendati on of disciplinary enquiry
along with the above nentioned enquiry report. Regiona
Manager, Dehradun after consideration of conplaint
agai nst the respondent by checking staff, report of Traffic
I nspector, recomendati on of Assistant Regi ona
Manager, Saharanpur and seriousness as well as gravity
of the nmatter, initiated disciplinary proceedi ngs agai nst
the respondent. Charge sheet was served upon the
respondent and in total 13 charges were framed agai nst
hi m on the basis of above nentioned records, by the
appel | ant .

The respondent filed reply to the charge sheet served
upon himby the appellant. Respondent could not explain
the irregularities conmtted and took the way of genera
defence that the colum in the waybill was |eft blank due
to the fact that |arge number of passengers were travelling
in the bus. The respondent further clained that there was
no over-witing done by himon the waybill, and sonmeone
el se may have done it, in order to falsely inplicate him
The respondent refused to cross-exam ne the w tness
produced by the appellant before the enquiry officer, Shiv
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Rat an Kumar, Traffic Inspector. The wi tness who had
conducted enquiry proved the report before enquiry

of ficer. The respondent also failed to give clarification to
enquiry officer regarding blank colums in tickets and
carbon inpression. Again he took the general defence that
it has been made by m stake. The enquiry report was
submitted to Regi onal Manager, Dehradun and in the

report it was found that charges proposed in the charge
sheet were proved agai nst the respondent on the basis of
documents, oral statenent and circunstances of the case.
The report was submitted to Regional Mnager

Dehr adun.

Regi onal Manager, Dehradun on perusal of enquiry
proceedi ngs as well as report and evidence recorded by
enquiry officer (documentary as well as oral) proposed
term nation of services of the respondent along wth
forfeiture of salary pertaining to suspension period of the
respondent. Show cause notice to such effect was issued
to the respondent. Respondent replied to the show cause
noti ce and raised certain issues regarding the conduct of
di sci plinary proceedi ngs. However, Regional Manager
Dehradun found the respondent guilty of gross
m sconduct on duty as well as ms-appropriation of public
funds/ticket noney and also for submtting tenpered
waybi | I s. Regi onal Manager, Dehradun di sm ssed
respondent from service and forfeitedthe salary for
suspensi on peri od.

Appeal agai nst the order of Regi onal Manager
Dehr adun before General Manager, Western Division,
UPSRTC, Meerut filed by respondent was di snm ssed.
Second appeal before Assistant Managing Di rector,
UPSRTC, Lucknow was al so di sm ssed.” Subsequently,
respondent filed Adjudication Case No.25 of 2000 before
the Labour Court, Dehradun, thereby challenging the
di sm ssal from service by the appellant. The Labour Court
vide order dated 31.7.2000 set aside the dismssal of
respondent by appellant. The puni shnent/penalty to
respondent was considered to be harsh in conparison to
the quantum of m sconduct and it was reduced to
st oppage of two annual increnments in salary w thout
future effect with forfeiture of 50% of the back sal ary.

It is to be noted that the Labour Court had found the
respondent guilty of charges framed in the charge sheet.
Labour Court did not deemit proper to record ora

evi dence of the parties and had only relied upon the
docunentary evidence pertaining to the disciplinary
enquiry.

Aggri eved by the above nentioned order of Labour
Court dated 31.7.2000 in Adjudication case No.25 of
2000, appellant filed Wit Petition before the H gh Court
of Uttaranchal at Nainital. The Hi gh Court dism ssed the
Wit Petition of appellant on the ground that the
presunption that the puni shnment of renpval/dism ssa
from service was excessive and Labour Court was correct
i n exercising powers provided under Section 6(2-A) of U P.
Industrial Disputes Act, 1947 (in short the "Act’) by
setting aside the order of renoval/disni ssal

Before the Hi gh Court primary stand of the appellant was
that in view of the proved nis-conduct of respondent the
puni shment awarded was fully justified and the Labour Court
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shoul d not have interfered with the punishment. The Hi gh
Court did not accept the stand. It noted that the anopunt

i nvol ved was meager and therefore the puni shnent awarded

was di s-proportionate. However, the Hi gh Court held that the
respondent shall not be paid any back wages but ot her

puni shments awar ded wer e mai nt ai ned.

In support of the appeal, |earned counsel for the
appel | ant subnmitted that the Labour Court and the Hi gh Court
had unnecessarily given consideration to the amunt invol ved
wi t hout appreciating the fact that the conductor hol ds a post
of trust and therefore the punishnent of renoval from service
as awarded cannot be considered dis-proportionate.

It is submtted that order of the Hi gh Court has been
passed wi t hout appreciating the fact that term nation of
service is very appropriate to the seriousness of charges
| evi ed ;agai nst the respondent in view of fraud and

m sappropri ation of public noney by the respondent
clearly proved by the surprise checking teamas well. The
station in charge and the court bel ow have al so held
respondent to be guilty of fraud and mis-appropriation of
public noney and the charges |evied on respondent were
clearly proved after proper enquiry.

3. In spite of service of notice the respondent has not
appear ed.
4 In V. Ramana v. A P. SRTC and O's. (2005 (7) SCC 338)

it was held as foll ows:

"4..In Karnataka State Road Transport
Corporation v. B.S. Hullikatti (JT-2001 (2) SC
72), it was held that mi sconductin such cases
where the bus conductor either had not issued
tickets to a | arge nunber of passengers or had
i ssued tickets of |ower denom nation

puni shment of renmpval is proper. It is the
responsibility of the conductors to collect
correct fare charges fromthe passengers and
deposit the same with the Corporation. They
act in fiduciary capacity and it would be a case
of gross msconduct if they do not collect any
fare or the correct anount of fare. A conductor
hol ds a post of trust. A person guilty of breach
of trust should be inposed puni shnent of
renoval from service. The factual position
shows that the appellant’s conduct in
collecting fare at the designated place and not
collecting fare from persons who had al ready
travell ed were in violation of various
Regul ati ons contained in The Andhra Pradesh
State Road Transport Corporation Enpl oyees
(Conduct) Regul ations, 1963 (in short

"Regul ations’). In the Karnataka State Road
Transport case (supra) it was held that it is
m spl aced synpathy by Courts in awarding

| esser puni shnents where on checking it is
found that the Bus Conductors have either not

i ssued tickets to a |arge nunber of passengers,
t hough they shoul d have, or have issued
tickets of a | ower denomnination knowi ng fully
well the correct fare to be charged. It was
finally held that the order of dism ssal should




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 5

not have been set aside. The view was
reiterated by a three Judge Bench in Regi ona
Manager, RSRTC v. CGhanshyam Sharnma (2002

(1) LLJ 234), where it was additionally
observed that the proved acts anmpbunt either to
a case of dishonesty or of gross negligence,
and Bus Conductors who by their actions or

i nacti ons cause financial loss to the
Corporations are not fit to be retained in
servi ce.

5. The principle was reiterated i n Regi ona
Manager, U P.S.R T.C. Etawha and Ors. v. Hoti
Lal and Anr. (JT 2003 (2) SC 27)

5. Above being the position, the Labour Court and the Hi gh
Court were not justified in holding that the puni shnent
awar ded was di s- proporti onate

6. In view of the above, the order of the H gh Court is set
asi de. The puni shment ‘awarded by the disciplinary authority
as uphel d by the appellate authority stands restored.

7. The appeal is allowed with no order as to costs.




