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PETI TI ONER
THE STATE OF MAHARASHTRA & ORS.
Vs.
RESPONDENT:
PRATAPSI NGH DAYAL SI NGH RAJPUT
DATE OF JUDGVENT: 13/ 01/ 1998
BENCH

S. SAGH R AHVAD, D.P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
THE 13TH DAY OF JANUARY, 1998
Present:
Hon’ blle M. Justice S Saghir Ahnmad
Hon’ bl e M. Justice D.P. Wadhwa
D. M Nargol kar, adv. for the appellants
Uday Unesh Lalit, Makarand D. Adkar, S.D. Singh
Sudhanshu Atreya, Advs., for the Respondent
ORDER

The following Order of the Court was delivered:

The Respondent No.1 was appointed as a Gvil Judge,
Junior Division on 16.3.1972.. He was pronoted as G vi
Judge, Senior Division-cum Chief Judicial Magistrate on
7.9.1983.

In 1986 process for making selection for purposes of
promotion to the post of Additional D strict Judge was
initiated by the H gh Court. On. 20.10.1986, respondent No.
1 was called for interview Fromthe facts found by the Hi gh
Court it appears that the Judgment Scrutiny Commttee
categorised respondent No. 1 as Grade "A'. communicated to
him H's perfornmance at the interview was al so good and his
nane was included in the select list for promotion to post
of Additional District Judge.

The select list prepared by the Interview Commttee was
consi dered by the Full Court of the Bonbay Hi gh Court in its
neeting on 2nd and 3rd May, 1987. The nane of the respondent
No. 1 was, however excluded formthe list finally prepared by
the Full Court for being forwarded to the State Govt. for
appoi nt nent of the post of additional District Judge.

The exclusion was challenged by the petitioner in_ a
wit petition filed before the Bonbay the Bonbay H gh Court
which by the inmpugned judgnent found that the petitioner’s
nane was included in the select Ilist prepared by the
Interview Cormittee but was excluded by the Full Court of
the Bonbay Hi gh Court for reasons which are not disclosed to
the Court. The Hgh Court wultimately by the inpugned
judgrment allowed the wit petition and directed that the
nane of the petitioner be reconsidered for pronotion to the
post of Additional that the State of Miharashtra, the H gh
Court of Judicature at Bonbay as al so the Chief Justice have
appealed to this Court. During the pendency of the appeal in
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this Court, respondent No. 1 retired on attaining the age of
super annuation on 2nd of May, 1990.

The Bonbay High Court in its judgnent has recorded the
findi ngs as under: -

"“In appreci ati ng t he
contention raised on behalf of the
petitioner, it has to be held that
the specific avernents nade by the
petitioner in his petition that he
had been given ‘A" to his judgnent
by t he j udgrent s Scruti ny
Conmittee, that his confidentia
record was good, that no adverse
remarks were communicated to him
that his perfornmance in the select
list prepared by the  Interview
Conmittee stand proved as they are
not 2 although tine was taken and
was granted by us after the hearing
commenced to behal f of t he
respondents 1 and 2. 1n fact it is
categorically stated before us that
the respondents 1 and 2 do not want
to file any additional documents in
the instant case. It is also not
show to wus by producing necessary
material from the records that the
above avernents' of the petitioner
are incorrect.

At any rate, it is clear that
the provi si onal sel ect list
prepared by the Interview Commttee
circul ated for consideration in the
Chanber Meeting, which is brought
to our notice did include the name
of the petitioner, which was higher
up in the said list on the basis of
the inter se seniority of the
judicial officers selected by the
Interview Commttee it would also
substantiate to above speci fic
avernents rmade by him in his
petition particularly when they are
not denied and are not shown to be
wrong by bringing to our notice any
material in that regard, such as
his confidential records show ng
any adver se entry bei ng
conmuni cated to him grade granted
this judgnent by the judgnents
Scrutiny Commttee, evaluation of
his performance at the interview,
the reports of District Judge, if
any against him which reflects the
material necessary to satisfy the
requirenment of the criteria laid
down for promption to the posts of
the Additional District Judges.

It is pertinent to see in this
regard that after passing through
all the rigorous stages of the
process of sel ection di scussed
above as per the guidelines laid
down by the Hi gh Court, the per the
guidelines laid down by the High




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 5

Court, the nane of the petitioner
has found place in the select |ist
prepared for consideration in the
nmeeting of the Hon’ble Judges of
the High Court. It is clear from
the process of selection that the
confidenti al record of t he
petitioner, the reports of the
District Judges about him and the
remarks, if any about himby the
Honour abl e Judges of the Hi gh Court
who have heard appeals fromtheir
deci si ons have been exam ned twice,
first by the Judgments Scrutiny
Committee before he is selected for
Scrutiny of his judgnents and
thereafter by the Interview
Conmittee, whi ch t akes into
consideration all the above factors
besi'de-the rating, to his judgnents
and hi s per f or mance at t he
Interview Unless otherwise shown
it has to be presuned that there is
not hi ng agai nst him in hi s
confidential reports the report of
the District Judges and/or the
remarks, if any, of Honourabl e
judges of this Court who have heard
appeal s agai nst. ‘this decision but
on the contrary as denonstrated by
the process of selection then show
his suitability and qualify himfor
sel ection para 44A). As regards the
rating given to his judgment apart
fromthe fact that the respondent 1
and 2 have not deni ed hi s
avernents, the very fact ‘that he
Judgnents Scrutiny Committee has
[included his name in the list of
the candidates to be called for
interview shows that his judgments
are of such quality and standard,
which qualify himfor being called
for interview Simlarly the fact
that the Interview was good apart
from the fact that as already
poi nted out, since the Interview
Conmittee applies all the criteria,
referred to above, he al so
satisfied by all the criteria
adopted for pronotion to the post
of Additional District Judge under
the guidelines of the H gh Court.

It is in the context of the
above facts and circunstances that
we fail to see as to on what basis
or material which has to be within
the four corners of the criteria
for pronotion |aid down by the Hi gh
Court in its guidelines the nane of
the petitioner who is senior in the
inter se seniority of the judicia
of ficer selected by the Interview
Committee is excluded by the H gh
Court in the final select |Iist
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prepared by it in its Chanber
Meeting, particularly when there is
unfortunately no material in the
return filed by the respondents 1
and 2 and when no material is even
otherwi se brought to out notice
during the heari ng of this
petition, which has pronpted the
name of the petitioner. In fact, it
is expected that when the High

Court in its neeting has to
consi der, particul arly
i ndependently as urged on its

behal f, the question of pronotion
to the post of  the Additiona

District Judge, —atl east a synopsis
of the relevant material considered
by its Conmittees in ternms of
criteriafor selection laid down in
its judgnents of the candidates by
the Judgments Scrutiny Commttee
assessment  of their wor k and
conduct as per their ~confidentia

reports and in particular if there
are adverse entries comunicated to
themthe renarks if any about them
in the report of the District
Judge, their  performance at~ the
interview held by the Interview
Conmittee and ot her rel evant
material, if any not considered by
the Interview Conmittee or which
has escaped its attention in the
l'ight of the above criteria, which
any of the Honourabl e judge want to
be taken into consideration in the
Chanber Meet i ng shoul d be
circulated to the Honourable judge
before the neeting so that it can
be inferred formthe same that in
its neeting the H gh Court has
applied its mnt to the relevant
material in the 1light of the
rel evant criteria adopted in its
gui del i nes.

It is only the resolution of
the Chanber neeting which is placed
before us. The said resolution is
too general and frank discussion in
the neeting upon the list prepared
by the Interview Comrmittee but does
not refer to any nmaterial on which
it is based. The said resolution
itself is thus of no assistance to
the respondents 1 and 2 to show
that the said decision is based
upon rel evant data and the rel evant
criteria.

To conclude, in the absence of
any material being placed before
us, we have not other alternative
but to hold after taking into
consi deration the above facts and
ci rcunst ances that the decision of
the Hgh Court to exclude fromthe
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final 1ist t he name of t he
petitioner which was included in
the select |ist of the Interview

Committee is not within the four

corners of the relevan [Acriteria

di scussed above. At any rate from

the above facts and circunstances

there is no doubt in our mnds that

the decision of the H gh Court in

excluding the nanme of the post of

t he Addi ti onal District j udge

suffers from |ack of consideration

or application of .mnd to the

aforesaid relevant criteria for

promotion to the post of the

Additional District judge and the

rel evant data relative thereto if

not from extraneous consideration

The said decision is, therefore,

clearly violative of Articles 14

and 16 of the Constitution  of

I ndia." (Emphasis supplied)

Fromthe above it wll be seen that the reasons for
excluding the nanme of the petitioner fromthe select list by
the Full Court of / the Bonbay Hi gh Court were not disclosed
to the Division Bench at the tinme of the hearing of the wit
petition nor was any relevant material placed before the
Di vi sion Bench on the basis of which it could cone to the
concl usion as to why the petitioner who had been sel ected at
the earlier stages was excluded from beingincluded in the
final list prepared by the Hi gh Court for being forwarded to
the State Govt. for nmking promotion to the post of
Additional District judge.

It is contended by the learned counsel for the
appel lants that it was not necessary either to record any
reason in the Mnutes of the Full® Court nmeeting or to
di scl ose those reasons to the judicial side. This i's in our
opi nion, preposterous as the targument that it is not
obligatory for the Hgh Court to disclose reason why an
of ficer was not proposed to be pronoted when he had al ready
been sel ected, runs counter to the spirit of Article 14 and
16 of the Constitution. At least this —argument was  not
expected from a high judicial body |ike the Bonmbay H gh
Court which is before us today as a litigant. The D vision

Bench was, in our opinion, right in recording the findings
extracted above and we see no reason to differ.
But this is today only of acadenmic interest as

respondent No.1 retired from service nore than seven years
ago. Leaving the question open to be decided in sonme other
case, we dismss the appeal so that the respondent nay be
pronmoted notionally to the post of Additional District judge
and may get atleast pensionary benefits on that basis. The
application for intervention is rejected. No costs.




