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PETI TI ONER
CHARAN SI NGH ETC.

Vs.
RESPONDENT:
STATE OF PUNJAB & ORS. ETC
DATE OF JUDGVENT: 27/ 11/ 1996
BENCH

K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
W TH

ClVIL APPEAL NO, 15403-06 OF 1996, 15408- 17, &15407/ 96

(Arising out of SLP (C) Nos.10416-19/94, 7006-15/95 and

4886/ 96.

AND
CONTEMP PETI-TION (C) NO. 534 OF 1996
ORDER

Substitution all owed.

Leave granted. W have heard |earned counsel on both
si des.

The facts in appeal arising out of SLP (C) No.8269/94
are sufficient for disposal of all the matters by common
j udgrent .

The appel | ant- Charan Si ngh, a nmenber of the Schedul ed
Castes, was granted 55 Kanals 15 Marlas of the land situated
in the revenue estate of Katkopa in Faridkot Disitrict of
Punjab State as par The policy. | is now not in disputethat
in 1962, the was granted |lease of uncultivable waste |and
and he reclainmed the land and al so set up tube-well and was
cultivating the land. the said lease expired in 1972.
Thereafter, he found to be in unauthorised occupation of
such land. Action was taken for his eviction. He challenged
the action in various proceedings. Utimtely, in_ the
i mpugned order it was held that since he was a | essee and
the | ease stood expired by efflux of tinme, he had no right
to remain in possession thereof. Accordingly, the order of
evi cti on was upheld by the Hi gh Court.

Shri V. C. Mahaj an, | earned senior counsel for the
appel l ant, contends that since the appellant is a nenber of
Schedul ed Castes of Governnent had allotted the |and which
originally belonged to Maharaja of Faridkot; a vast extent
of land was found in possession of Maharaja of which 38, 000
was taken from Maharaja and 20159 kanal, 2 nmarlas was
converted into nazool land; the Governnent had taken a
decision to allot this nazool land to the nenbers of the
Schedul ed Castes. He placed before us the relevant
proceedi ngs i ssued by the Governnent in that behalf. W find
fromthe proceedings taking that action in view of the facts
and circunstances of the case. Initially, the appellants had
cone into possession by way of a | ease granted to them They
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remained in possession of the land after the expiry of the
| ease but reclainmed the land and brought it under
cultivation, obviously after incurring considerabl e expenses
and | abour. In Mirlidhar Dayandeo Kesekar v. Vishwanath

Pandu Barde & Anr. [1995 Supp. (2) SCC 549], the question
arose: whether the alienation of the | ands assigned to the
Schedul ed Tri bes was valid in law? In that context,
considering the Preanble, the Directive Principles and the
Fundanental Rights including the right to Ilife assured by
Article 21 of the Constitution, this Court had held that
econom ¢ enpowernent and social justice are Fundanenta
Rights of the tribes. The basic aimof the welfare State is
the attai nment of substantial degree of social, econonic and
political equalities to achieve self-expression in his work
as a citizen as also Teisure and social justice. The
di stingui shing characteristic  of the welfare State is the
assunption by community, acting through the State and its
responsibilities'to provide the means and opportunities
whereby all its nmenbers can reach m ninmum standard of and
orders nmade fromtine to tine that either the nazool |and or
the CGovernment surplus land was directed to be assigned
initially to the Co-operative Societies conposed of nenber
of Schedul ed Castes and later it was relaxed in favor of the
i ndi vidual menbers. ~ It is, therefore, " contended by Shri
Mahaj an t hat i nstead of treating the appel | ant as
unaut hori sed occupant, he should be deened to have been
assigned the | and as per the Nazool Land Rules, 1956 then in
vogue. |Instead, the appellant was sought to  be evicted.
Therefore, the action taken by the respondent-Governnent is
not correct in law  Shri Manoj Swarup, |earned counsel for
the State, contends that the |and was, thoughassigned for
10 years, the Governnent has got power to assign to the
persons as per the procedure in vogue. Pending the appeals
in this Court, possession was taken and the | and was
auctioned to the third parties and, therefore, the appell ant
is not entitled to any right.

Having regard to the respective contentions, the
guestion that arises for consideration is: whether the
respondents were justified in law to take actionagai nst the
appel l ants for their ejectrment? W are of the viewthat the
CGovernment was not justified in economc security, social
status, culture and health. The welfare State, therefore,
shoul d take positive neasures to assist the comunity at
large to act in collective responsibility towards -its
menbers to assist them It was, therefore, held thus:

"Article 21 of the Constitution

assures right to Ilife. To make
right to life meani ngf ul and
effective, this Court put up
expensi ve i nterpretation and

brought within its anbit right to
education, health, speedy trial

equal wages for equal work is
fundanental rights. Articles 14, 15
and 16 prohibit discrimnation and
accord equality. The Preanble to
the Constitution as a socialist
republic vi sual i ses to renove

economn ¢ i nequalities and to
provi de facilities and
opportunities for decent standard
of living and to protect the
econonmic interest of the weaker
segment s of the society, in

particul ar, Scheduled Castes i.e.
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Dalits and the Scheduled Tribes
i.e. Tribes and to protect them
form"all forms of exploitations".
Many a day have cone and gone after
26.1.1950 but no leaf is turned in
the lives of the poor and the gap
between the rich and the poor is
gradual |y wi dening on the brink of
bei ng unbri dgeabl e.

Provi di ng adequat e neans of
livelihood for all the citizens and
di stribution of t he mat eri a

resources of the comunity for
conmon wel fare, enable the poor

the Dalits and Tribes, to fulfill
the basic needs to bring about a
fundanment al change in the structure
of 'the Indian society which was
di vi ded by erecting inpregnable
wal I's ~of separation between the
people on~ grounds of ~ caste, sub-
caste, creed, religion, race
| anguage and sex, Equality of
opportunity and st at us t her eby
woul d becone/ the bedrocks for
soci al i ntegration. Econom ¢
enpower nent t her eby is the
foundation to make equality of
status, dignity of person and equa
opportunity a truism The -core of
the commtment of the Constitution
to the social revolution through
rule of law lies in effectuation of

t he f undanent al rights and
directive principles as
suppl enentary and conplementary to
each ot her. The Preanbl e,
fundanental rights and directive
principles - the trinity - are the

consci ence of the Constitution

Political denocracy has to be

stabl e. Socio- economc denpcracy

nust take strong roots and should

becore a way of I|ife. The State,

therefore, is enjoined to provide

adequat e neans of livelihood to the

poor, weaker sections of t he

society, the Dalits and Tribes and

to distribute material resources of

the community to them for common

wel fare etc."

It was accordingly held that right to econonic
enpowernent is a fundanental right. The alienation of
assigned |l and w thout perm ssion of competent authority was
hel d voi d.

In R Chandevarappa and Ors. v. State of Karnataka and
Os. [(1995) 6 SCC 309] this Court was to consider whether
the alienation of Government |ands allotted to the Schedul ed
Castes was in violation of the Constitutional objectives
under Articles 39(b) and 46. It was held that economc
enpowernent to the Dalits. Tribes and the poor as a part of
distributive justice is a fundanental right; assignnent of
the land to them wunder Article 39(b) was to provide socio-
econom c justice to the Schedul ed Castes. The alienation of
the land, therefore, was held to be in violation of the
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Constitutional objectives. It was held thus:
“In fact, the cunulative effect of
social and economic legislation is
to specify the basic structure.
Mor eover, the social system shapes
the wants and aspirations that its
citizens cone to have. It
determines in part the sort of
persons they want to be as well as
the sort of persons they are. These
as economic systemis not only as
institutional divide for satisfying
exi sting wants and needs but a way
of creating and fashioning wants in
t he future. t he econoni ¢
enpower nent, therefore, to t he
poor, dalits and” tribes as an
integral constitutional scheme of
soci 0- econom ¢ denbcracy is a way
of  life of  political ~ denocracy.
Econonmi c enpower ment i's, therefore,
a basic hurman ri ght and a
fundanental right as part of right
to live, equality and of status and
dignity to t he poor, weaker
sections, dalits and tribes.

The prohibition fromalienationis
to effectuate 'the constitutiona
policy of economn ¢ enpower nent
under Articles 14, 21, 38, 39 and
46 read with the Preanble of the
Constitution. Accordingly it was

hel d t at ref usal to perm t
alienation is to effectuate the
constitutional pol i cy. The

alienation was declared to bevoid

under Sections 23 of the Contract

Act bei ng viol ative of t he

constitutional schene of econonic

enpower nent to accord equality of

status, dignity of persons and

econom ¢ enpower nment . "

It was further held that providing adequate neans of
l'ivelihood for all the citizens and the distribution of the
material resources of the comunity for ~comon welfare
enable the poor, the Dalits and the Tribes, to fulfill the
basic needs to bring about the fundanental change in the
structure of the Indian society. Equality of opportunity and
status would thereby becone the bedrocks for ~socia
i ntegration. Economic enmpowernment is, therefore, ~a /'basic
human right and fundamental right as a part of right to life
to nake political denocracy stable. Socio-econom ¢ denocracy
wood then take strong roots and becone a way of life. The
State, therefore, is in joined to provide adequate means of
livelihood to the poor and weaker sections of the society,
the Dalits and the Tribes and distribute material resources
of the community to themfor conmon wel fare. Justice is an
attribute of human conduct and rule of law is indispensable
foundation to establish socio-economc justice. The doctrine
of political econony must include interpretation for the
public good which is based on justice that would guide the
peopl e when questions of econonmic and social policy are
under consideration

It is now settled policy of the Government as enjoi ned
under Article 46 of the Constitution and the Directive
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Principles, particularly Articles 38 and 39(b) and the
Preanble of the Constitution that econonic and socia
justice requires to be done to the weaker sections to the
society, in particular to the Schedul ed Castes and Schedul ed
Tribes and to prevent them from social injustice and
prevention of all fornms of exploitation. 1In the [|ight of
that constitutional objective of econom c enpowernent, the
CGovernment have rightly taken the policy to assign the |ease
tothe either to a Cooperative Society conposed of the
Schedul ed Castes or individual nenbers of the Scheduled
Tri bes menbers, as the case may be, in accordance with their
policy then in vogue at the rate of Rs.20/- per acre or 90
times the |land revenue,  whichever is less. Under these
circunstances, the appellants having been inducted into
possession reclaimed the land and remained in possession
after the expiry of the |ease, the Government is required to
regul arize their possession and assign the lands in their
possession in accordance with its policy. The appellants,
therefore, are directed to make necessary application within
four weeks “fromtoday to the conpetent authority and the
authorities are directed to regularise their possession
i mposi ng necessary conditions for their continuance in
possessi on and enjoynent of the sane in the 1light of the
constitutional objective  of rendering them socio-econonc
justice, putting restrictions on sub-letting or selling; al
the relevant conditions in that behalf° nay be inposed so
that they remain in possession and enjoy the sane to inprove
their social and economic status as enjoined under the
Constitution. The authorities also are directed to dispose
of the applications within a period of two nmonths fromthe
date of the receipt of the sane. The appellants shall remain
in possession wuntil the regularisationis done and shal
enjoy the lands wthout any sub-letting or alienation
t her eof .

The appeals are accordingly disposed of. No costs.
Contenmpt petition is dismssed.




